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GOVERNMENT OF MADRAS. "~

JUDICIAL DEPARTMENT.’

-

oth March 1880, No. 555, . 5¥h .

— e
T "

. " Bills—Legislative.

Read the folloWing papers i— __ |
No. 85. From the Ion. P. O'SULL VAN, Advocate-General, to the Chisf ores
tary to Government, dated Madras, 18;}, I?bmary 1880. ) —'te fzef »S_'ecre‘.‘.

1 have the honor to acknowledgé the receipt of the ‘Order of Goverﬁmeﬁt, dated
the 12th February 1880, No. 280, J _uQmml Department, and the Bill for the appoint-
ment of persons to the office of Kazl 1§1troduced into the Council of the Governor-
General for making Laws and Regulations. - A _ -
at the Bill, if passed, is likely to be of much use to the

, 9. Tt appears to me th L
Mahomedan community in this Presidency. At present it would seem that the

Government is not authorized to appoint Kazis, and it is not clear that any one else
has the power to make a’valid appointment to the office. I believe that Kazis in this
Presidency used to attend the marriages of Mahomedans and keep a record or register
of such marriages. They probably do 80 still, but in the course of time it will in some
cases be difficult to ascertain who 18, or was at a particular time and place entitled to

1t is obvious that the presence of 2 Kazi, duly’ appointes,

perform the duties of Kazi. :
other acts affecting property would, in cases.of disputes

at marriages divorces, and
-relating to property, facilitate proof and tend to prevent the setting up of untenable

claims. _
—_

No. 86. Proceedings of the Board of Revenue, dated 24k February 1880, No. 2169

7 (Miscellaneous)- . L
Read G.0., Judicial Department, dated 12th February 1880, No. 280, requestiné;-
certain officers to report on the Kezi’s Bill and to forward their remarks
by the 5th March 1880. ’ : _
The Boa.fd héfre no remarks to-offer on 't.h.e Blll ‘The papers recor&eci in G.0.
A 1113, show that legislation to regulate appointment, to th.é

dated 20th May 1879, No. Y .
office of Kazi is necessary, and the Bx}'l appears to meet requirements.
P (True Extract.)
S S - (Signed)  C. A. GALTON,
. : . - ' Acting Secretary.

. From J..B. PENNINGTON, Esq., Collector of Tinnevelly, to th o
Secretary to Government, dated 25th ’Febrw’zry 1880, No. 104. - y" f’ N e_, Chief
gtate that I have no si')ecial kno’wledge of the sub]gct of the_"‘ Kazi’s ”? Bill :3(;_!:3
to, but it appears to me that no objection could possibly be raised to it, and it provides
a remedy for what I have in Trichinopoly, heard described as an undoubted grievance

2. .1 have.no time at present to refer to any correspondence there may be
record on the subject- o ' may be on.

No. 87.
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- No. 88.

ny .hul}lble remarks in the shape of 8 memorandum on

8 N
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X ,
Juprcrar DEPARTMENT, ITH Marcn 1880, No. 855,

S

From MAITOMED YUSUF SA 7 '
. : B, Esq., Presidenc, Magistrate, to th
Chief Secretary to Government, daled M(;dras,’ZGth Febr;tyary 1%80, No. 26.‘6

I _ :
n reference to the Orders of Government, dated 12th instant, Judicial Depart-

ment, I h . .
, 1 have the honor to submit herewith my remarks on the Kazi’s Bill as requested

therein,

———

. Encrosuee No. 1.
Remarks on the Kazi's Bill.

I have given the
on » proposed measure my best consideration, It is of im|
_{rgll,;rzaen:g for ;nKthe' mter.est of the l)z'z.rge community for whom it is iﬁ:e(ﬁldeug.pompw wnd
the Mahomedan ofa:)v mﬂ;l carries much weight. - Ile is looked upon as the chief exponent of
held from the State and ‘}:s 5;10}1 his position invariably - commands respect. ‘The office was
astical. 'The Eppoin;.me : {b unctions were originally threefold—civil, criminal, and ecolesi-
two first coased lone b fﬂ y the State ceased under Act XI of 1864, and of its functions the
3 The Ko g before that, but the last remained intact snd is so o this day.
contracts reduci:z mth?,f ttheu- Naibs (Deputies) officiate’ at marriages and draw P marriage
in certain cases ogf Tl Y wxf'ltmg. for futuge reference. Their intervention is also indispensable
regularly kept b meno(lif;.i’ of which records are likewise kept by them. These documents, if
disputed man-iay & y appointed, would be of much advantage to tribunals in *ases of
ges or divorces, and there is not a day which passes without them.

4. ; .

styling tl'iﬁseﬁ??%ﬁ Naibs, with characters unprincipled, mischievous, 5%

thereby entailing much , Naibs, and Moulvees, dabbling in fictitious marriages and, divorces,
: g much misery on the people, especially the poorer cldsses.

5. Some of these men . : .
are § : profess to keep registers, but these often turn out to be spurious or
, found to be tampered with. To go into details here would be out of place. d

To-mitigate these evils the appointment by the State to each district 88 may be found

nec i
st&mszzi;ne orulmore Kazis, men of approved qualifications, unexcepti
2 y wo d be of immense boon to the people at large. -
- would in no case make the office hereditary.'

. (Signed) MATIOMED YUSUF,
~ Presidency Magistrate.

s

District

. No. 89. From MOULAVI MAIIOMED ABDUL ALLAM SAHIDB,
dda, L6tk

%Zfzfﬁffg'g%‘f“}\fi tétg(’h[qf Secretary to Gorcrnm@t, dated DBeev
In obedience to G.0., 12th February 18é0, No. 280, I have the honor to offer

{he Kazi’s Bilt No. 111 of 1880.

Excrosvre No. L.

: Memorandum.

© Tt is provided in * Hidage,” Book : hat on Friday and during
the festivals of *Edul hithg % and ¢ I~I H Fndn?» Cha.pt‘e r, tba ?gayers” hould Zot be offered
in & place where there ig no f(rmand Edugohar” and holy sa,(,nﬁ(;es st -
9. By the- religious law and the custom of the

appointed by no other than the King.

. 8. Mahomedans would be put to i i 1 + o their ritual observances
(celobrating marriages, presidi put to great inconvenience 11 performing eir ritual observée
Koz is & ufy appo u?t "] > stlhengr o'::n d.Lvorces, and pe?formmg various rtes and ceremonies) if Do
4. T do not think that the appoi i :

o A the appointment of & Kazi, which removes the great want of Mabom-
fadan DBritish _S“bl ects of India, is not a difficult task for the benevolent Go%l;ex_'nment. o
(Signed) ~ MOULAVI MATIOMED ABDUL

. _ ~ ALLAM SAUIB.

Mahomedans 8 Kazi should not. be

BezvApa,
26th February 1880.
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Jupicial DEPARTMENT, ITH Marcu 1830 No. 555 : 3
;\ ] ’ - L]

'No.00.  From MIR UNSURDIN SAIIIB BAITADOOE, D
J ty C
Qeneral Duties, North Arcot, to the Chicf Sec-retary’ lo egzzgrnn?jfgt%at:g

Arni, 28th February 1880, No. 22. ‘

I have the honor to acknowledge the receipt of the Order of G
No. 280, dated 12th instant, and to stat: that T have given the subjectin?atterox;?‘?m?sgbté
attention and beg to submit my humble opinion thereon. -

\,

L e——

" Excrosure No. 1.
Remarks on the Kasi’s Bill.

T need scarcely g0 far back into the principles of Mahomedan law under which’ the Kazis

-1 of the British rule, were exercising their powers, a8 the same have bee )

fully illustrated by Syed Abmad of Caloutta in the statement that accompanied the above. E
9. T do not hesitate in submitting that the servioes of Kazis are of no i

the Mabomedan commupity in verious matters connected with their rites andle::rlelr‘;x%m‘:n%iatz

those of English clergymen &re among Europeans in this country, and the want of this conveni-

one made by the State is of course much felt, as advo-

ence after the appointment ceased to be one m )
ad, especially in the Presidenoy of Fort St. George./

cated by our learned Syed Abhm

2 The draft Bill in my humble opinion does not require to be much commented upon and

is T think very well fitted to remove the 1nCOL enience which has been so long felt, but tie
. : be the duties which would devolve on Kazis in

only question arisiog in my mind i8 what would be
¢ according to the proposed Act.

virtue of their appointments by Governmen _
4 4. I think it would bo well if it is made incumbent on them to attend to the following
uties i— : ' ' :
and presiding &t divorces. .

(1) Colebrating marriagos :
2.) Performing various rites and ceremonies besides giving advice in spiritual matters.
1 observe that by Section 9 of the draft Bill the Local Government is

g Kazi, from which it is to be inferred that they are paid K?zl;lig.o wi;e(:u:g

suspend or dismiss any ;
it would be expedient to men

be the case, it
performance of the works enumerated above.

5. The appointment of well-versed an
will certainly be far more re?ected by Mahomedans at large than resorting to mere nominal
Kazis who at present themse funotions with their superficial knowledge of
Mahomedan law an
6. In conclusion
Kazis should keep reco
marriages and ivorces over W 1 d
oid the malpractice of allowing any Kaai to exercise & tyran-

Magistrate’s Offices in order to av tic .
rtajning to them, for it may perhaps be impossible

nical power in the discharge of the duties appe _
to prooure respectable 2D educated men to hold -such responsible offices in the Mofussil, and

those of low standard, who may be available on the spot and who may be selected to the post,

1 have to suggest that an additional clause be added to the effect that

+ds of all that they ™ 0 ) 0
hich they may preside registered in the nearest Tabsildar or Sub-

may do all sorts of mischief without any restriction and with no one {o control over them, and
the consequence Will be that many divoroes and remarrages will unnecessarily take place. It
is nlso advisable that the prooee ings of all the Kazis 10 all such sub-stations be duly reported’
to the principal Kazis who may beé Jocated at the central stations, such as Madras and other
principal towns, . r where it* is necessary. It may be naturally
expected that the Kazis at the prlnclpa.l gtations would .be men of more learning and better quali-

fications and attainments th .
7. Thus on the whole I consider that the appointment by the Government of one or more
thereof will of course prove very advanta-

Kazis to each district according to the requirements
f_erred by the State on the Mahomedan community at large.

(Signed) MIR UNSURDIN,
Deputy Collector of North Arcot.

onmm———

No. 91.  From G. McWATTERS, Es7. Acting Collector of Matabar, to the Chief | —
fout, 1st March 1850, No. 550. /

Secretary to Government, dated Ca
With reference to G.0- dated 12th February 1880, No. 280, Judicial Depart-
.s on the Bill for the appointment of persons to the office of

. ment, calling, for remark

\

tion in the Act that they are bound to attend to the

ay do in their official eapacity and must also get all

e amideaim yet
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4 JUDICIAL Dm'.mmr:}n, 9ta Marce 1880, No. 555.

Kazi, I have the honor to state that the provisions of the Bill are considered very
desirable and are highly approved by the most respectable Mahomedans of Malabar.

9. There appear to be three kinds of Kazis—
1. Mut-al-ug - Kazi.
2. Mustaghille ,,
. 3. Mug-ayyad
The first has unlimited powers over life and property.
The second has similar powers, but only over a restricted area,

The third possesses limited powers in certain classes of cases in which they are.

empowered to exercise them.

3. Of course the first and second class of Kazis have no existence in British India,

and the Bill accordingly deals solely with the third class. N
4. The presence of this third class is essential at marriages and divorees. They

also determine the periods of fasts and feasts by watching the full and new moons

and prepare and exercise control over rites and ccremonies in the mosques. . They
also fix the amount of dowry in ccrtain cases, and it is said in particular that orp
should be betrothed only by Kazis appointed by the State.

5. The present class of Kazis who have succeeded to office by hereditary right
are mostly ignorant persons, and the Bill enables Government to appoint fit&n
properly-qualified persons after consulting the principal Mahomedans. o

6. The sanction of Government to future appointments will materially increass
the status and influence of the Kazis, and, by securing the best men 'avaxla, e W
tend to strengthen the executive in districts where Mahomedans prevail.

.

No. 92. From the Acting Collector of Bellury, to the Chicf Secretary o Governments
duted 2nd March 1880, No. 727.

. With reference to the Order of Government, dated 12th instant, NO-?:

the honor to report that the principal members of the Alahomedan community

station approve the appointment of Kazis by Government in accordance with Sec-

tion 2 of the Bill.
No. 93. OrpER THEREOX, 9th March 1880, No. 555.
Ordered that the foregoing papers be transmitted to the Governmen
' * (True Extract.)

t of I.ndia.'

R. DAVIDSON,
Chicf Sccretary-

To the ITonorable the Advoocate-General.
., Board of Revenue. .

» Collector of Tinnevelly.

., Collector of Malabar.

» Collector of Bellary. o

» Mahomed Yusuf 8shib, Esq.

»  District Munsif, Bezvida.

» Doputy Collector, North Arcot.

Exd J. W. Figcbex.'.
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: ) FOR
The appointment of persons o the cffice of Kixf,

, WhEeREas,. by the preamble to Act No. XT of
) 18G4 (an Act to repeal the law relating to the offices

of Ilindit and Muhammadan Law Officers and #o the

, offices of Kazi-ul-Kuzdt and of Kdzt, and to alolisi

the former offices) it was (among other things)
. declared that it was inexpedient that the appoﬁ)t.
. . . . ment of -Kézf-ul-Kuzit, or of City, Town or
, Pargana Kazis should be made by the Government,
.. 7 "ud by the same_Act the enactments relating to

) ‘ ..« appointment by the Governiment of the said
ollicers were repealed; and whereas by the usage

of the Muhammadan community in some parts

of Britssh India, the presence of Kézis appointed

by .the Government is required at the celebin-
tion of marriages and the performance of certain
other .rites and ceremonies, and it 1s therefore
- expedient that the Government should again
be empowered to appoint persons to the office of
Kizi; It is hereby enacted as follows :—

1. This Act may be ealled
“ The Kézi’s Act, 1880 ;”

and it shall come into
force at once.

It extends, in the first instance, only to the
territories administered hy
. . the Governor of TFort St.
f _ , . George in Council. But any
other Local Government may,
from time to time, by notification in the officiul
‘Giazette, extend it to the whole or any part of the
tervitories under its administration.
2. Whenever it appears to the Local Govern-
Power to Government Ment that any consideral)le
to appoint Kézis for any number of the Muham-
loeal aren. madans resident in any local
“aren desire that one or more Kifizis should be~ap==
~pvinted for such loeal area, the Local Govern-
ment may, if it thinks fit, after consulting the
principal Muhammadan vesidents of such locul
area, select-one or more fit persons and appoint him
or them to be Kazis for such local area.

The Local Government may, if it thinks fit, sug=
pend or dismiss any Kaézi appointed under this
section.”

3. Nothing herein contained shall be deemed to

Nothing in Act to confer any judicial or other
confer jodiciul or other powers on any Kizi appoint-

C powers on Kz ; ed hereunder, or to render
or mfﬂnd"'{l’, the pre- the presence of a K4z{ neces.
- qnce Of N az1 neces= . g
sury at marriages or , SAUY 8t the celebration of any
- other religious rites or ~ Warringe or the performance
. ceremanics, of any rite or ceremony.

Short title.

Commencement.

Tiocul extent.
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SER
v the Muhammadans of {he Madras Presidency. It is considered that the
i overnment should” once more undertake the

[ that is sought, viz., that G
is but a reasonable concession to the wants of the Muhammadan popu-

more particularly b
grant of the relie
appointment of Kazfs,
lation. : . . . 4
With this object the present Bill has Leen prepu’red. It estendsin the first instance to
Madras only, where the want of duly appoint(‘d K azis appears chiefly to have bee.n.fclt, but 1t
contains a clause empowering any other Leeal Government to extend 1ts provisions to the
territories administered by it, should the Mubammadans mn t’hose territories .herc:lftel' request
its extension. 1t confers no legal rights or duties on Kazis. It simply, in order tg’s:}ns[y
the wants of the Muhammadan community, provides for the appointment of Kézis by
Government, leaving the position and duties of the }(ézxf, whatever thc‘se maiy bel’) us ﬂn‘»&/ r;uw
are. To prevent any possible misapprehension 0 this point, a saving clause K“}qi een m‘.:ﬂ it.p
the effect that nothing in the Bill confers nn{ judicial or other powers on a Razi, OF malics his

er ceremony at which his presence 13 not now

presence neccssary at any marriage or ot
necessary.
. SAYYAD AIIMAD.

CaLcurTs ;
The 19tA January, 1880.

g ~ahtat i ) 4 N

i o o8 T T A

TR B A et o
t ) ... .

i iR AR VIO TN ST PN A1 o v
. : N



f ]
L.

- :L‘Aoﬁ) ‘z‘qﬂak

e oo ¢ B,

it 9V
-t .
,_\' ‘,( ‘a““
: o —~ £~
GO ST
’ N . - SR -~ .‘.
. IR GRS
c,?r,:j ' /fs‘tg" y
;
Y .
ANNEXURE R
R 10
. /! ' Bill for the appointment of persons o4
- ’ the office of XKiuzi. \‘
Ky \1)
" "
- 4
s L .
e (Stalement of Objects and Reasons.)
- ‘. .
. ;
-9, .
.
7oAy
Y3 / :
Y Drice annas,
ir
R - ’('-o\-f.. Centrul Press. =No, 623 L. D.—7-2-8),—=120,
. - ‘ '
' o i L : _

s
s Sy

VLN
e

e

RGN y

h'.-.u-

+

valty L vt

7o M e

Y am




	Copy_of_Copy_of_Image00043
	Copy_of_Image00044
	Copy_of_Image00045
	Copy_of_Image00046
	Copy_of_Image00047
	Copy_of_Image00048
	Copy_of_Image00049
	Copy_of_Image00050
	Copy_of_Image00051
	Copy_of_Image00052
	Copy_of_Image00053
	Copy_of_Image00054
	Copy_of_Image00055
	Copy_of_Image00056
	Copy_of_Image00057
	Copy_of_Image00058
	Copy_of_Image00059
	Copy_of_Image00060
	Copy_of_Image00061
	Copy_of_Image00062
	Copy_of_Image00063
	Copy_of_Image00064
	Copy_of_Image00065
	Copy_of_Image00066
	Copy_of_Image00067
	Copy_of_Image00068
	Copy_of_Image00069
	Copy_of_Image00070
	Copy_of_Image00071
	Copy_of_Image00072
	Copy_of_Image00073
	Copy_of_Image00074
	Copy_of_Image00075
	Copy_of_Image00076

