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27th September 1880, No. 2333,
Bills—Legislative.
.~ Read the followinoipaper e

‘No.-115. _ From D, FITZPATRI CK, Esq., Secretm y Lo the Gowrnmcnt of Indiu,
- Legislative Department, to the Clnef Secretary to Government,. dated Simla, -
h 13tk September 1880, No. 954. .

I am directed to forward, herewith, forty _copies of the papers noted on the
o _ ' . margin, and to request that i -
Bill to consolidate and amend the law relating lenc§7 tile GovernmEl in coﬁ}alcu :irlfixcver}r

to the Courts of Small Causes established in
the Presidency Towns. the Government of India with an expres-

t t of Objocts and Reasons of the ab sion of his rpinion, and with the opinions :
. bt% elrlnen 0 jects and e e e above of the Honorable® the Judges o _

High Court, the Judges of the Small

‘ause Court and of such officers and -other persons as Ihs Excellency in Councxl may .

“think fit to consult on' the provisions of the Bill.
2. Tam also to request that the Bill and Statement may be pubhshed in the Fort -
S1. George Gazetle in English, and in" such other languages as His Excellency in
Council may deem proper, and that the dates of such pubhcatlon may be communi-
cated in your reply. .
The reply to this letter should be sent in by the 7th November 1880

No. 116. Orver THEREON, 27th September 1880, No. 2333.

A copy of the Bill and Statement will be forwarded to the Honorable the J udges

of the High Court, and the Judges of the,

. E. F. Webster, Esq, Collector of Tanjore.  Small Cause Court, Madras, as requested,
2. W. M. Bcharlib, Hea., Barrister-at-Law. 454 also to the gentlemen named in the

3. J.H. 8. Branson, ) SN do. . : P ’
i ) margin, for the favor of their opinions,
} 4. Mlﬁ(}?;av Remana Pantuly, Bub-Judge of which should be communicated by the

20th proxxmo.

2. The Bill and Statement were puk ighed as’ ‘a Supplement to the Fort St
George Gazette of the 14th mstzﬂrt m Iinghsh. T1anslatlon into the Vernaculars 1s
considered unnecessary.

C ‘ (True_ Extract.)

R i

Py .

‘ Actmg Under Secy. to Gout.

To the Honorable the Judges of the High Court, with covering letter, ' : .
» the J u%&es of the Sm %Cause Court, . )
:: % I;I Szﬁz.trelfebhsltal s’q Callector of Ta.n]ore, . with copy of Bill, &c.

W J LS, Bra.nson, Esq.,, '

-» M.R.Ry. A. L. V, Ramana Pantulu Garu, Sub Judge of Madura, .

Exd.J. Wright. o - w
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) . Secretary to the Government of India,
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o . .
“ K . SIB, . L4
' . Your obedient Servant,
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. ‘ - - / gecretary Yo the Gover mént of Tndia,
’ ; . . | .
. Govt , C. B. Pro s8,~No, 298, L, D.—4-7-79~-150, .
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Counsel and étt'orney, and suspension of execution in cases of sickness, &c., have been retained,
and it may be a question whether. further modifications of the general law, for example, as
flegards the payment of expenses of witnesses (Code, sections 160 to 162), should not be intro-
uced. ) :

10. In the chapter relating ..t;o the 'rccov{ery of small {enements, several amendments
have been introduced; but they' are merely |such as are necessary in order to make the

meaning of the original law clearer, or such as! the working of the similar law in England |

has shewn "to be desirable. Thus, the limitarion of the operation of the chapter to cases
in which the possession has commenced, either; in a tenancy or in permissive occupancy, is
clearly in accordance with the intention of the authors of the law, and though all doubt on this
point was, as far as the Court at Calcutta is coricerned, precluded by a decision of the -Supreme
Court there, in the year 1851, the circumstance, mentioned in one of the communications received,
that another IIigh Court has taken the directly opposite view, shows the necessity of making
the law more distinct. , o '

11. The words “ the value or the rent’%’ in scction 91. of Act IX of 1850 were copied
from section 122 of the English County Courts Act, 9 & 10 Vie,, c. 122, where they were
probably used per incuriam. Their cffect, according to the construction put upon them in a
well-known case, is, that property of great value—e.g., extensive buildings erected on a plot

“ of land held at a rent below Re. 1,000—might be brought within this very summary jurisdiction.
* The Bill provides that there shall be no jurisdiction if the annual value at a rack-rent exceeds

Rs. 1,000. _ >

12. The chapter on insolveney-jurisdiction ?is completely new. The introduction of a chapter
of this sort has been advocated by the Government of Bengal, the Calcutta High Court and the
present Chicf Justice of Madras, with a view ty rclicving the High Courts of a mass of petty
work with which they are at present burthenmed fo the great detriment of more important
business. There has been some difference of o)j)iniqn asto the way in which the insolvency-
jurisdiction should be divided between. the! Iigh Court and the Small Cause Court. The
ptinciple of division adopted by the.Bill, which assigns to the Small Cause Court all cases of
non-traders, leaving to the Iligh Court only the cases of traders, is that proposed by
the Culcutta-Iligh Court; and it scems to be the most convenient, as it is, as a rule, in
the latter class of cascs only that questions of difficulty and importance arise in this country.
The great mass of non-trading insolvents consists oig Government clex:ks who have lived
beyond their means, and the settlement of whase affairs is, generally speaking, only too simple

'

a matter, there being in tho majority of casss little or no assets to recover or distribute.

.12 It might seem at first sight that t:he simplest mode of providing for the exercise
of this jurisdiction would have been by transférring to the Small Cause Cowrt 2 portion of the
jurisdiction conferred on the Judges of the iHigh Court under 11 & 12 Vie,, c. 21; but
an examination of that Statute will show that 1n some particulars its operation extends

" beyond the:limits of British India, and there would accordingly, looking to the restricted powers

of the Indian legislature, be a difficulty in moulding it to suit the case. Thisbeing so, it has

been thought best to fall back upon the more limited provisions of the Civil Procedure Code,
which appear to be sufficient in the simple nad connl)nraﬁlvely unimportant class of cases we

_have to deal with. -

The official assignee uﬁder 11 & 12 \'xc, e, 21, will be Receiver in all cases under this
chapter. N : Pl :

14." The chapter on tcsfar;xelltary and intestate .jurisdictipq has Dbeen introduced with a
. view to relieving the Iligh Court, and at the 'same time providing a cheap and expeditious

mode of obtaining probate or letters of’ administration in the case of estates of less than
Rs. 1,000 in amouut or value. ' ‘
"15. The seventy-<- ~nd section, which prohibits the bringing of a suit to enforce a decree

of a Small Cause Cow:. - ' ~Myms what has been held by the Calcutta Iigh Courtin a
: !

recent case to be the existing iaw. . ‘ ,

16. The Bill, it will be observed, though it comprises certain subjects not provided for by
the existing Acts, contains a much smaller number of sections than they do. Thisis due chiefly
to the omission of matters provided for by the sections of the Code of Civil Procedure which
it is proposed to apply, or by the general law ; but partly also to the omission of certain mat-
ters,—e. g., the sccurity to be given by mini +orial officers, and the mode of keeping the accounts
of the Court—which, in accordanee with th ractice of recent years, are left to be dealt with
by the Executive Government, in accordant with the ordinary departmental rules.

WHITLEY STOKES.

Sivra; }
. »
The 2%k August, 18%0._) ‘.
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Bill to consolidate and amend the law re-
lating to the Courts of Small Causcs
established in the Presidency-towns.
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STATRMENT OF QBJEC}A[S AND REASONS,

Tie Courts now known as the Courts of Sx}ﬁ 31l Causes in the Prefidency-towns were
established by a Charter of George the Second, datecy3th January, 1753, and would accordingly
appear to be the oldest Courts at present existing inf.ritish India,

. They have, from time to time, undergone many| changes, their constitution having been
re-modoelled, their jurisdiction extended and their procedure amended by various enactments and
oxderd, in particular by Acts IX of 1850 and XXVTI of 1564, which placed them on a foot-
ing closely resembling that of the English County Courts; but they have been left to a great
extent untouched by the important legislation by which;'In recent years, the procedure of the

" other Civil Courts in this country has been reforred.

The result of this is that they have become somwhat antiquated and do not fit in with

" the rest of the Indian jugicial system ; that their povers and procedure are, in many particulars,

e e P o e it A o Y
i g e o e O -

\

defective, and that though, owing to the cfficient minner in which they have been worked, they - -

have generally given satisfaction, questions have often to be discussed in them which, to use

the words of a late Small Cause Court Judge, now o the bench of the Madras High Court,
«gre totally foreign to the people who resprt to then, and some of which have only an historie

interest even in England.”

9. The need of completely revising the law
many years ago by Mr. Fagan and Mr. Boulnois, t

welating to these Courts was pointeci out

Nl of the ablest Judges who have presid-

edin the Calcutta Small Cause Court; and’in the;year 1868, a Bill was drafted for this
purpose by Mr. Pitt Kennedy, but further action in e matter has been, from time to time,
postponed pending the consideration of certain poposals regarding the jurisdiction and

powers of the Courts.

These proposals have now leen fully discussed ; as near an approach

to unanimity regarding them as can well be hoped for has been attained, and the preseut
Bill has accordingly been prepared to consolidate anc amend the entire law. -

3. The most impoitant change introduced br it liesin the extension of the pecunia.ry: 1
Kmit of the jurisdiction from Rs. 1,000 to "Rs.:,000 This extension was asked for by\

the Calcutta Trades Association as far back as
cussed, and has the approval of the Gover~ments
Cowrt.of Madus, and, subject o a Timital. ."to”
Caleutta. The only opposition to it comes fron
tion appears to proceed, not so much from any ob;
a fear that it will not be acceptable to the publie
form an opinion after the Bill has been publishe

The Bill, it will be observed, is drawn so as
cognizable by the Court. The Caleutta Iligh €
but it has been thought well to avoid, if possible
to persons  of the cliss who resort to the S.
it is feared, oceasion difficultics. ‘

4. Assuming that the pecuniary limit of £
question arises whether  any appeal should be
the present system of allowing a mew trial
High Court ona point of law is sufficient.. O.
greater. : o
The Governments of Bombay and Bengal, {
Small Cause Court at Bombay, are against admi
the Iligh Court there, and the Judges of the S
in favour of it ; as was also Mr. Kennedy at the

On the one hand, it is urged that allowing &
of notes of evidence and the writing of judgmer
of the Small Cause Court ; that the hearing of cas
carried on simultaneously with the ordinary Smal
a power to appeal would render litigation necdles

On the other hand, the importance of prc
fact in suits of the higher value is insisted on, ar
presidency-towns, the practice of taking notes of e
"Phe Bill as at present drawn does not provide a:
it is proposed fo refer it, will, no doubt, considc

should not be allowed,

167.*. It has since then been much dis-
Tadras, Bombay and Bengal, of the Tligh
rosently reférred 16, of the High Court at
Iligh. Court at Bombay; and that opposi-
u to the principle of the extension, as from

{point on which we shall be better able to

rvv

ixtend the jurisdiction in all classes of snite
.t would have exccpted actions of tort; !
iking any distinctions of this sort, which,
| Causz Court and their advisers, would,

{ .

risdiction is to be raised as proposed, the
wed in suits above Rs. 1,000 ; or whether .
he Court itself and a reference to the °
s point the difference of opinion has been -

Lleutta High Court, and the Judges of the
¢ an appeal. The Government of Madras,
. Cause Courts at Caleutta and Madras, are
e he drew the Bill already"referred to.
speal is, especially asit involves the taking
nconsistent with the summary procedure
labject to appeal could not conveniently be
nse Court work, and that the existence of
protracted and cxpensive.

ing a check on the trial of questions of
t is pointed out that, in two at least of the
mnce in all contested cases already prevails.
ppeal, but ghe Sclect Committee, to which ¢
‘hctber in suits above Rs. 1,000 an appeal i
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been thought best, hoth with a view to re
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5. The nest ¢uestion which picsents itself in connection with the jarisdieton of t

Court is that as to the.classes of suits whﬁ'h the Court should be empowered to hear. 1t has

eve the High Courts gs far as possible, and in onlt:r

to avoid, as far as may be, the doubts and 'difliculties which attend the con_sf!'.llction,"f If‘t'ovgé
sions of this sort, to draw the. Bill 5o as to give the Small Cause Court jurisdiction in sul s

‘ 6. The most important of these exce

all descriptions with certain specified oxm‘\tions.

Act IX of 1850 intended that its 25t
Cause Courts in such suits ; hut the

The Iligh Courts of G

tions is that of suits for the recovery of immoveable
. property. It appears from the records of {the Legislativ

e Dcepartment that those who fmmlelc.;
section should confer jurisdiction on the Sm

ro has'been a considerable difference of opinion as to the
actual effect of that Act and of its amending T of 1904 in ;

Act (XXVI of 1864) in this particular.

. e 1ligh Court aleutta and Bombay have held that the Small Cause Courts were
given Jurisdiction .in the suits in ques-ion by the 25th section of Act IX of 1530. The

Bombay ITigh Court has held, further,
Ks. 1,000 by the Act of 1561, while

toat alike jurisdiction was conferred in suits up to

Loy e s : the Judges of the Caleutta Small Cause Court held that
their jurisdiction in such suits was n

held that neither
Caleutta the jurisdiction, though hel

ot extended by that Act. The Madras Iligh Court has
Act conferred any suwh jurisdiction, To this it should be added that in.

v to exist up to Rs. 500, is. £ cason which bhas
not been fully explained, but little resorted to. P V7% 1% Tot Some Tea

\ uthoritiesand the majori i t are in
favour of giving the P My e majority of the Calcutta ITigh Cour

The Madras and Bombay a

{including the Judges of the Cale
- Caleutta High Court are against it. TI
it, aud it is manifest that if it were to be"
be Introduced.. An appeal should certainy
for execution, and probably some rule
Madras High Courts, be required to lim

. Other cases in which thoe Bill propose
retary of &
N performar
7. One point more remains to_ %o
Courts, '
. Act IX of 1850, in conferring ju
confines its exercise to cases of defendants

"7 limits. Aet XXVI of 1564, on the other

of Rs. 500 and R, 1,000, gives an altcrmJ
of the cause of action having arisen wi;
-the authorities consulted thatthe Dbasis o,
all values. On the other hand, fearsh.
stitute a suit of the lower value against. a
to abuse unless somo limitation were impa
that taken by the Judges of the Madras
particular no distinction should be mad
Cowurt, and accordingly the Bill has beeu.
Cause Court in this respect on precisely th
the Iligh Court is placed by the Letters P
8. The want of any power to exe
immoveable property, except by the cir
in the High Court, has for many years pa
to plaintifls, and in some places, particula
the Iligh Cour$ instead of in the Small C
Small Cause Courts jurisdiction in suits to
them power to execute their decrces againg
posed by the Bill (section 24) to emp
to the Iligh Court or to a mufassal (
Courts do uunder section 20 of Act XI
comes from the IHigh Court at Bombay, a-
o' jections which of late years have be

The Bengal Government, the oflicers copsulted by it
utta Spall. Cause Court) and four of the Juldges of the
oBill, as has been already stated, does not give
siven, special provisions relating to it would need to
be given; proper provision would have to be made
8 would, as suggested both from the Calcutta and
it \he operation of the decisions as res Judicalae.

to withhold jurisdiction from the Small Cause

ate in Council ; suits for partition, foreclosure, re-
' the : g we or the rescission of contracts relating to immove-
property ; administration-suis~ : suit

to obtain an injunc_'tion: suits to enforce a trust,

e wtiee 1 in connection with the jurisdiction of the

o

vu " -m the Courts up toa value of Rs. 500,
ellivg or carrying on business within the local

d, in conferring jurisdiction between the values

ground for its exercise, namel y, the circumstance
t the local limits. It has been urged by most of
the jurisdietion should be the same in cases of
' been expressed by some that a power to in-
fendant residing at a distance might be liable
l._ The corrcet view of the muatter seoms to be
gh Court, and Mr. Busteed, namely, that in this
between the High Court and the Small Cause
w50 as to place the jurisdietion of the Small

"n‘x:m footing as that on which the jurisdietion of
at.

» the decree of a Small Cause Court against

ous process of nstituting a suit upon such decrce

'een complained of as involving an undue hardship
in Madras, driving t

hem to institute their suits in
e Court. The objections that exist to giving the
cover immoveable property apply also to giving
mmoveable property, and it is accordingly pro-
er the Court to send its decrees for exacution
-, In the same way as the mufassal Small Canse
1365. The only serious ofposition to this proposal

it rests mainly on the political or economieal
so frequentl

. : . ently urged against the sale of immove-
able property in execution of decrees—obje ions which,

mufassal, where the land is the only means? livelihond

the basis of society, have little o/ no force |

. 9. Section 21 of the Bill and the sc;
tion of the procedure of the Small Cause |
the mufassal ; Lut the speciul provisions o!

however weighty they may be in the
of the mass of

the people, and isin fact
the cases that occur in the ERR

presidency-towns.
tule make the Code of Civil Procedure the founda-
uts in the

ae existingy Aets regardia

> Court-fees, fees to

presidcncy-tn\vns, as it is of those in
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'TIIE PRESIDENCY SMALL CAUSE

COURTS BILL, 1880.
" CONTENTS.

PREAMBLE.

CHAPTER T.

PRELIMINARY.

- SECTIONS.

1. Short title.
Commencement.
2. Repeal of Enactments. .
References in previous Acts.
3. Amendment of Acts.
4. “ Small Cause Court ”’ defined.

CHAPTER 1I.
Consn’rﬁnou AND OrricErs OF THE COURT.

5. Courts of Small Causes established.
6. Court to be deemed under tha superintend-
ence of the High Court. , .
7. Appointment, suspension and removal of
' Judges. _
8. Rank and precedence of Judges.
9, Delegation of powers of Court to its mem-
bers. ) L :
10. Chief Judge to distribute business of Court.
11. Procedure in case of difference of opinion.
12. Seal to be used. -
13. Appointment of ministerial officers.
- Powers and dutics of such officers.
14. Judge .or other officer not to practise or
trade. '

CIHAPTER IIL
JURISDICTION IN RESPECT OF BUITS.

15. Local limits of jurisdiction of Court.
16. Suits in which Court has jurisdiction..
" 17. Suits in which Court has no jurisdiction.
18. Court may by consent try suits beyond
pecuniary limits of jurisdictior.
19. Suits by and againet officers of Court.
Costs in suits in High Court for certain
wrongs committed by officers of Small
' . Cause Court. ) )
- 90. Costs when plaintiff sues in Hig! Court in
. other cases cognizable by S..all Cause
Court,
Proviso,



DO 8 AT W Ak AR AL e S

h

-

FYERCRY PEUN

a cmAmnd vt

pa i

i o 1

" SECTIONS.

Jerisvrcrion WITH REGARD TO THE

. CIIAPTER 1V.
PROCEDURE IN StITs. .
21. Portions of Civil Procedure Code extending

to the Court. .

22. No written statement except in cases of
set-off.

23. Judgments and orders of Court final.

P Power to order new trial.

24. Execution of decrce of Small Cause Court

by other Courts. ' ‘

Procedure when decree transferred.
25. Discharge of arrested judgment-debtor on
sufficient security. S
26. Court may in certain cases
tion of decree. R .
. 27. Compensation payable by : plaintiff to de-
fendant in certain cascs. I

~

CHAPTER V. ' - -

[

RecovERY o
Possession or InMuovEABLE PROPERTY. °

- 28. Summons dgainst person .océupyinw pro-
. ) . S

© . perty without leave. . - :
29, Service of #he summons, '

+ 30. Order for possession.

~-3L. Such order to” justify bai

e B property and giving possession.
. a

or issu_ing, 8;c., order or summons,
- Applicant if entitled to possession not to be
deeroed trespasser: for any error in pro-

9

ceedings; . _
. Occupant may sue for compeusation.. .
* . 33. Liability of applicant obtaining order when
\ - not en_titlod.v : g N
. Application for order in such. case an apt of
: trespass, . . . :
:.’AfStay of proceeuings - on occupant giving
"+ security 4o bring a suit againet the
557 applicant. ' o
- ©9. Yroceedings to be regulated by the ¥
’, = Clvil Procedure. 8 : y ) _Code o
! ; IA{pphcatnms by paupers. R .. :
+ Hlecovery of possession no bar to suit to try
= - title, . o

CHAPTER VI. .
... Ixsouveney J URISDICTION. .

' 31. Po‘w'ér to entert.ain
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liff entering on:

suspend execu-

¢

I to proceedings against Judge or officer :

I3

certain applications ander.
Chapter XX ot ain applications under ;

- Civil
© 388, And certain othe tvil Procedure Code,

t anuliot: ;
trading debfors, aI_)‘P I?atlong by mon- -

7 39. Official assignee under
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°  CHAPTER XIL ; : _ : | L . .
MisceLLANEOUS. . . | C - . . BILL
66. Questions arising in suits, &c., under Acf; ‘ : T -. |
tgrlc)g (lliuldlg‘g}x:.c(gz::;ug to law adminis- : ‘ . :'_ ' 1 Consolidate and amend the law relating to the Courls
67. Pers_oné by whgm process may 'be served. . .‘LJ _ . . Zw‘zg’“” Causce es;ablwho"d l"‘ the Presidency-
68. Registers and returns. : % . i .
09 Cotrt i Governiment ot igh Court. | | Wiesas it is expedient to consolidate and

amend ‘the law relating to

~ Preamble. the Courts of Small Causes

- : established in the towns of

Calcutta, Madras and - Bombay ; It is hereby
_enacted as follows ;=

70. Holidays and vacations, S : .
71. Certain persons exempt from arrest by Court. : ; ‘
72. No suit to lie upon decrce of Court. é . i
73. Place of imprisonment. .. - ' ; ) | i
1
i

74. Tender in suit for anything done under
' Act, ' .

75. Limitation of prosecutions,

;' CHAPTER I.
! SCHEDULE L—Exactusvts Repeaten. | B | o L PRELOUNARY.

\ SCHEDULE IL—Portroxs or CiviL PROCEDUREE

Cope ExtENDING TO CovRT. | . 1. This Act may be called

" Short title. “The Presidency Small
R Cause Court Act,1881”; and
it shall come into force

1

. SCIIEDULE I1T.—PERSONS  EXCLGDED rnox;
InsoLvency JurispicTioN of CoOURT. '

!

. K ; . . ) | . i : ' o " Co‘mmcncement. - £ ; .

» SCHEDULE IV.— FEES FOR SUMMONSES AND i . \ : : ’ , 1881. on the first day o_f' July
OTHER PROCESSES. : : ' ' - I . : 2

W e el ) Tl S R : s But nothing herein contained shall affect the

e, . y

; provisions of the Army Discipline and Regulation
o . Act, 1879, scction 144. _
' ’ o ) " 2. On and from the day on which this Act

yd J"’ " Repeol of onsctmenta,  CORCS into force the enact-

ments specified in the first
2 ' Schedule hereto annexed shall be repealed to the
‘ ‘extent mentioned therein.

N\

P

" But all Courts constituted and appointments
made under any of thesaid enactments shall, as far
as maybe, be decmaed to have been respectively

constifuted and made under this Act.

" For referenchs * All references to any enactment hereby re.
oo Act V. Of . . ealed made in Acts passed
1871, & 1} A—-It“’fe“’“mm previons  pyior to the day on which this
Act XVIII 4f 468 Act comes into force, shall

1879, . > r De read, so far as may be practicable, as if made to

this Act or the corresponding provisions hereof.

T e
T ga AT Tt e e 2T T -

4‘ 3. In Act No. XXIII of 1830 (for securing the -
RN ' Land-Revenne of Culcutta),
" gection 8, the words “‘as
r provided by the said Act” shall be repealed ; and
! for each of tho expressions a Commissioner of the
| Court for the recovery of small debts referred to

e

! - Amendment of Acts.
|

-~

——
-

| in the said Act,” and ““the said Commissioners”,

1 ' | || the words * the Judges of the Court of Small
' ' . | Causes at Calcutta * shall be substituted.
/ 7 i lw—Tn the Code of Civil Procedure, section 8, after
- T * 4.7 the word and figures “ Chapter XXXIX”, the
- o s . words and figures “ and by the Presidency Small
: ' ) ,"., ' "’:,-"‘ " Cause Court:;Act, 188} », uhqll be inserted.

,, i . ./' ]
. Py <
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-~ ively dated the 25th d

' 'Code of Civil Procédure.

g T e e

4. Inthis Act, “ the Small Cause Court” means

: the Court of Small Caus
*Small Cause Court> : Juses |
dofined, 0 YU constituted under this Act !

‘ .in the town of Cale
Madras or Bombay, as the case may b(:;_ Calcutta,

CHAPTER 11
. CoNSTITUTION AXD OFrICERS OF TyE Cotnr: )

5. There shall be in each of the towns of
Courta of Swall Causcs Calcuttu, ‘Madl'ﬂs and Bom-

estub'lishcd. Coe bay a Court to bé called thoe

-+ Court* of » Small “C. o
_ Caleutta, Madras or Bombayﬁas Sllén‘:}}lhf ';E:;s b(éf ,.i

6. The Small Cause Court shall be dcémed to \h

_ Conrt o b deemed be a Court subject to the Sce 8 Tom..
dence of the I[i:.!pl;‘%::t;t g‘P(“Znt‘;’fn(}ODCO o the High H'J(': el (0:: ‘
vl ourt o i 2 CT)EY ;
‘ “.11]3am, Madras or Bombay, ag ﬂl\l;hcc'?st:re ot &‘wg" o :
within the meaning of the Letters Pa‘tent n;:chlc’ie:: Auxotisrr. .
, :
nel Ty ced ay of December, 1865, for
a r he meaning of the |
N Subject to the control of. the .Govcrxior |

» Appointment, suspen. General in C unci
sion and removal’ o ouncil, the Local

Sce Act XXY¥1I
of 18G4, s. 12,

tion rovernment may, from time A°t 1X of |
.thegom ial Guanet to time, by notification in 00 %8 | |

¢ ollicral (razette, appoint so many persons as i i )
thinks fit to be J udges of the Small Cause Court : |
of whom one at least.shall be o Burrister of ‘

‘England or Ireland, or a

member - ’
-of Advoeates in Scotland, cmber of the Faculty

i .'.’Tl.le Local Government may,
ﬁcatlop,‘s_uspend and, with the previous sanction 1350 = 10.
of the. Governor General in Council, remove, an ' i
Judge so appointed. T 7 ;

by a like noti- At 1X of

8. The senior in appointment of the Judwmes Spe Act XXVI :
“ Rank and precedence  Who are Barristers or Advo. of 1664, 8. 14,
of Judges. cates shall be called the | o
Chief Judge, and shall be the first of the J udges | - |
in rank and precedence. o e E

The other Judges shall have muk and preced. At XVIT of
cence according to the scniority of their appoint- 1§77 8. 6
ment as such Judges : provided that g J udge pers | -
manently appointed shall be deemed senior top an '

>

officiating Judge. ¢ oo . .
. i 1
9 Txcept as hercifn 'oly by an
- Delegation of powers Ior the time Laine | W
of Court to its members.  otherwise\ proyi 1%'dln forece (. P ]xﬂar
. I VIC (‘- ) the 1850, ..'. 23)
Small Cause Court may, with the previous sance . i+
tion of the Iligh Court, make rules to provide, in ;

. .
y other law Act XvIr of

P - S
L T

B L.IT T

.‘:\__
SN
ok

o . of the Local Government, as many additional

such mauner ad it thinks fit, for the exercise by 1 : ’
one or more of its Judges of ahy powers conferred |

1
on tho Small Cause Court by this Act, or by any { ’
other law for the time being in force. , !

' ;

LYY

‘u“«h”;‘“;.';é\“‘v‘;;‘.m" Balianan DAL St —"9«..1»: Ca e AR
. . ) ' . ) . %
pct xXTICE 10, Subject to such rules, the Chict g 11§1g¢ rI:r?l):é :
1864 8.1 Quiof Judge to disteis  from time to mtle, e
i buto businessof Court.  suclL arrangemcn s A :
\  thinks fit for the distribution of the business o

{ _ the Court among the various J udges' thcreof..d .
- Act XI ' 11. Save as hereinafter otherwise Provi ed,

v e of the

5y8. 83 . when two_or more Of L1%

190928 Procollure in”ense of  Jyggessitting together differ
l differonce of opion. on ;ny question the opinion .

of the majority shall prevail ; and if the Co;ut hl:
.l equally divided, the Chief J udgg, if be1s onlc 0 e
i Judges so differing, or in his absence the sen

i - Judge so differing, shall have the casting vomel. .
g of - ' all C; urt shall use a seal of
:5;5,?’ 113(50;' 12. The Small cm'lss(;cchoform and dimex‘lsions as
(CE. Act 1X.0f  Seal to be used. are for the time being pre-
1850, 8. 247 seribed by the Local Govermnent.

Act IX o? - 13, The Small Cause Cowt may, fl'om,tflmei lt;; :
1850:“-13"15 Am')o.intment of minise time, ap_pomt a chie (tc 1 ;
! terial officers. and, subject to the contro

+ elerks, bailiffs and other ministeriz}l_of.ﬁc(_ers ai‘
. may be necessary for the administration of
© justice by the Couwrt and for the exercise and per-

b ! Tormance of the powers and duties conferred and

X “t imposed on it by this Act orany other law for

' the time being in force.

. Cf. Act TXiof  The officers so appointed shall esercise such
; 1850,88. 1416 p o and duties of powers and discharge such .
© At XVII of “anch officers. duties of » ministerial nature
' 1877,8.23.) o the Small Cause Court (subjeet to the coqtrol ,
of the High Court) may, from time to time,
: by rules to be made in this behalf, diwect. :
Act XVIItof  The Small Cause Court may suspend or remove
1875, 5. 500  any officer 80 appointed ; but the removal of any |
' ofticer drawing a montbly salary of one hund\red
yupees or upwards shall be subject to the orders
of the Local Government. . o :
. { . No Judee or other officer appointed under

[ f:;o {sxso;nd' 1 ° this Act shall, during his
Lo Judge or other officer  o,ptinyanee as such Judge:

P

i not to practise or trade. " er, either by himself | -

0) ) 1 ,t
' a partner of any other person, practise oract, .
g;tf:zr ({)ii-ectly or indirectly, as an Advocate, At- -
torney, Vakil;or other legal practitioner, or be ;
concer;led, either on his own’ account or for any .
other person, or as the partner of any other person,
in any trade or profession. o
' :tist ting or
such Judge or officer so practising, actingor -,
co:\cgzned shall be deemed to have committed an
offence under scction 168 of the Indian Penal Code.
" Provided that nothing lercin contained shall
be deemed to prohibit any such Judge or officer
\ from being a member of apy company incorporat-
i ‘ed or . registered under Royal Charter, . Let.t(.n‘-s ,‘
'\ Patent, Act of Parliament or Act of any 'Bntmh_
i Indian Legislature. - _ - .
. :
|

CIIAPTER ’III.

-~ ~*77 " JyrIspICTION IN RESPECT OF SUITS.

: imits of the jurisdiction of ea;ch. .
1. The loc hmltsog the S]mall Cause Conrts :

shall be the local limits  for _»'

Act IX of . L1
1850,8. 6. © . Local limits of juris:
3 " diction of CourtT

:-|-.'l ,‘»4-'\‘_ S I . . . o o

'Y o

[
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AN

the “time being™of the ordinary original civil .+~ -«
jurisdiction of the Iligh Court, ° ’

16. Subject to the exceptions in scction seven- Ac IX of
” Snits n which Coust teen, the Small Cause Court 1850, o5, 25
_ lmsl;%n:i:l‘ic:i&lﬁ * shall bave jurisdiction to ¢ op 32
' _ all suits of a civil nature; 1'3"77“: 3{1 of
Provided that the amount

or value of the19 g gy
gubject-matter docs not exceed two thousand e '1856.. .2y
rupees:

Cf, 18
_ Provided also that the cause of action has arisen hcttm Pa-
either wholly, or, in case the

leave of the S tent of 1563,
Cause Coqrt.has been first obtained, in part, \viﬁﬁg Sz, ’
he local limits of its jurisdiction, or that the de.

i’.er}dant, at the time pf the commencement of the
suit, dwells, or carrics on business, or personall
works for gain, within such lim d

its, '
* Erplanation~When in any suit th
clmmedl is, by an admittedset-off Zf any sum celairsr:lcx?l ‘
by the ' defendant from the Plaintiff, reduced to
g ba}'imga not eéceedmg two thousand' rupees, the
mall Cause Court sha]] jurisdiction to
ool Qaase Co shall have jurisdiction o try

-

Suits in which Court 17. The Sm

has no Jurisdiction. shall h ull Cause Court Acy IXof

ave no jurisdietione- 18?0, s. 25.

g the asscssment or 55 Bom. I,
» Rep. (O. -
CJyyn

(@) in suits concernip
collection of the revenue;

%) in suits agaj ' '
L (5121. i: (sjt:)xs;csg;amst the Sccretary of State for I
() in_suits concernine an act ordered or ¢ |
b‘y the Governor General in ();ouncil or the(’)rl(alo‘::x::i |
Governmert, or by the Governor General ora Gov- i
ernor, or by any Member of the Council of the
Goverzor General; or of the Governor of Madras
or Pombay, in his official capacity, or by any
. besson by order of the Governor General in

Council or Local Government 3 C
(4) in suits econcernine gn act ordered “or-
- done by any Judge or c,judiZial officer in tl?;
. execution of his office, or by any person in pursu-
ance of any judgment or order of any Court or

of any such J udge or judicial officer A

() in the suitg specified in scetion sixte |
g en
clauses (a) to (@) of the Code of Cjvil Procedure ;,
(f) in _suits for the specific performance or
cission of contracts relating to any right to
rest in immoveable Pproperty ; -
~(g) 10 suits for an account of propel'ty and its
ue administration under the decree of the Court;
(%) in . suits for dam;
~adul Ty or breach of promise of marriage ;

. () in suits for the restitution of conjugal .
nghts ; :

or inte

(/) iu suits to enforco a trust H
(%) in suits to obtain an injunction ;

(Y} in suits on an
Court ;

y judgment of a Iligh19 g 5 Vie.
LT 08,27,

.- () in suits the cognizance whereof b.y the Small

Cause Courtis barred by any law. for the timed & '
being in force, :

- L]
T

ges for libel or slander, ' °

- —— i ——

D aisaliaa 220

a
v

e —

\

i

Act XXV] of
1864, s, 8.

‘?

]

|
|

i
Acltssol f :10?; officers of Court.
, 8.:100. el

|

l
1

|

ot
i

Aet IX of

P it TSN bttt O
s e g @S s PN e .

' | Cl\

. 1 doie the
' ties to a suit which; if t
18. When the pm‘amount or value of th.e gub-
Court "y by by ":::t ject-matter thereof did not

T rdic- d two thousand rupees,

:il:;:y limits of jurisdic fvx:‘:}fd b cognizable by ﬂi

‘ into an agree- -

Small Cause Court, have entered in |

me:t in'\;lvriting that the Small Cause gou:: :}1::%{_ .

have jurisdiction to try such suif, th:] tho?l b the |

have jurisdiction to try the same, hOEEE may
amount or value of the subject-matter ther :
exceed two thousand rupees.

Every such agreement shall be flled dm :E: :
Small Cause Court, and when 80 .ﬁl? iction
parties to it shall be subject to the jurisdicty n -
of the Court, and shall be bound by its decisto

_1n such suit.

19. All suits to which an officer of the Small

' Cause Court is a party,:
except suits in respect of
claims to property taken 1n
execution of ite process, or the proceeds or valﬁe :
thereof, may be brought in the High Court at the
election of the plamtiff as if this Act had not .
been passed. .

Suits by and againat

JIf any suit cognizable by the Small Cause -

is instituted in the |
1850,s.102. Costs in suits in High Court is inst

%
a
.l'

|

Act TX of;
1850, s. 1001 :

in wrongs High Court in respect of
S;:rf:i:::‘f?;& offcers of an; wrong committed by an
Small Cause Court. officer of the Small Cause
Court under colour of its process, and the plalnui; :
obtains no greater damages than the sum o ;
two thousand rupees, no costs shall be allowed him
unless the Judge who tries the case certifies t;&l
writing that the suit was a fit one fo be institu
in the High Court. :

i izable by the Small Cause '
20. I£ oy sultﬁco%?l::t oth);r than the suits .

Costs when - pluinti

Act XXVIof . ci'in High Cours ja - Mentioned in section nineteen .
y su

L1864, 8. 9,

other cases cognizableby _ i3 instituted‘ il.l the Hig‘}n
Small Cause Court. Court, and if in su(;h su.x: :
aintiff obtaing a decree, in the case of a sui
}Esnlgg:ino; contract for an a;noupt or value of less
than two thousand rupees, and in the case of any
other suit for an amount or value of less than
three hundred rupees, .
no costs shall be allowed to the plaintiff ;
: . . v :
if in any such suit the plaintiff does no :
ob:;(xlx lsf (lll;creg: the defendant shall be entitled to ;
his costs as between attorney and client : —_ :
ided he foregoing rules shall not °
Provided that ¢ npplycto ;ny suit in which
| Proviso. " the Judge who tries the sax;lle
| that it ght in the
ifies that it was onefit to be broug
i?iﬁlse(gourt for any of the following reasons (that
(=]
is to say):— , _ _ o
f the difficulty, novelty or general
'm(a)rtgzzzu;ﬁe(:eof, or of so_n’xe erroneous course
:»f p(;)ccisions in like cases in the Small Cause

- Court ; or .

i
a
!

(6) because of there being any question to be

i i ich question
~ determined in such suit, upon which gq
o

cla s or demands exceeding in aggregzte :a.ll;: or '
ambunt two thousand rupees are dependent ;

?
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6 _ - ‘ A . : A o 4 S f-""(' . ; s :
(¢) because of the suit depending upon the S o ' S o Do . :
. -~ title to immoveable property exceeding in value .- o0 _other sufficient cause, to pay the amount of the .
i two thousand rupees. o ) _ - ) . decree, or, if such Court has ordered the same to be
. ’ ‘ ' - paid in instalments, the amount of any instalment ‘
{ . CIAPTER 1V. ! ' : ' thereof, it may, from time to time for such time !
: - PROCEI_)UREQIN Sorss’ N »-‘,.;._.-.,," i;lzlc;?on sxfxch tﬁrgxs as it thinks fit, suspend the :
.. 91. The chapters and sections of the Code of . ' © et IX of o7 ! 0111 ot sue e-cretf. ) fend ;
. Portions of Civil fro' Ehwﬂ P_r(écedhuxg 1speciﬁed in : Assornas 2T n any sm_t;n I:;ea:;hlgx}:d ;(1)1:; i(e)te:d;r;z :
cedure Code extending e second schedule heretoan- ™ : . X C " : ; ot admib -
o tothe Court. nexed shall extend (so faras . R by lgmﬁi:‘i;"t;o:l‘u‘f):ﬁu)xln: the claim, and the suit is dis-
_ they are applicable) to the Small Cause Court: and : . in certaiu cases. ' missed, theSmall Caqse Court :
. the procedure prescribed thereby shall be the ’pro- ' : 4 . may order the pla_mtlﬁ topay .’
cedure followed in the Court in all suits cognizable - : ;o the defencant by way of satisfaction for his -
by it, except where such procedure is inconsistent : : ) trouble and attendance, tuch sum as it, in its dis-
“ith the procedure prescribed by any specific pr ‘ . - cretion, thinks fit. Apy such order may, N -
. visions of this Act. . pro- . : " default of payment of the amount payable there-
. .99. Lxcept in cases of set-off under the Cod;a : .;'“{N%er,_ be enforced by the defendant against the
| No written statement of Civil Procedure, sec ; plaintiff as if the same were a deeree of the Court.
except in cases of sct-off.  tion 111, no writte 1’1 St’lte- o ; .
ment shall be received unless required by ‘th; T : \ _ oo o
. Co;:r;t- 5 , _ _ : ‘ o . CHAPTERYV.
Sl . Save as is hereinafter specially provided, (Cf; Act XLot '  JUmISDIOTION WITH REGARD 10 TAE RECOTARY O
R of%;iﬂng:ﬁ angogvrge:: 2ver)]'ldécree agd order of the 1563, ». 20.) . o PosskssioN OF IMMOVEABLE PROPERTY.
P ~ ; Small Cause 3 : Coee sT T : .
R corderwew trisl.  ghall be final aggrigsc’l’"‘:?‘t - : : At‘-{sséxs 9(;f 28, When any person has bad possession of any
S between the parties; but the Court may, on a "1{.8 , 19 & 20 Vik,  Sums . * immoveable property situate
S  cation of either party, made within eicht da s? pi- - "INt gon occ':},";i.'.’g";'li',;gf{' within the local limits of .
L the date of the decree or order in anyb suié );rdlom 3 " without leave. 5 the Small Cause Court’s
: - new trial to be held upon such terms as it th'erka . an ue at Jurisdiction and of which the
: . Areasqnahlc, and may in the meantime stay th 1nks - annual value at a rack-rent docs not exceed one
- ~ceedings : B3y Lhe pro- . _ ’ -thotéisland rupees, as the tenant, or by permission, of .
‘ C Provided that the appli \ . another person, or of some person thrcugh whom
L S t the applicant at the ti ’  sont St )
: . making the application pays into court 1l?e :::::mzf ' ‘ fuch other person claims ; :
' if any, payable by bim under such de P : : _ - and such tenancy or permission has been deter- -
. . 24. 1f . ecree or order. - . ‘mined or been withdrawn ; !
o . 1f the judgment-debtor under any decree of Ac‘ IX of . ' e
o Execution of decree the SmallCause Courthasnot 1899 * 5‘;"_ _ . o and such tenant or occupier or any person bold- .
S o:hsm“ Cause Court by within the-local limits of it ) L 1} _ S * ing under or by assignment from him (hereinafter -
1 - other Courts.' jurisdiction moveable °‘ : 5. ' ) ' : A “called thg occup:_mt) refuses to deliver up such
: perty sufficient to salisfy the decree, the Cgu‘r)';, : ' : _ ‘ property in compliance with a request made to him
;I}J’ay& on the application of the decx;ee-ixoldel-, send ' in this behalf by such other person, S
e decree for execution— o ) * such other person (hereinafter called the appli- |
~ (a) in the case of execution against immoveablé. . cant) may apply to the Small Cause Court for a :
g?Perty situate within such local limits—to the ) - eummons against the occupant, calling upon bim
: ] igh Court ; g - I o _ ‘to show cause, on a day thefein appointed, why he
[ (¢ in all other cases—bo any Civil Court withi . .. . v+.o.o -~ should not be compelled to deliver up the property.
whose general jurisdiction such judgment-debt mo : ] det IX of 99, The summons shall be served on the occu- -
- or any moveable or immoveable pro!;)erty of suox}'; : ‘ : i o (1850, 8 0k e of 4he pant in the manner provided .
judgment-debtor, may be found. ¢ ‘ iy moue::v;ce © sum- by the Code of Civil Pro-
The procedure prescribed by the Code of Ci 1 . 4 . cedure for the service of a -
. Procedure when Procedure for the execut."71 . e summons on 2 defendant. - o
: Cde of d on ot 30. If th td ¢ :
cree transferred. :h ec;ees by Courts other \cltsygx .90 . e occupant 0es no ?peardat htlm _
) _than those which made them : : ' , 1850, 80.9%, . ime appointed, and show :
shall be the-procedure followed in such casces.t e ' . . o i992'20 Vic. . Onder for possession: 55456 fo the' ‘céntmry, the !
: 25. Whenever any judgment.debt T e ' + applicant shall, if the Small Cause . Court is |
; . / . or wh e €, 108, ». 50 4 ., ., . §
B _ Discharge of arrested Loen arrested in 'e:cc(:it}il: n Actasol.f. sgf, ' Il A 4 satisfied that he 1s entitled to apply under section .
 judgment-debtoronsuff- of a decres of the S {‘ , ) L A thirty-one, be entitled to an order addressed to a .
© cient security. Cause Court offers sec“mftl : ; LT Ly »").4/_53-;:‘;,;"-builii'f of the Court directing him to give pos- ..
to the satisfaction of such Court for paymem:lyf . o & Y S ¥ Usession of the property to the applicant on .such !
the umount which he has been ordered to : day as the Court may think fit to name in such
'npd the costs, the Court may order him top&i g f_)r_dcr. o . !
discharged. L ' ‘ T - : Erplanation.—1f the occupant proves that the :
. 96. Whenever it appears to the Small Cause A 2 o . : . enancy was created or permission granted by !
 Court may in certain Court that any judgm‘}ut- 850, 8. 7L, ; : - : , ~ wvirtue of a title which determined previous !
cases suspend execution debtor under 1ts decrec. jg - $ieoLL. K . ) . . to thelate of the application, he shall be deemed |
of decree. ) " unable, from sickness : or E“ 234(';‘“"- to haxg shown cause within the meaning of this |
. . e A , ~ . ) . . . "f":\_‘_ :’)' ,‘
: Lo , i
. e :
: oo K
SR ) '
v - \ !
oA
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ble, having regard to the value of the property 1.
zﬂde ,th): ‘;)l;%b:ble costs of the suit next hereinafter

) . ) . - | | S -

.31. Any such order shall justi’fy the bailiff to At 1X  of

. ek mentioned, to institute without delay a suit in _the ;
) . -. whom it is addressed in en- 1850, 3. 93. > . N ! ich Court for compensat.ion for trespass against !

Such order to justify A . ; . gh Lour £ such suit

baili®t enteringon proper- tering after the hour of six : L _ - the applicant, and to pay all the costs of su¢

.ty and giving possession.  in the morning and before the ’ _ 'in case he does not prosecute the same orii caﬁe :
hour of six in the afternoon upon the property . _ " Judgment therein i given for the applicant, the .
‘named therein, with such assistants as he thinks ne- X ~ Small Cause Court shall stay tpe Hroceedlngs on .

S cessary, and giving poislsessmn of such property * such application until such suit 18 disposed of. :
: to the applicant: and mo swt or prosecution - 4 ‘ ’ . : guch :
L - ghall be maintainable against Act IX of ‘ : IE th.e occupant .obtams a decres n;]alriy -

Bar to proceedings Jud fficer of 1850, 8. 93 suit against the applicant, such decree shi supe

against Judge or officer ADY JUIZC or officer of the 80,8 9o ‘ ' e de the order (if any) made under gection thirty. ¢
for -ssuing, &o., order Small Cause Court by whom ) X \‘N e sede the order (l an)) made u R *
or sumMmons. _ any such order as aforesaid ) . : e 35, In all proccedings under this chapter, -the )
was issued, or against  any bailiff or other ‘ b dine to b Small Cause Court shallé as :

person by whom the eame was exgcuted,‘or by : ' - * oul oceedings to be T8 £.5 59 may be,' and excepl 88
‘whom any such summons as aforesa}d was served . . - . %‘i‘vz‘fi‘},:&sh:&wde of herein otherwise proﬂd@d’ R
for the issue, execution or service of any such . f _ . . ' . _ follow the -procedure pre- -
.order or snmmons, _by reason only that the ap- : ‘ seribed for a Court of first instance by the *
plicant was not entitled to the possession of the : - Code of Civil Procedure. - . o
property.. - : . : Avplicati . ; :

3 ) , A - ications under this chapter may 'be made

32. When the "applicant, at the {ime of ap- Act IX of i, APP P y

by paupers in accordance

. oo plying for any such order as 1850, =. 96. . ; :  Applications by pau- (oi4}) the s of fhap-
itled . . - X ] provisions P

) mAgg};z:;%n'\f :.2:; - aforesaid, was entitled to the : - ) . . . .. pers. , " ter XXVI of the said Code, *

s be deemed trespasser POSSESSION of such property, 4 o a8 if such applications were suits by paupers :
fo:,d any error inpro- neither he mor any person . - e ime-n  within the meaning of the said chapter.
ceedings ; acting in his behalf shall be _ - i ' aeb TKof - ap : : . . '
o deemed, on account of any | g : : ' - “285’5 05'98 * 86, Recovery of the possession of any immove-
error, defect or irregularity in the mode of pro- : : '- : . * 7" Recovery of possession able property under this

ceeding to obtain possession thercunder, to be a . . _ : . :i‘:-leb“ to suit to try chapler .shqll befno bar to
. trespasser ; but any person aggrieved may bring a . { : . title. the institution of a suibtin ;

oo suit for the recovery of com- ! the High Court for trying the title thereto.
cupant may eue for pcnsa.ti on for any d . . : J . . o _ -
_ comnpensation. v y damage = _ - - .3 ——
S which . he bas sustained by ° . ' P - CIIAPTER VI
reason’ of such *error, de- ’ ' y : . ' -
fect or irregularity : o ’ ' e - _ . INSOLVENCY JGRISDICTION.
Proyided that, \{vhet} no such damage is proved, . . 0 i , ' g7. The Small Cause Court shall bave power '
the suit shall be dismissed ; and that, in any case _ o ' powar o entertain cor- 0 entertain applications for |
.. in which such damage is proved but the amount . ? _ ' tain applications under declarations of insolvency
of the compengation.asscssed by the Court does : : H i Chapter XX of Civil under the provisions . of .
. nof, exceed ten rupees, the Oourt shall award to ‘ \ : , _ - Proceduro Code. Chapter XX of the Code
i};ﬁesﬁh{ﬁhﬁ,; n{)(, mo‘: c:S-ts th}an compensation, . - ¢ : " of Civil Procedure in respect of all judgment-
" that in h'e acge fwllo ries the same certifies ' { debtors who reside, or are in custody, within the
: his opinion full costs should be awarded to . . ‘local limits of its jurisdiction and do not carry :
: t_he plaintiff. . : X ’ ‘on any trade or business comprised in the third .
~ 33. Nothing herein contained shall be deemed Act 1X of ' E

I schedule hereto annexed.
Lisbility of applicant o protect any applicant ob- 1830,s. 93 ¢

obtaining order when not  taining possession of an ‘ “
entitled, L property under this chapte)xv- ' "

from a suit by any person .déeming himsclf ag-

grieved thereby, when such applicant was not at v
. the time of applying for such order as aforesaid . :

entitled to the possession of such property. N :

And when the applicant was not,” at the time xg, 1x of )
O

38. In addition to the cases gpecified in section -
: An(i cortain other ap- '.‘hi.rt).’-se‘{en’ : ny perso? who
;- And : is In 1nsolvent circumstances
Klell?;:f"by nontrading 14 who resides within the
i . local limits of the jurisdiction '
of the Small Cause Court and does mot ecarry
jon any trdde or_ business comprised in the said
. schedule may apply to the Cowrt to be declared
; insolvent. oo

All the proviéions of the said chapter relatiﬁg ¥

[

g raspel e g

Application for order Of applying for any such 1850, s 97
in such case an sct of order as aforesaid, entitled R

trespass. L to the :posscssion of such - t
property, the issue of any such order, though no -

PR T S e

. | | “to applications by judgment-debtors shall apply,

fossesswn is taken therdunder, shall be deemed to -~ '~ ‘ ' ;so far us the samie, U7 e e e

e qn‘aethof_tresmss committed by the applicant - : . _ ’ " mutandis, to applications by such persons.

. -against the occupant. o o ' ‘ : . " 89, The person for the time being appointed
34. Whenever on an application being made Act IX of Y . > ' ' :

Stay of procbedings on ‘;“d“ ttbh-lsd }fh apter the : 1850, & o dor 11 & 12 Vie,, ¢ 21, Victoria, £hapter twenty-
occupant giving security tceup an t.ln s imself, with « 4o be Recoiver in coscs one, sectidn fourteen, to be
to bring & suit against wo sureties, in a bond for

: ,yn“er this chspter. he official assignee under the
 the applicant.. - such amount as the}Smn.ll} { : : » o the ottic g

Official assigueo un- under the 11th & 12th of

. ‘
i .

: i !

Cause Court thinks 1:ason- ! ; . . i ‘»j
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said gtatute, shall in all cases over which jurisdie-

-tiqu'is conferred on the Small Cause Court by
‘this chapter be the Receiver for the purposes

of chapter XX of the Code. of Civil Procedure
and may retain as a remuneration for the PCI‘fOl'm:
ance of his duties as such Reeeiver the commission
which may be allowed to a Receiver under that
chapter.’ . :

40. An appeal shall lie to the ]-Iig"h. Court from xe;

Appenl to the Iligh all orders of the Small Canse

. Court from orders under Court passed under sections

scctions 351, 332, 833 385 52, 85: % )
and 357 of Code. . “)l’ 30’ s *5_03 or Jq? of the

e o same _ode in ogerelse of the-
jurisdiction conferred by this chapter.

The procedure prescribed b 7 section ’ﬁo
same Code for appeals from Zrders slmﬁ 50 of'ttwthc
may be, apply to such appeals. ’ ras

41. Notw_ithstahding anytbiﬁg to the countrar
- Bar of jurisdiction of contained in the 11th & 1:){1):

_ Tligh Conrt in cases fall- of Victoria, Chaptcr twcnty

i ler this ch
ing under this chapter. - one, the Iligh Court shall

not entertain any application for a

not . ny. g or a declarati

.o.E insolvency in cases in which such aa)r?lti‘:n .
tion might be made under this Act. ppes

Buat the Iigh, Court may in its d;
he ITigh, nay i ifs disereti P
:Eetapphcatmn of any person concern(;(l2 K:ﬁ:‘e%ré x
fo: é}:liq aX{t ca.seltlm;ler thli)s chapter which but |
s Act would have been cogni y it |
1énder_the said Statute, the Procge?l‘iznaf;e ixll)ytllt L
Small Cause Court ghall be closed ; and bthoreu ol .
any person entitled to present a petition unI:leIi-

the said Statute ‘may pr o unde
Act had not been pas)s’eé).wscnt the same as if this

- CHAPTER VIL "
TESTA)@NTAR_Y AND INTESTATE JURISDICTION.

42. The local limits of the jurisdiction of the
diclt’?c:l ?},::;:ig of juris- Small Cause Court shall be
deen?e(l 0& Di:t‘:ic:omtxﬁ +decmed a DiStl.iCt’ and the
Conrt to be dvcined a C(.mrt shall be deemed B
District Judge under District Judge, within t.ha
;}\(c{; o)f;lg;o.w&? and mca_ning of the Indian Suc?
Hinds 7 cession Act, 1863, and th
Hindd Wills Aect, 1870, for the purpose ,of o :
ing probate and leiters of administration i Foont
in which the assets of the deeccased person, e -lflca-‘scs 7
of trust-property, but without deduc(:i,n:L (llxswe
owing by him, are less than one thousand ;upeil;ts

Every application for probate -
minist-m@ion under this s.;I:ecti(?ne :l:allcl“g:& of nd.
amo}lnt ,of the said assets to the Lest ati the
applicant’s knowledge or belicf, o the

.

43. The application for probate or letters of d P
et ministration if mads. and - < 7o 6
c]us?vrﬂlfinshot: eting YNmCd I manaer mentin ; T
. Jurisdic-  in the Indian Succession Xed oo
1865, shall be conclusive i?:; "

. the purpose of s
the grant of probate or ]etteng of adm?nlt:lt):z:tlnzo =
ratig; ;

11

. -and no such grzuil.t ghall be impeached by reason

“that the asscts of the deceased person, exclusive .

_of trust-property, but without deducting debts

;+ thousand mpees, unless by a proceedicg to revoke
» the grant if obtaived by a fraud upon the Court.

44. The procedure of the Small Cause Court

owing by the deceased, did in fact excced one

Proccdurs in cascs under this chapter shall be, -

: under this chapter. as far as may be practicable,

“$n accordance with the procedure preseribed for the -

" Distriet Judge by the said Acts respectively.
~ TL¥ery order made by the Small Cause Court
under this Chapter shall have the same cffect and
. be subject to the like appeal as an order made by
. the District Judge under the said Acts respectively.

And all the provisions of the said Acts resEec- :

" tively relating to the grant and revoking of probate
‘or lotters of administration shall, mulatis mutandis,

- apply to the grant and revoking of probate or .

: letters of administration under this chapter.

CIIAPTER VIIL
e e . vpeenexsces To Hicw Cotrr.

et X1 of - 45. 1f two ormore Judges of the Small Cause
- 1865, 832 7 Court sit -together in any
L p“}::;i;r.enw when com- - it or in any proceeding
_ under chapter V of this Act,

and differ in their opinion as to any question of law

*or usage having the force of law, or the con-
_struction of a dogument, which construction may

. * affect the merits,
: N g o
Act XxVIE @ :
"1864; s.of- which the amount or value of the subject-matter
exceeds five hundred rupees, any such ques-

" tion anses, and either party so requires,

ooew .. the Small Cause Court shall draw up a statement
‘(Ordinary ¥ ¢ the facts of the case, and refer such statement,

fe s pi0° . bt
‘-‘ifﬁflf?f,r{’,a under section 617 of the Code of Civil Procedure,

., Ch, XLVL, C for the opinion_of t
> P.Cule)  gither reserve judgmen

t or give judgment conlin-
gent upon such opinion. :

? det XXVI . 46, When judgment is given under section forty-

_ five contingeni upon the
f““ﬁtb"t" bfe f‘“":‘l};; opinion of " the Iligh Court,
. ed on such referene i i : R
Party nggtinst whom con- the party agaiost whom such
:A(‘t XXv1 of tingent judgmcnt’ given. ]udgment_ 18 g‘lV(’-D. shall at
18G4, = B ' once furnish security, to be

See 14 B. k- approved by the Small Cause Court, for the costs of

\ 1864s. 8.

" R., p. 182, _
‘o P 182 the Tefercnce to the Highs Court and for- the,
" amount of such judgment:. '

Provided that no security for the amount of

such judgment ghall be required in any case in
which the Judge who tried the case has ordered

such amount to be paid into cowrt, and the same

has been paid accordingly.

————

‘Act IX o Vlnless such secarity as aforesaid is at once fur-
7 ] L1¢ - . ishe 1
1880, 8. 1¢ - 1 ecenrity nished, the Party . against

: A:: i‘;'(w of given, party to bedcemed whom such contingent judg-

" 1364, 5. 11. to have submitted 0 ment has_ been given chall

e Andgmonte, be deemed to have submitted
o {o the same. S

{
j’ - <7

he High Court, and shall -

orif in any suit or any guch proceeding, 1M -

PR
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CHAPTER IX.

¥eEs AND CoSTS.

Institution-fee. 47. ‘A feé not exceeding —

(a). when the amount or valué of the subject-
oatter does not exceed five hundred rupees, the
sum of two annus in the rupee on such amount or
value, ' .

(3) when the amount or value of the subject-
matter exceeds five hundred rupees, the sum of one
anna in the rupee on such amount or value,

ghall be paid on the institution of every suit or '
every procecding under Chapter V. of this Act; and
no plaint or application shall be received in-any such
suit or proceeding until such fee has been paid.

48, Th(_a fees specified in the third and- fourth Act yx of

Fees for proccsses.

" ) _dule hereto annexed shall be | * 2%
paid previous to the issue in any such suit or pro- Ac XXVI of
ceeding of the processes to which the said columns foot, o 11,
respectively relate by the persons on whose bebalf
such processes are issued, when the amount or value
of the subject-matter exceeds the sum specified in
the first column, but does not excced the sum speci-
fied in the second column of the said Schedule. .

49. YWhenever any such suit or proceeding is Aq
Repayment of half settled by agreement of the ?ésgxu 2:)!
:2:: o settlement be- parties before the hearing, T
. ng. _ half the amount of all feen
%md u% to :htattfﬁme shall be repaid b‘\; the Small -
ause Conurt to the parti v '
been respectively p:{)id.t' o8 by whom the samobave .

50. The Small Cnuse' Court may, whenever it A\t 1
- Fees sud costsof poor thinks fit, receive and register 850, x; 2?:
porsons. . applications under chapter V . .
of this Act presented by *poor persons without -~
payment of the fee mentioned in section forty- |
seven, or on a part-payment of such feo, -

51. The Local Government may, from time to A,
_ Power to Local Gov- time, by notification in the ?fsséx 9
erument to vary fees. oficial Gazette, vary the o2
amount of the fees payable under section fort
seven or section forty-ight : ¥

Provided that - the amount of sﬁch fees s.
. ] hall
1 nO case excecd the amount 1 '

: se ex ' unt _prescnbed by the

52. The fees chargeable under the Court Fees
Fees in respect of pro- Act, 1870, in a District
ceedings under .chapters 9°“"t 10 respect of proceed-
VI and VIL- Jngs nnder Chapter XX of
R tRe Code of Civil Procedur
shall be levied in respect of all proceedings in the .
Small Cause Court under. Chapter VI of th’e"-
Act, an_d the {egs 8o chargeable in respect 1; :
_proceedings relating to the grant of probat o)
letters of administration under the Indian g ol
cession Act, 1563, or the Hindd Wills Act, 1870,
shall bo levied in respect of all proceedings in the
Small Cause Court under Chapter VII of this Acte

53. The expense of employing an advocate, vak{] "} '
© Expenseof employing attorney, or other leoai Aot XXVI of
legal practitioners. practitioner incurred by: :ny !

party, shall not be allowed as costs in any st or

36k 13

columns of the fourth Sche- 1850,80.19 . -
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"in any proceeding under Chapler V of this Act,
in the Small Cause Court, unless the Court is of
: opinion that the employment of such practitioner -
was under the circumstances reasonable. o
" The Small Cause Court may from time to time -
by general rules determine the cases jon which such
expenses shall be allowed. : '

. %" b4. Nothing contained in this chapter shall -

' Secctions 8, 5 e¢ 25 of affect the provisions of

| Court Yees Act, 1870, sections 3, 5 er 25 of the
saved. Court Fees Act, 1870.

CHAPTER X.
MiscoNpucT of MINISTERIAL OFFICERS.

- . (

“Aet XVII of 55, The Small Cause Court may, by orde fine,
1875, 8. 70. d .

. Act XVI] of Power to finc officers. s ,

- 1877,s. 3¢ . one month’s salary any clerk, -

Aot IX of bailiff or other ministerial officer of the Court

© 1830, 8. 80 who is guilty of misconduet or neglect in the °

performance of the dutics of his office, and such
) fine may be deducted from bis salary. '
. | At - IX of 56, If any clerk, bailiff or other ministerial
' . 1850,8.83. - o of baitit or OfBicer of the Small Canse
"7 other officer in execution Court, who is employed as
j of ordor or warrant. such in the execution of any .
_, order or warrant, loses, by
- neglect, connivance or omission, an opportunity of
© executing such order or warrant, he sball be liable,
. by order of the Small Cause Court, on the applica-
 tion of the person injured by such neglect, conniv- :
tance or omission, to pay such sum, not exceeding
/in any case the sum for which the said order or
" warrant was issued, as in the opinion of the Court
; Tepresents the amount of the damage sustained By -
" such person thereby. :

Act IX of 57. If any clerk, bailiff or other ministerial

- 1850, v. 4. . offcer of the Small Cause

o 'ofl'jg:;'_’:” or defsult  Coyrt is charged with extor-

: ) tion or misconduct while

"acting under colour of its process, or with not duly

paying or accounting for any money levied by him

under its authority, the Court may inquire into

‘such charge, and may make such order for the

repayment or payment of any money 80 extorted,

or o{ any money 60 levied as aforesaid, and of

damages and costs, by such oflicer, as it
thinks fit.

58. For the purposes of aoy inquiry under this

; chapter, the Small Causo

. Court empowered o Cyoyrt shall have all the pow-

fummon witnesses, & 0 of summoning and en-

forcing the attendance of witnesses and compel- -

ling the production of documents which it pos-
;v ey - BCESES in suits under this Act.
o 1x et 99. Any order under this chapter for the pay-
1850, 5. 85+  Euforcoment of order. ‘ment or repayment of money
’ N . may, in default of paymeunt
»f the amount payable thercunder, be enforced by
the person to whom such amount is payable, as if
she ‘fame wero 8 decree of the Small Cause Court

a hs favour. .
[

(M |/

el Sl

-y

7/

in an amount not excceding
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i . IR . oo ‘ - : - " ActX of 1872, - 64. If any witness before tho ;
i ’ o CIIAPTER XI. . : : * R 356-304: 164 Z rcfuses to answer such que:- :
\ . Lo : ’ . ' . - Act X uf 875, mprisonment or com- . 1 or to |
N S ‘ Court _ . , : _ : ._csg_ u.' > mittu{ of person refus- tions as are pl}t(;b bim, t in :
o Y CoxtexeT OF OER ‘ . ! : . i Act 1V of ingtoanswer or produce produce any ocument b :
AR . ' ) ) . ; ' ' ' 477,814,  document, his possession or power which -
i ¢, 60. Whenany such offence as 157 Sdcic;';)be(i in f;;; n'( 43()5(' '~. . : , ¥ oC: dx‘éﬁ:’f‘:i(:;,l; the Court requires him to pro duce, and .doeT It,ﬁ:
i , 6-/’ g .Procednre' of #hve Court _sectmn 17‘)’] I’ X ’P 80 Act IV of i . ! Procedure .8, offer any reasonable excuse f(.)r sucl} l‘ei:usa: o o
e in cortain cases of con-  OF 228 of the Indian enal 1877 4. 205. : ) . 485. Court may sentence him to simple imprisonment, .
i tempt. - . Code is committed in the CL also druft ) : - : {(Also sco Act 10 he custody of an officer of the -
il o £ the Small Cause Court, the Code of Crim- : L © X% “Jsso, oF commit him to the 1O Y, days, un-
Rk - view - or presence O e I?la aljsel ourt, the o o el : | ! 5.49.) Court, for any term pot excceding seven ays, r i
P Count may cause the offen er to be detained in y, , 560, { ... lessinthe meantime such person consents to answl')e_ :
i custody ; and, at any time before the rising of the { _ . b5 or to produce such document, as the case may h?" .
i Court on the same day, may, if it thinks fit, ’qake : . . , ‘after which, in the event of his pers1§tmg mn his-
\ cognizance of the offence, and sentence the oifen(}.cr . ; : . e “refusai, he may be dealt with according to the
(. . to fine not _exceedn;g two hundred rupces,h and "i i : : ! : provisions of section sixty or sixty-two. ~
\ [ Jdefault of payment to imprisonment in the civi ! ‘ T ; deeming - himself acarieved
A Jail for a term which may extend to one month ' : ' C gﬁfﬁ.ﬁ?lf’rﬁ fpsp;'u Afff n p;i(r b;’e an Sorder_under section
_ . L e S ' : ; ) i r ;
BhL upless such fine is soonér paid. | ; . ] ! codure, 8. 287. yyder sections 60and 64 gixty or section sixty-four
. A . ; o ) i he provisions .
it 61. In every such case the Court shall record - ! ) 3 ' : ' N may appeul. to the H)g]x Court, and the p lating »
‘ . : the facts constitutine ti ' ; : : : of the Presidency Magistrates Act, 1877, relating’ *
: . )  slaie 1 : ) . 4 e
; '!I o any) made by the offender, and the finding and ! ; . . !qnder this section- ' '
" sentence. 1f the offence is under section. 228 . ’ - _ § —
{- of the Indian Penal Code, the record must show : . . S ’ L CHAPTER XIL
AR} i{he nature and stace of the judicial di . : ‘ . ' T e
A 1 ; e the judicial proceeding . , : - . - . .
I B in which the Court when interrupted or -insulted o : d : N o e anssgf i) ' .}IISCELLM\EOUS. s :
3 ! W was sitting, and the nature of the interruption or ! . - . _ I _ TOf. Act xvir  66. All, questions (_sthcr than questions re];}t- 3_
RN insult offered. | : e ' : e ORIBIS e Questions arising in . e to procedure or practice ;
E: oy ' ' ' ' : i A '," : At(“; s.xx . :f suits, &¢., under Act to be which arse 1n sults or other |
= .. 62. If the Court considers that a person accused ActX of 1872 o ’ bt 1850. decided uccording to law procecdings under this Act
i P of any of the offe 8. 446, - . ' A . ndministered, v High jn the Small Cause Court
"¢+ Proceduro where Court y : Y tpces o 1y : - F o : Court. . b hall 1 dealt with “and -
{1 considers that the case referred to in section sxxty 1R77 20&* : . L : . . : . .o, B a ve . ded . ‘
8 _,.h((,ium ,,o:'bcdcmwith and committed in its view CEt traft Coda ' ) : v Ve . determined according to the law for the tlrlrlxe .
{'; : under section G0, or presence should be im-of Crimimal ) N . - being 9_(ln1]nxst01-pd by the Hl-f";}}l Cour(ti 1{‘ the
M _prisoned otherwise than in default of payment Yupdure, o. i o o0 © exercise of its ordinary original eivil Juriscietion.
| [} 4 of ﬁnc, or that a fine exeeoding two hundred ' / ’ : ’ ’ 'Acthf‘;gﬁ’?, 67. Notices to produce 'documents, summonses
B rupees should be imposed upon him, or if the ; s .1 s 636 to witnesses, and all other
. i . Cluart is for any other reason of opinion that the : . S ! ' Pm‘m’b::y whot pro- - processes issued in ~ thd :
b i © case should not be disposcd of under section sixty, i : . pelhee . coss may bo BEIVET: excreise of avy ]llrlellCthn . -
i e the Court, after rccording the facts constitut-- L ' 1 conferred on the Small Cause Court by this Actsl =z
! i ing the offence and the statement of theaccused as . . : except summonses to defendants and writs of esecu- "=
b hereinbefore provided, may forward the case toa ! tion, may, if the Court by general or epecial order
LN Presidency Magistrate, and may require security to ) ' - so directs, be served by the attorncys in the :
\ ae be given for the appearance of such accused person ‘ ! i _. suit, or by persons employed by them 1n this be- 4
Lo before such Magistrate, or, if sufficient security } ' ' . half, or by such other persons as the Court, from °
i is not gich, may forward him under custody " _:'r‘""\"'""""}'"’* time to time, by rule or order, directs. _ i
i' . l to such Magistrate. JAct XVIIGS;J 68. The Small Cause Court ghall keep such :
i . : ' . s . ’ ¢ 1875, 8. 69. . registers, books and ac-
l . Such Magistrate shall deal with the accused 1 A : ; C Registers and returns. c;%nts and submit to the -
| b person in the manner provided by the Presidenc ! ) 3 T e 5 -nts,and returns, as may, °
'! L . . Magcistrates Act, 1877 ; and may sentence thy | : : ' e o 'H‘g.h Court such stateme . v N ¥ .
) 5 2 >R gt e . : biect to the approval of the Local Government, :
. b offender to punishment ded 1 . subjee P ; o
iR _ : pur ent, as provided in the sec- . : : : be preseribed by the 1ligh Court. -.
by _ tion of the Indian Penal Code under which he is | e prese A o a1 !
L T .. charged. ' SR ‘ ! At XIof ! ~ 6. The Small Cause Court shall comply with
i : . - | ' . . 11863, s. 53 Court to furnish T guch requisitions as may from :
[ & ’ ’ 3 . B : ‘ ) ; S urt to  1v - : : :
A - 63.. When the Court has, under section Actxof1s7s, = / : : * Letters Pa- cmd‘; Ke. colled for by  time to time be made b'}rIdee ‘
Ly . _ Disclarge of offender sixty or section sixty-two,® 437. ’ ; . Stcnt, 8. 43.= Tocal Goverument or. Local Government or 1ligh ]
o . on submission or apo- sentenced an offender to ?g} IV ot o : . P i High Cout. Court for records, returns :
Ly ol o punishment, or forwarded Cff?l'r:":tzg;’cio . :l N and statements in such form and maltx)nczla_s ksﬂiglll :
| ?églxsit:«r aorPZﬁglt:?tfz tc1>\ Iz(llglstrat:l Lor tri?;],hfor gi%(c:rilmi““l : ‘ 1 Government or Court, as the case;nlaly et)ﬂ:m o
. g 3 o apything which he edure, 8, ~ e o se Court shall, at the com- .
' i B -, was luwfully required to do, or for any in. i‘ : ' g ?;;5‘3‘51 o 70.The Smn?l Ca“mencement of each year,
| ' v . . ?en.tlonn! mmﬂt or interruption, the Court_.may o i ; ’ . (Cf.i\et.lx of Holidays and vacations. draw up 8 List of hoh_days .
i . i its d.l§creuon ‘1“‘91’““3" the offender, or remit - : [ 8o, ) d vacations to be observed in 4he Court, and
. \ - . the pqn}shment on his submission to the order or . ’ : ) - . and vacaty h for the approval of the Local -
1 requisition of the Court, or ,on apology luing . i ) _ _ : S shs]l submit the same pprove . o
'. ‘3 made to its satisfaction, o oo : Goyernment. o :
v o . . ' ! i
'v_ \\ b . . SN ; |
ll 1 . ' - ’ . I\ ‘
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jr " . \ : Such list, when it has received such approval, : ! : _ . /. THE FIRST SCHEDULE. E
p \ shall lfe publgshed in the local official Gazette, and ’ d ’ (See section 2.)
b . the 8:(111.(1 %mhdays and vacations shall be observed { ExacTMENTS REPEALED.
: 9 accordingly. : i :
3 I ' ’ A.—~Charters of the Supreme Courts.
o (?, 71. The Governor General and Members of his Act IX of o ; / 2
{4 Certain persons ex- - QOuncil, the Governors of 183, s. 35 3 ; . , _ .
¢ g empt, from  arrest by  Fort St. George and Bomba ; ; " Date.” . Extent of repeal.
TP Court. . and.the members of their . . 1 ¢ . -
R ; respective Councils, the Lieutenant-Governor of - ‘
o Bqngal, and the Clngf Justices-and J udges of the ] i , : . ) )
g ' High Courts established under the 24th & 23th " " 26th March,1774) Charter of the Supreme | Clause 21.
! of .Vietoria, chagter 104, shall not be liable to E ©o _ Court at Fort lehln?
K \ arI:GSt by order o any Court constituted under : N ¢ 20th Decomter, | Charter of the Supreme | Clause 47,
P this Act. : : i . : 5 _ - 1800, Court at Madras/
- Nosuit _to Ii . No sui : : ' o _
3 . decrgo ';‘; Court.m upon an';z dIe\O suit shall lic onI L. R. 8, . ; : : 7 " 8th Deccmber, | Charter of the Supremo | Clause B9.
E! 3 . Cause Court. - C CI"GO of the Small Calc.., p. 204 ‘ . L 1823. Court at Bomba)) .
RER \ ‘ 73. Any person ordered by the Small Cause i. ‘ .
: | ‘ Ptl.ace of imprison. Court to be imprisoned mae : . _ . ‘ § g - —
i - men : be imprisoned : ' - : : .. B.~—Acts of the Governor General in Council, .
) h P In such plac - : -
f as the Local Government, from time t F Lce . ' : —
: | appoints in this behalf, 4 0 t“ne, 20 ' ~? : ; R
2 | : ) : . ’ . ' . Number and . . .
1 { 74, 1f any person against whom' o s . ‘ _ Q _ b yoar." Subject; or short title. |{Extentof repeal.
+ } Tender in suit for any. brought f any suib ig Act  IX of : - - R . ' : -
: ' L thing done under Act.” . POrtﬁx o to (});, 3nythul.1)g pur- 18590, 5. 111. ] H - -
oy { un_der this Act, haS'beforg the ; one by him , ) . IX0£1850...| For the more essy re- | So much as has
B i swt, tendered suﬂiciel‘:t amends &mStltut{on.of the ! : . o . covery of small debts| not been re-
h 1 i {  plaintiff shall not recover the plaintiff, the : : i’l‘dddemzzgsgﬁ}:;m' pealed.
P E : . . . ! _ adras .
 § ! P 75. All prosecutions for 9 L ,- _ .
e ! ons f ? . : P : ot
;» : _ Limitation of prosscg. to }?: :linythmg purporting Act IX of '. ;XX of 1857... .Tgsf‘r)nend Act (‘XT, of | The whole.
l':? ‘ tions, ‘must b0n0 under this Aect 1830, s 111, : : oY . Dt '
'; ! three months v be commenced within 3 B tend the jurisdio- [ So much ashas -
| 3 after the offence is committed, P :_  KTE o 1668 T35 3 th‘Coure of | ol boen 1o
‘ | . ) _ : . Small Causes at Cal-| pealed.-
1 ) : ‘ I . : cllx]:tu, Madras and Boru- \,
i & 14 R 4 B ; bay, and to provide for :
f Ny e . b the appointment of an
} F o ets o g increased number of S
'E' O -'.\ - . b , ) Judges of these Courts. ’
N B N ,/"7 — : D . ) ; ) ) )
| R i x 04877 ... |The Code of Civil Proce- Sectwn2 eight, .
‘ ' h : dure. para. 4.
P /% 3 - - :
‘I A / ’ - C.—dect of the Governor of Bombay in Council.
Y ¢ l': s
" . ¥ ) : :
1‘ ’ { '__ . Number and Subject. Extent of repeal.
\ ' " ! year. .
X :
i ¥ -
.:' : + ' ... | For the better regulation | So much as has
: : it ) V:IOf 1864 .. z; t)?e diet-money of [ not been re-
i -‘ b . persons imprisoned by | pealed.
: ‘ ! the Bombay Court of
i 1 } ; B - Small Causes.
% 1 : ‘- e
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TIID SECON D SCIIEDULE.

(See section 27’)
* Pogtions o¥ CiviL ProcepurE CODE EXTENDING ,
. 10 COURT. . o
PreLINARY : Section 2, Tnter pretatxon clause,

- CuartER L. —Of the J urisdiction of the Courts
- and Res Judicata, "except
section 11. /

Cnn’rnn II —Of the Place of Sum , except sec-
tions 15, 16 and 17, 18,19,
20, paragraph 4, and sections
22 to 24 (both mduswe)

CEAr'n:n. I1I.—Of Parties and their Appearances,

Applications and Acts, ex- .-

cept section 37, la t
_ copt o s para.-
CHAPTEB. )Y -—Of the Frame of the Suit, except

section 42 and scctio - 44,
rule a. :

Cmarree V.—Of the Institution of Smts, except
. section 57, clause (4).

Cizarres VI—OF the Issue and Service of Sum.
mous, excep} section 86,

Cnmnn VII —Of the Appear:mce of the Parties
~ and Consequence--of Non-
_ appearance

CHuTEn VIII.—Of Written Statements and Set-

- off, except sections 110, 112: E

‘and 113,

< : . tiomn 119.

CnuTEn X.—Of Discovery and the Admxssu
A &e., of Documents, excapfl
in the proviso to section 121,
' . . the words “and #hat no
- : - defendant shall deliver in
: : terrogatories for the examin-,
. _ation yof the ‘plaiatiff, unless
such defendqtif ¥as previously
tendered a Written statement,
and such statement has been
received and pla.(,ed on the

record »?

« Cmarrer XL —Settlcment of Issues, sectlons 150
: and 151

Cmrrm }xII —stposal of the Suit at the first
. hearing, except section 154

[t

. and section 153, second para-

_ +* graph.
CI{APTER XIII —OE Adjournments.

: CnAPTEB- XIV. ——Of the Summoning and Attend-
. .« . ance of Witnesses.

'Cn'.sPTEn XV.——OE the IIe'u*mfv of the Suit and

ST I]xammatmn of Witaesses,
except scetions 182.to 191
(both mcluswe) )

»»

_ /ﬁgnmn IX.—Of the Examination of the Partics o
by the Court, except sec- e

l ) N

PR R R L S L ™ O S e

. e

- Cmapter XVIIL—Of Costs.
* CHAPTER XI\{ —Of the leecutzwnto 230, (both

L e ot gt :
v g e ot —r— -

19

. Cmaprer XVI—Of Affidavits.
_Of " Judgment
' Cm_mn XV O ocp 5 204,207 and

and Decree,

except Sections
911 to 214 (both inclusive). .

of Decrees,
sections
inclusive), 239 to 262 (both.

inclusive), 266 (50 far as

relates to the attachm&ant of

moveable property 0f cerees

therefor,) 267 to 272 (both

inclusive), 273 (s0 far as

relates to decrees for move-
able property), 275 to 303.
{both mc]uslvc), 328 to 333
(both inclusive), 336 to
(both inclusive).

‘ Cnum:n XX.—Of Insolvent Judgment- debtors,

except‘ section 360.

Cnmnn XXI.—Of the Dcatb Marriage andé

Insolvency of Parties.

CHAPTEB. XXII —Of the W 1thdrawa.l and AdJust-
ment of Suits.

. Cuarrer XXIIL —OE Payment into Court.
; Cnmnn ‘XXIV.—OFf Requiring Security for

Costs.

" Cmaprer XXV.—Of Commissions, except sectxon

396.
CHAP’I‘EIL XXVL —Smts by Paupers.

" Crapren XXVIL—So far as relates to suits by

Government, or against Go(\
Lrnment Serv 'mts

Cuarrer XXVIIL —Suits by Aliens and by and
. i against I‘orcmn and‘ Native

Rulers

L CKAPTEB. XXIX.—Suits by and against Corpora-

tions and Compamcs

'I'.._CKAP‘I'EB. XXX.—Suits by and against Trustees,

Executors and Administra-
tors.

’ CIIAP'I‘EB..' XXXI. —Suits by and a«amst Minors

and Persons: “of Unsound
Mind.

. CHAPTER XXXII —Suits by and against Military

Men.
Ci{u’rnn XXXIII.—Interpleader.

CHAPTER XXXIV —Of Arrest and Attachment
before Judgment, except as
regards the attachment of
immoveable property.

' Cnumn XXXVI —Appointment of Receivers,

excopt sections 504 and 505.

Cnu’rﬁn XXXVI1I.—Reference to Arbltmtlon,

. except the provisions of sec-
R tion 5"2 as to appeals
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~ 920 . . : S Co TIE FOURTH & .~ . . Lo oy
; Cod ' . i b s " . THEDULE. ‘ ’
‘~ Cuarrer XXX VIIL—Of Procecdings on Agree- | .t | (See soction” o o : PR 4
ment of Parties, except so i - . P ' . . - o . : ,
( ‘ menk O ection ,527, o | , TEES FOR SDM)IO§SES AND . . v _ | ; N
N . R (%), as relates to immoveable | . . . - OTHER ROCES'SES. . . N \\ ; '
N\ ;- s .“.. - property. . ' I . B ' ' Lo ' When the amount or value - ) ' : ' " . i
Cuarrer XXXIX.—Otf Summary Procedure on ! ) of the subject-matter But does not excced o A ) é
| ' ) Negotiable Instruments. , ) : ' * { . exceeds . Fee for summons. Fee for other processes. . L
. CuaprER XLVI.—Of Reference to and Revision - ‘ : ) — : ' v it
r : - by High Cowt. - | _ : P : I . ' ' — b
) " CraPTER XLIX.—Miscellaneous, sections 610 to k J o . Rs. - 5. Re A I’ . Re A P - \,
| [ 615 (both inclusive), 647 1 - =T ’ 10 ‘ )
i E to 632 (l)Ptlx inclusive). L . _ \) - A : 0 ) 0 9. 0 0 2 0 }) ]
L . . SR A - 10 20 ; : :
N THE TIIIRD SCHHEDULF = . - . Y ‘ ! .. . o 0 4 0 0 4 0
; - : .. b0 : 2
1’ PR (See sections 37 and 38.) e P /"/ .) ; , %0 o 0 8 0 0 8 0 ,."J‘ \
0oL PERSONS EXCLUDED .FROM NSOLVESCY JURISDIC- :é/// - . l ~ . Y . 100 ' I o0 0 ‘1 0 0 ' ’)5
g \ : TIoN or Courr, 1 ' . !__ = . ¥ . 100 - 200 ' 43
ot Bankers, sharafs or banians, professional mone A ‘ \\3 1 40 2 0 0 L
; 3 lenders : o o = 7 - ' I 200 300 ' ' !
L gar, indie . : ' L 7 1.8 3 0 0 '
‘ tu::rgz:r’ indigo, tea, wool, silk o? other manufae< . ' = ° i 300 400 vos . .o
- owners of : : ' i \ 1 120 4 0 0
: . ers of cotton, jute, hide or other screws: - | ! i . 400 T 500 - e
: . ‘owners or fqrmers of fairs, markets or béz4rs : : ' . . be o e e T, .9 0 0 .5 0 0
) ship-owners, dock-owners ) : .1 L 500 ¢00 o .
. _ builders, auctioncers anﬁawnbrokefsz . ’ ) ' .- o B B '_ o 700" -2 _ v 0 6 _ o0
; L hotel-keepers, boarding-house keepers or lodg. . . : S : 600 i ! " 2 8 0 7.0 0
0e o ing-house keepers : : ' ) ¥ . 700 800 - ’ 0
; - letters-out of conveyances and cattle: ° o ’ t i ~ Ll . 212 9 80 » :L
i - printers and publishers : , o . ) Y . . 800 . . _?0‘0 S 3 o o o 0 0 .
. contractors, commission agents, bill-brok o T S o o .
other br_chrs,: gonts, bill-brokers and 1 L« . 900 . 1,009 '3 4 0 100 0 O \
: 4 \ ’ . Sy Lk
- g owners or lessces of theatres or oth ie ! ! 1,000 - 1,100 * ; ol
e t/‘gluces of amusement : e .er pub.he B ‘ 00 S 3 8§ 0 11 0 o0 .
money-changers, grain-lenders : . i 1,100 1’20-.0 . g8 .12 0 12 0 O
{0 dealers in horses, cattle or elephants : ' ‘ T, . ::
14 : . = , 1,200 © ~1,300 . 0 0 :
| persons using the trade of receiving other men’s i ' . 4 0 O 13 .
: monies or estates into their frust or custody; ] 1.800 T | ,400 . ' 0 o
! persons insuring ships or their freight or otherr @ 1 i : R “4 4 0 14 0 P
' matters against perils of the sea : : | T 1,400 1,500 15 0 0O i
: persons using the trade of merchandise by way ; T .4 8 0 :
‘ of bargaining, exchange, bartering, commission ; - 1,500 1,600 19 0 16 0 0 "
consignment or otherwise, in gross or by retail ,'ami ' ! 1,700 4 12 : . ‘
- persons who, either for themselves or as agents .- - ‘ ) 1,600 SRR 5 0 0 17 0 0 I
or factors for others, seek their living by buy. T ! 1,800 . /
ing and selling, or buying and letling for . hire : ; . . . 1,700 - A A 5 4.0 18- 0 0 ;o
goods or commodities; or by the workmanship o; . ! ) : o 1000 S o 1
eonversion of goods or commodities: ' , Y : 1,800 .o oORE “5 8 -0 ‘19 0 0 % -
Provided that no person earning his livelih - ) ; . i 2;000 : - 1
solely by agriculture, and no common laboure:%i . _ -’ _ 1,900 Coo w000 512 0 20 0 0 .
workman for hire, or member of a company, shalf . . j : . : s ; !
ke deemed as ruch to be included in this schedule, S ' R é |
' . . ) ‘i
.. B L . n
4
i -
. i : v 1‘
v j’ '"‘
Q . S : ‘.
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LEGISLATIVE DEPARTMENT. i

STATEMENT OI OBJE "!TS AND REASONS.

—

Tug Courts now known as the Courts of Small Causes in.the Presidency-towns were
. . established by a Charter of George the Sccond, dated 8th January, 1753, and would accordingly
J : appear to be the oldest Courts at present existing {in British India. ‘ .
They have, from time to time, undergone maipy changes, their constitution having been
_ re-modelled, their jurisdiction extended and -their procedure amended by various enactments an
. % : _Ordcrs, in particufar by Acts IX of 1850 and XXVI of 1564, which placed them on 2 foot-
' i + ing closely resembling that of the English County Courts; but they have been left to a great
B extent untouched by the "important legislation by [which, in recent years, the procedure of the
R H other Civil Courts in this country has been reforrjed. o
P The result of this is that they have become somewhat antiquated and do not fit in with
P A i the rest of the Indian juglicial system ; that their powers and procedure are, in many particulars,
- ‘ ’] : ~ defective, and that though, owing to the efficient thanner in which they have been worked, they
. BILL PR T have generally given satisfaction, questions have often to be discussed in them which, to use
o . : e : ‘- - the words of a late Small Cause Court Judge, now|on the bench of the Madras Iligh Court,
. _ . i - “ are totally forcign to the people who resort to thiem, and some of which have only an historic
. . - . - 4. \ n th 1 snerls Rt :
_ Consolidate and amend the law relating™ . | m;t e,;";“ w Ln'-‘;md etely revising the 1
to the Courts of Small Causcs estab- . - The need of complete'y xevising t16 UiV ¥ -
: : { . many years ago by Mr. Fagan and Mr. Boulnois, $wo of the ablest Judges who have presid-

lished in the Presidency-towns. . - ° a2 edin the Calcutta Small Cause Court ; and in the year 18GS, a Bill was drafted for this
: : : purpose by Mr. Ditt Kennedy, but further action {n the matter has been, from time to time,

e I . postponed pending the consideration of certain{ proposals regarding the jurisdiction and
: : e Lo e e b ~ powers of the Courts. These proposals have now| been fully discussed ; as mear an approach
43 - to ununimity regarding them as can well be hoped for ha® been attained, and the present.
: Bill has accordingly been prepared to consolidate alnd amend the entire law. '

: 3. The most impoitant change introduced by it lies in the -extension of the pecuniary
tr limit of the jurisdiction from Rs. 1,000 to R, 2,000. This extension was asked for by’
' " the Calcutta Trades Association as far back as|1867. It has since then been much dis-.
g ; cussed, and has the approval of the Governments of Madras, Bombay and Bengal, of the Iligh
(Mr. Stokes.) : . Court of Madras, and, subject to a limitation to resently referred to, of the Iligh Court at
; i © Calcutta. The only opposition to it comes from the Iligh Court at Bombay; and that opposi-
; _© tion appears to proceed, not so much from any objedtion to the principle of the extension, as from
p & fear that it will not be acceptable to the public—a point on which we shall be better able to
¢ form an opinion after the Bill has been published _ :
The Bill, it will be observed, is drawn so as tg extend the jurisdiction in all classes of suits S
cognizable Ly the Court. The Calcutta igh Cofirt would have excepted actions of “tort; ;
: * but it has been thought well to avoid, if possible, making any distinctious of this sort, which, :
d © to persons of the cliss who resort to the Smdll Cause Court and their advisers, would,
* it is feared, occasion difficultics.
' 4. Assuming that the pecuniary limit of the furisdiction is to be raised
» question arises whether any appeal should be alllowed in suits above Rs. 1,000 ; or whether
i * the present system of allowing a new trial by the Court itself and a reference to the
: High Court ona point of law 1is sufficient. On this point the difference of opinion has been
. greater, ) -
The Governments of Bombay and Bengal, the|Caleutta Iigh Court, and the J udges of the
Small Cause Court at Bombay, are against admitting an appeal. The Government of Maduras,
" the High Court there, and the Judges qf the Smgll Cause Courts at Caleutta and Madras, are
" in favour of it ; as was also Mr. Kennedy at the t{me he drew the Bill alrcady referred to.

. : . : : : On the one hand, it is urged that allowing anjappeal is, especially asit involves the taking

' ‘ of notes of evidence and the writing of judgments}, inconsistent with the summary procedure

) " of the Small Cause Court ; that the hearing of easeq subject to appeal could not conveniently be

carried on simultancously with the ordinary Small Cause Court work, and that the existence of
"~ a power to appeal would render litigation needlessly protracted and expensive.

On the other hand, the importance of provjiding a check on the trial of Tmstio,,s of
~ fact in suits of the higher value ig insisted on, and it is pointed out that, in two at least of the
" presidency-towns, the practice of taking notesof évildence m all “conteted cases already prevails.
The Bill as at present drawn does not provide an jappeal, but the Select Committee, to which
. it is proposed to refer it, will, no doubt, consider fwhether*in suits above Rs. 1,000 an appeal
- should not Le allowed.
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5: . The next question which pwsont{;l itself in conncetion with the jurisdiction of tho

Court is that as to the classes of suits whichithe Court should be empowerced to hc:uj.‘. 1t has
been thought best, both with a view to relioye the 1ligh Courts as far as possible, and in order

to avoid, as far as may be, the doubts and di'fliculties which attend the construction of provi-

sions of this sort, to draw tis Bill so as to ;_%ive the Small Cause Court jurisdiction in suits of
all descriptions with certain specified exceptions.

6. The mostimportant of these exceptimlns is that of suits for the recovery of immovealle
property. It appears from the records of th-!e Legislative Department that those who framed
Act IX of 1850 intended that its 25th gection. should confer jurisdietion on the Small
Cause Courts in such suits ; but there has ben a considerable difference of opinion as to the
actual effect of that Act and of its amending| Act ( XX VI of 1864) in this particular.

- The Iligh Courts of Calcutta and Bombjiy have held that the Small Cause Courts were
given jurisdiction in the suits in question by the 25th section of Act 1X of 1530. The
Bombay Iigh Court has held, further, tha* a like jurisdiction was conferred in suits up to
Ks. 1,000 by the Act of 1364, while the Judiwes of the Calcutta Small Cause Court hold that
their jurisdiction in such suits was not extenide? by that Act. The Madras Iligh Court has
held that neither Act conferred any such| jurisdiction. To this it should be .added that 1o
Caleutta the jurisdiction, thongh held to exist up to Rs. 500, is, for some reason which has
not been fully esplained, but little resorted |to. '

- The Madras and Bombay authorities and the majority of the Calcutta ILigh Court are 10
favour of giving the jurisdiction. The Biengal Government, the officers consulted by’ it
_(including the Judges of the Calcutta Small Cause Court) and four of the Judges of the
Palcutt? U‘gh Court are against it.. The Pill, as has been already stated, docs mot give
it, and it is manifest that if it were to be given, special provisions relating to it would nced to
be introduced. An appeal should certainly e given; proper provision would have to be made
for execution, and probably some rules wpuld, as suggested both from the Calcutts and
- Madras High Courts, be required to limit tije operation of the decisions as res Judicalae.
Other cases in which the Bi¥ roposes Jto withhol.t jurisdiction from the Small Cuuse
Courts are suits against the Secretary of State in Council ; suits for partition, forceclosure, ¥e-
demption; suits for the specific pcrformaneg or the rescission of contracts relating to immove-"

able property ; administration-suits : suits {to obtain an injuunction: suits to coforce a trust. -

M . - . . . ¢ . - . . .
. 7. One point more remaing -t¢: be . ) iced in connection with the jurisdiction of the
Courts. : -t .

Act IX of 1850, in con erring jurisllivtion on the Courts up to a value of Rs. 500,
confines its excrcise to cases of defendants dwelling or carrying on business within the Joeal
Yimits. Act’ XXVI of 186, on the otherhind, in conferring jurisdiction between the values
of Rs. 500 and Rs. 1,000, gives an alternative ground far its exercise, namely, the cireumstance
of the cause of action baving arisen withiin the local limits. It has been urged by most of
the authorities - consulted that the basis of | the jurisdiction should be the same in cases of
all values, On'the other hand, fears'have been - expressed by some that a power to in-
stitute a suit of the lower value ngainst a glefendant residing at a distance micht be liable
to abuse unless some limitation ‘were impostd. The correct avic\v of the m:\ttorasccms to be
that taken by the Judges of the Madras High Court, and Mr. Busteed “pamely, thatin this
particular mno distinetion shonkl be made; between the 1ligh Court ;m(l the Small Canse
Court, and ac_(‘prdi.ngly the Dill has been drawn so as to p\a&‘: the jurisdiction of the Small
Cause Court in this respeet on precisély theisame footing as that on which the jurisdiction of
the Iligh Court is placed by the Letters Patent. ° ' :

8. The want of any power to cxecute the decree of a Small Cause Court ngnin-st.

- L]

%mmovcal_)lc property, except -by the circuitous process of instituting a suit upen such deeree

in the Iigh Court, has for many years past been complained of as involvine an undue hardship
=~ 1 . .

‘to plaintiffs, and in some places, particularly in Madras, driving them to institute their suits v -

‘ t}xe izh Court instead of in the Small Cause Court. The objections that exist to aiving the
Small Cause Courts jurisdiction in suits to recover immoveable property apply dlso to giving
them power to execute their decrees aguinst i ; § apply ab= =o Sv o

1 xecute their decrees aguinst immoveable property, aud it is acrordingly pro-
posed by the I‘hll (scction 21) to empuwer the Court to send its decrees for exceution

_to .the High (,ourt.or to a mufassal Court, in the same way as the muafassal Small Canse

. " Courts do under section 20 of Act XI of 15933, The ouly serious ofposition to this proposil

comes from the ITigh Court at Boinbay, and it rests mainly on the political or economical

objections which of late years have heeniso frequontly urged against the sile of immove-
able property in execution of decrees—objactions which, however weighty thay may be in the
mufassal, where the land i thoonly moans of Tivelihood of the mass of the people, and isin fact

he basis of society, have little or uo force inf the cases that ozcur in the presidency-towns.
9. Section 21 of the Bill f[nlltthe schcuule make the Cole of Civil Procedure the founda-
% tion of the procedure of the Small Canse C \"m{j‘n the presidency-towns, as it is of those in
the mufassal ; but the special provisions of the cmitlng Acts reg wding Cowrt-fees, fees tO

3 ;

The 2%tk August, 1830.

| E
(3.

Counsel and attorney, and suspension of exccution in cases of sickness, &c., have been 1'ch¥n?d,
and it may be a question whether further modifications of the general law, for example, as

regards the payment of expenses of witnesses (Coda, sections 160 to 162), should not be intro-
duced. :

10. -In the chapter relating to the recovery. of ~small {enements, several amendments
have been introduced, hut they are merely such as are nccessary in order to make the
meaning of the original law clearer, or such as .thel working of the similar law in Lngland
has shewn to be desirable. Thus, the limitation: of the operation of the chapter to cases
in which the possession has commenced, either in! a tenancy or in permissive occupancy, is
clearly in accordance with the intention of the authors of the law, and though all doubt on this
point was, as far as the Court at Calcutta is concerned, precluded by a decision of the Supreme
Court there, in the year 1851, the eircumstance, mertioned in one of the communications recel\ted ,
that another Iligh Court has taken the directly opposite view, shows the necessity of making
the law more distinet. ; '

i .

11. The words ¢ the value or the'rent” in section 91 of Act IX of 1830 were copicd
from scetion 122 of the English County Courts Act, 9 & 10 Vic., ¢. 122, where they were
probably used per incuriam. Their effect, according to the construction put upon them in a
well-known case, is, that property of great value-—e.g., extensive buildings erccted on a plot
of land held at a rent below Re. 1,000—might be brought within this very summary jurisdiction.

_ The Bill provides that there shall be no jurisdiction if "the annual value at a rack-rent exceeds
~ Is. 1,000. '

12. The chapter on insolveney-jurisdiction is completely new. The introduction of a chapter
of this sort has been advocated by the Government of Bengal, the Calecutta High Court and the

. present Chief Justice of Madras, with a view to relieving the High Courts of a mass of pelty -
- work with which they are at present burthened to the great detriment of more important
o business. There has been some difference of opinion asto the way in which the insolvency-

jurisdiction should be divided between the Iigh Court and the Small Cause Court. The

_ principle of division adopted by the Bill, which assigns to the Small Cause Court all cases of

non-traders, leaving to the High Court only the cases of traders, is that proposed Dby
the Calcutta Iligh Court; and it scems to be the most convenient, as it is, 25 a rule, in
the latter class of cases only that questions of difficulty and importance arise in this country.
The great mass of non-trading insolvents consists £ Government clerks who have lived

&

* beyond their means, and the settlement of whose aifairs is, generally speaking, only too simple
. a matter, there being in the majority of cases *  or no asscts to recover or distribute. :

13. It might seem at first sight that wne Simplest mode of Provilling for th.e exercise
of this jurisdiction would have been by transferring to the Small Cause Court & portion of the
jurisdiction conferred on the J udges of the lligh Court under 11 & ‘12 Vie,, ¢ 21; but
an examination of that Statute will show that in some p:u-ticu]ars its operation estends
beyond the limits of British India, and there w0u1d. accordingly, looking to the_restl.-xcted powers
of the Indian legislature, be a difficulty in moulding it to suit the case. .'1‘.1115 being so, 1t‘, has
been thought best to fall back upon the more limjted provisions of the Civil Procedure Code,
which appear to be suflicient in the simple and comparatively unimportant class of cases we
have to deal with. . . _ .
The official assignee under 11 & 12 Vie., ¢ 21, will be Receiver in all cases under this
chapter, ': . o . ,
1k The chapter on testamentary and intestate jurisdiction has been introduced with &
view to relieving the Iligh Court, and at the same time providing 2 cheap and expeditious
mode of obtaining probate or letters of adminis{yation in the case of- estates of less than
Rs, 1,000 in amouut or value. : : .

15. The seventy-sccond section, which prohibits the bringing of 2 suit to qnforc‘e a decree
of a Small Cause Court, merely aflirms what Lias Leen held by the Caleutta High Court mn @

“recent case to be the existing law.

16. The Bill, it will be observed, thongh it comprises certain subjects n(zt prqvuled fﬁ? EY
the existing Acts, contains a much smaller number of sections than they do. This is duc ¢ ;; });
to the omission of matfers provided for by the scetiong of the Code of Cn‘ql. Procedure W 1Lt .
it is proposed to apply, or by the general law ; bug partly also to the omission of ct}:lrtam xlnst;
ters,—e. g., the sccurity to be given Ly ministerial officers, and the mode of keeping theaccou

of the Court—which, in aceordance with the practice of recent years, are left to e dealt with

by the Exccutive Government, 1 accordance with {10 ordinary departmcntal rules. ‘

Snira ; } _ | . WIHITLEY STOIiES-
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