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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

18th Scptember 1880, No. 2272.
. Cochin Subordinate Court. .

- Read again—
}

No. 77. - Proceedings of Government in the Judicial Department, dated 22nd June
1880, No. 1493. - .

Read the following letter from H. WIGRAM, Lsq., Officiating District Judge of
" South Malabar, to the Chief Sccretary to Government, dated Calicut, 11th

June 1880, No. 120:—

With reference to paragraph 3 of my letter, dated 13th May 1880, replying to
(.0., Judicial Department, dated 29th April, No. 1024, I have the honor to state that
the Returns show that during the last three years only five regular suits were disposed
of in the Sub-Court of Cochin which were beyond the jurisdiction of a District
Munsif. = : - ' '

2. Tn respect to the small causes I find that the average number disposed of in
the last three years was 238, and that of these 168 would be beyond a Munsif’s Small
Cause jurisdiction and have to be tried as regular suits. The civil work of the Cochin
Court, if the Judge were invested with Munsif's powers, would probably not exceed .

¢r annum— * : _ , .
P T Land Suits. Bond Suits. . Small Causes,
_ , 75 - 175 150 .
- . L 250 .

ore than half the time of a competent officer.

. 3. Probably a reduction might be made in the cost gf.th‘e establishment, The
~ present establishment costs 3751 rupees per mensem besides the process service
establishment. A Head Assistant Collector’s establishment costs only 177 rupees:

and I think that probably 225 to 250 rupees would be sufficient for the
I doubt if a competent European' can

~ and this ought not to occupy m

. per mensem, _
- ¢ivil and criminal work of the Cochin Officer..
be secured for 350 rupces.

——

No. 78. ' No. 1493. -

Desiring the District Judge and Magistrate fo report jointly what savings in.
establishments can be made in the Cochin Office. _ '
| (Signed) - R. DAVIDSON, o

' Chief Secretary. .

e—— —— ]

" Read also the following papers :—
No. 79. From II. WIGRAM, Esq., Officiating District Judge, South Maldbar, and

G. McWATTERS, Esq., Acting Collector of ﬁ[alabm_', to the Chicf Secretary
to Government, dated Calicut, 1st July 1880, MNo. 1710. _
_ With reference to G.0., Judicial Depariment, dated 22nd June 1880, No. 1493,
. we have the honor to report that, in our opinion, the cstablishment of the Cochin Court
may be fixed as follows:— ' : ,

’
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2 Jupierst DEPARTMENT, 18TH SEPTEMBER 1880, No. 2272.
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. Present. Proposed.
) RS. RS.

Sheristadar oo .o . .. 90 |Sheristadar and Nazir .. .o . 7(5)

Nazir .. .o ee oo e 50 |Mead Clerk .. .. e 49

1{ead Writer .. . 50 | 8eoond Clerk . .. .o e 2

fooond Writer .. wv .. .. 35 |Third Clerk
Third Writer .. . .o .. 25
Record-keeper .. .. .. .. 30

. 11ead Gumastah . . .o .o .. 20

15
15

Fifth Clerk
Sixth Clerk

Javabnavis .o .. .o .. 17 |Beventh Clerk . . .e .. 15
Second Gumastah .o . .. 13 [EighthClerk .. .. . .. 10
Third Gumastah . .o .. 10 |1lead Peon .. .. .- .o 8
Moochi .. .o .o . . 7 | Two Peons .o .o .o ..o 14
Messenger ‘e e .. .. 7 |Swecper .. . e e .o o
Three Peons, at 6 rupees each .. .. 18
Massalchi - ee  ues .o 3%

Total .. 375} Total .. 257

.
———

6. Thero is a sactioned establishment of three Amins and ten Peons for the
service of processes with which we do not propose to interfere. '

3. In fixing the establishment we have had regard to the revised establishment
. ' Rs. lately sanctionefl for a District Munsif’s

31ead Clerk e e e . e 40 Court as .marglnally noted, but }.m.ve
* Reoond Clerk . 90 allowed higher pay for the head munis-

13tk

Third Clerk. .. o 17 terial officers who will have criminal in

Fourth to eighth Clerk at Rs. 15 each. 'i()) addition to civi] work to attend to. .
Ninth Clerk ~ oo oo =+ o 4. We not ' ad

o o 14 . » note that the pay of a Hea
g::e?e?“’ at Re. 7 ew.h' o . 5 Clek in a ITead Assistant Collector’s
per .. e —— Office i8 70 rupeces, and that of a Iead
. Total .. .181 Clerk in a Deputy Collector’s' Office 45
\ —  r@pecs. o

No. 80 From L. McIVER, E3q. Acting Registrar of the IIigh Court of Judicature

at Madras, Appellate Side, to the Chicf Secretury lo Government, dated

August 1880, {Yg._1333.
I have the honor to acknowledge receipt of the Proceedings of Government, dated
22nd May 1880, No. 1228, Judicial Department, and, in reply thgreto, am directed to
state that the opinion of the High Court on the subject therein referred to is as

follows. . : _ : }
9. The duties to be discharged by an officer to be appointed to fill the office
held by Mr. Wilkins are those of Subordinate Judge and Divisional Magistrate. As
'Subordinate Judge it appears, from a statement which the Court has obtained from the
Officiating Session Judge, that M_1'~ Wilkins has, on an average calculated on the results
of the last three years, yearly disposed of 62 regular suits, of which 50 were within
the jurisdiction of a Munsﬁ apd 238 Small Cause .Court suits, of which 168 were
beyond the jurisdiction ordinarily conferred on Munsifs in such cases. As Divisional
Magistrate, it appears, from the statement submitted to Government, that Mr. Wilkins
has, on an average calculated on the past three years, yearly disposed of 124 original
" cases and five appeals.- It has also formed part of his duty to review the judgments
of four Subordinate Magistrates and to pass orders on the referred charge shects of the
Police. ’ .

3.. The Officiating Judge of Soutb Malabar, writing without havi .
"yeturns of the Civil Judicial work which have now beex? obtained, °;p2§ssee§°;§ 1(;1;;;?2;,
that it was not necessary to retain at Cochin a Subordinate Judge on Rs. 500 a-uI:onth
le estimated that not more than one-half of the Small Cause Court suits were above

the value of Rs. 50. This opinion is now shown to be erroncous. As an Appellate
~-Court there would be no reason to retain the services of a Subordinate Judge at Cochiz,

: ; .20
Fourth Clerk .. .. .. .. 18

]

e £

. '.'"_

b}

" but the Officiating Judge reports

e e o~ AP P AN N NSNS £ 5 -

o

JUDICIAL DEP.LRTMENT,' 18t SEPrmthi 1880, No. 2272. o

- o A A

nor would the average number of regular suits, two };E annum in excess of the juris-
diction of a Munsif, warrant the retention of a Subordinate Judge for their disposal ;
but there is certainly a sufficient number of Small Cause Court suits to justify the
retention of an officer with powers sufficient to dispose of them, and to this extent the
Cochin Chamber of Commerce has reason to object to the suggestion of the Officiating
Judge that Mr. Wilkins’ successor should be invested with no higher Small Cause
Court powers than those ordinarily conferred on Munsifs. ‘

4. The OHipiating Judge, '}vhile' cntertaining the opinion that a Subordinate
Judge is not required at Cochin, advised that Mr. Wilkins should be replaced by a
European Deputy Magistrate who should also be a Justice of the Peace and should be

created a Munsif. .

5. While the Court is alive to the desirability of sccuring the services of an
officer experienced in civil litigations of the Court, it. considers it of even greater
importance to secure the efficient administration of criminal justice and the supervi-
sion of the Police. The majority of the civil suits are of a nature triable by Courts
of Small Causes, and, for any errors of law committed by such Courts, a remedy is now
provided by permitting applications to the High Court for revision. .
6. FErrors in the administration of criminal justice and police call for more effec-
tual prevention and speedier remedies. Cochin is distant about a hundred miles from
the head-quarter station. It is surrounded by Native territory, and the influx or
escape of criminals may at any time réquire the Magistrate to enter into correspondence .
with the Political Officers of Travancore. The population of a sea-port town requires

" occasionally a firm hand to constrain it, and the Chief Civil Officer should have power
to deal with Europcan British subjects ; in view of these circumstances and of the
nccessity for providing adequate ma gisterial supervision over the Sub-Magistrates and
TPolice of the Division, the arrangcments which the Court should wish to recommend
would be the appointment to Cochin of a Covenanted Civilian as Divisional Magistrate
and Subordinate Judge. It istrue that this involves an increase of expenditure,

that the present ministerial establishment costing

Rs. 375-8-0 per mensem is in excess of requirements, and that an establishment costing

Rs. 225 or 250 monthly would be sufficient. If the services of a Covenanted Civilian

cannot be granted, the Court is not prepared to oppose the appointment of an officer
on less pay than that of a Subordinate Judge, but care would be requisite 1n the selec-
tion of an officer possessing the experience and discretion required for the due
discharge of duties which, although not onerous, are of the first importance.

s, it

From G. M:WATTERS, Esq., Acling District Magistrate of Malabar, to the
Chief Secretary to Government, dated Calicut, 10th September 1880.
. Apstract.—Forwarding letter from the Honorary Secretary, Chamber of Commerce,
Cochin, naming certain gentlemen for investiture with the powers of First-class
Magistrate and Justice of the Ieace. :

No. 81.

E~crosuse No. L. ,

From W. T. HOLMES, Esq., Honorary Secretary, Chamber of Commerce, Coohin, to the-
Collector of Malabar, dated 6th September 1880, No. 66.

T hiave the honor toinfcrm you that at a General Meeting of this Chambel_' on the 4th_ instant
your letter, dat¥d 31st August, was read and considered when the following resojution was
agreed to :—

¢ The Chamber regrets to hear of the difficulty referred to in the Collector’s letter, and
would indulge a hope that in the interests of the port, which is steadily rising in importance as &
place of trade, it will not be found insuperable, and that this movement does not mean the
abolishment of the Coohin Sub-Court, as at present constituted, against which the Chamber has
already expressed its views very fully to Government. .

« As requested, the Chamber would name the following gentlemen for investiture with the

. powers proposed, if Government should finally decide to make such appointments :—

J. 1. Aspinwall, Esq., Merchant. - _ \
Geo. Brunton, Ksq., Merchant.

-
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J. RR. Oughterson, Esq., Agerp of the Firm of Messrs. Pierce, Leslie, and Co., Merchants.

Samuel R. Locke, Esq., DBarrister-at-law and 2nd Judge, Appeal Court, Ernacollum, Native

Cochin. .
A. F. Sealy, Esq., Director of Publio Instruction, Native Cochin. 2
1. Grieve, Esq., Agent of the Firm of Messrs. James Darragh and Co., Merchants.
W. T. Holmes, Ksq., Agent, Bank of Madras.

W. N. Black, 1sq., Assistant in the ¥irm of Messrs. Aspinwall "and Co., Merchants.
C. B. Sparrow, Esq., Merchant.” '

9. Mr. Locke and Mr. Sealy bein servants of the Cochin Governnient, the consent of that’
Government might be necessary before they could take up duties for the British Government in

British Cochin. . :

No. 82. .. ORDER THEREON, 18th September 1880, No. 2272.

Ilis Grace the Governor in Council having carefully considered the above papers
. G.0. 29th April 1880, No. 1024 together with those slready recorded,

A .0, T1 , No. . : : : 1

o ondMay L, 1228, regarding the arrangements which it 13
retirement of Mr, Wilkins, who occupies the post of Subordinate Judge, Cochin, with
the powers of a Small Cause Court ; and is also a First-class Magistrate in charge of 2

Division, with jurisdiction over European British subjects asa Tustice of tho Peace, is-

_pleased to determine :— :

1st—That Fourth-class Deputy Collector and Magistrate IL. Subbaraiyar
shall be appointed Subordinate Judge of Cochin on a salary of 350
_ rupees in succession to Mr. Wilkins. Mr. II. Subbaraiyar will be

invested with the powers of a Small Cause Court and with those of a

, First-class Magistrate in charge of a Division of a District. ,
9nd.—That the new Subordinate Judge not being a Europoun British “subject,
the gentlemen named in the letter of the Cochin Chamber of Commcrco
(exccpting Messra. Locke and Sealy, whose duties to the Native State.

of Cochin probably take up their whole time) shall be appointed Justices
. of the Peace, and at the same time Speciul Magistrates of the first class,:
' in viow to their sitting as a Bench, for the trial of all European British '

Y subjects charged with offences, which aro Magistrato’s cases, within
the limits of the town and port of Cochin, and in respect of which

process has been made returnable before such Bench by any Magis-

trate who is authorised by- law to entertain complaints.

8rd.—That the aggregate pay of the establishment of tha Cochin Court shall
be reduced from 3751 rupees a-month to Rs. 257, and be distributed -
as proposed in the joint letter from the District Judge and District
Magistrate recorded above. The District Judge will carry out the new

‘scheme.

2. The Accéuntant-.(}éner'al Wi!i state the financial results of these changes
-and what sum is now available for distribution amongst the several Court Establish-’-
ments, with reference to the concession made by the Government of India at the

time of the abolition of the several Small Cause Courts in this Presidency. ’
(True Extract.)

{

' fonoratlo the J ¢ th II ' o Chief Secretary.
_ To the Honorable the Judges of the igh Court, with coveri ,
District Judge, South Malabar. ° ’ ering letter.

,, District Magistrate, Malabar.
. ' Sub-Judge, Cochin. :

. Accountant-General.

”
A

. Exd. J. Wright.

desirable to make on the approaching

e ——
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Dated September, 18h, )
Jssued '

Reed. FViied,

G.0.,, 18tk September 1880, No

2212,

SEPTEMBER,
Nos. 77—82.

Coclkin Sulordinate Conrt.— II. Sullarniyar,
Deputy Cellector and Alagistrate, aypointed Sube
Judge of Cochin on Rs. 850 in successicn to M.
Wilkice and invested with the powers of a Small
Cause Court and First-class Mogistrate in cLarge
of a Division of a District ; and certain gentlomcn
erpoicted Jurtices cof the Pence and  Syecicl
Firet-class Magistrates for the trial of ell Eurepeay
Biitish suljects in Cochin.
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