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'GOVERNMENT OF MADRAS. .

JUDICIAL DEPARTMENT.

95th August 1880, No. 2086.
Opium Act—Police.
Read the following paper :— C

No. 126. From Colonel C. S. HEAEN, C.IZE., Insﬁector-Gcne}dl ‘of 'P}olz'ce, to the
: Chief Secretary to Government, dated Ootacamund, 18th August 1880, 0. No.103.

I have the honor to submit, for the orders of Government, the accompanying

“Jotter from the Superintendent of Police, Kistna District, regarding the powers of the

Police under Section 14 of the Opium Act No. T of 1878.. The existing rules appear
to convey no specific powers to Police officers. ' S

———

Encrosuvre No. 1.

From Major W. H. HOSKINS, Superintendent of Police, Kistaa Distriot, to the Inspeotor--

General of Police, Madras, dated Masulipatam, 4th August 1880, No. 243, -

I have the honor to submit copy of cc')rrespondencéw with the Acfing District Magistrate

lrelating to the powers of the Police under the Opium Act No. I of 1878. _
“ 9, It appeared to me that by the wording of Section 14 the Police oould not arrest or search

. without warrant unless specially authorized, and that the Government in their Notification,

dued 22nd June 1880, had only authorized the Police to detain consignments of opium not covered
byapass. | . . : ' 4 -

3. 1In the forms of the different licemses it is stated that any Police officer above a Constable
may enter a house and the license must be shown to him. 'Ihis did not seern to me, in the
absence of a special order of Government, ta be sufficient authority for the Police to arrest and
search without warrant. E A ' .o

4. 1, therefore, suggested that the Police could only lay information to the Magistrate, an
not seize the illicit opium or arrest the person possessing it without warrant. o

e 5.. The District Magistrate says that under Section 14 the Police have power to seize opiunﬁ‘
. and to arrest without warrant. : T -

8 I request orders whether the Police aré to be instructed accordingly.

O

Encrosvee No. 2. o

'From Msjor W, II. HIOSKINS, Superintendent of Police, Kistoa Distriot, to the District
i Magistrate, Kistna, dated Masulipatam, 8rd J uly 1880, No. 106.

< . .
L4 N

S Under Section 14 of the Opium Act, which come into force in this Presidency on lst instant,
the Police may, on being duly: authorized by Government, soaych houses for opium liable to be-

confiscated and arrest any person guilty of an offence relating to such (&pmm, but in paragreph - '

13 of the rules framed by Government under

Fort St deoryc Gasette, dated 22nd June 1880. .\ .
' Sections 5 and 13 of the Opium Act the only

authority given to Folice officers above the rank of Constable is to examine and detain comsign-:
ments of opium in transit, I Lave the homor, therefore, to request that you will be good enough to - -

inform me whether you are of opinion that I may instruot Inspectors and Head Constables

- nccordin gly and warn them not to interfere with the sale or possossion of opium ot in transit. _
. 9, " However in the forms for the different licenees it is stated they shall be open to the =
inspection of the Police. AT : S
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3. . Tt seems, therefore, that certain Police officers may onter opium shops at any hour of
the day without a Magistrate’s warrant merely to inspect licenses. 1f no licenses are forthcoming,
1 suppose the Police must not seize any opium found there nor arrest any one, but only lay
information, under Section 9, to the Division' First-class Magistrate. The offences enumerate«
therein, b’ ng punishable with one year’s imprisonment (simple or rigordus not specified), are ot
cognizable)| vy the Taluk or Second-class Magistrate.
- . "4, La\re quantities of opium are imported from Indore through Nizam’s Territory to
‘Jaggiabpet & 1 distributed from there in several coast taluks. The Police, therefore, should
know clearly what duties are expected of them in regard to the transit, possession, and sale of
~-such opium and intoxicating drugs. S _ _

. : - Encrosvre No. 3.

From J. KELSALL, Esq., District Magistrate of Kistna, to the Superintendent of Police, Kistr;a -
S District, dated Guntfr, 29th July 1880, No. 453.

Your letter, No. 106, of the 3rd instant. I do not see any difficulty. You obseﬁe, “if no
licenses are forthcoming, I suppose the Police must not seize any opium nor arrest any one, but
only lay information.” > _ : _
. 2 Section 14 of the Act gives Policemen not inferior in grade to ITead Constable powex
both to seize opium and to arrest if unlawfully kept. _ -

No. 127. ORDER THEREON, 25th August 1880, No. 2086. -

e The rules framed by Government under ¢ The Opium Act, 1878, have been
© " framed under Sections 5 and 13 only. No authorization has as yet been given under .
" Section 14. "It is given now under the terms of that section to all officers of the -
departments named superior in rank to a Feon or Constable. , -
2. By Section 15 it is observed that any officer of the departments specified has
already, without any authorization of the Government, power to seize opium in open -
places, and to detain and gsearch offenders against the Act, and if such persons have -

opium in their possession, then to arrcst such persons. . .
| ' " (True Extract) - |
. R. DAVIDSON, o :
T -* Chief Secretary, .,
"o the InspéctoreGeneml. of Police. . : ‘- ’

,, the Commissioner of Police.
,, all District Magistrates. ~
,, the Revenue Department.

-

-+ Exd J. W. Fischer.
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