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Prior to the passing of Act X of 1877, no notice to the Government Pleader, o

Y " . GOVERNMENT OF MADRAS. ' '
' R \ ‘I‘ S A B

2 g
R o
- 50th Scptember 1879, No, 2526, ¢ . vy
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© " Read tho following paper:— . e o

S Noiees.  Bomd. CROSE, Esy., Collsctor of Nellore, to the Acting Clizs Secretary N

- 1o Government, dated 16tk September 1879, No. 3161.. . |
. With reference to G.0., dated_ 16th . August 1879, N¢..2055, 1 have' the hogor

to request orders as to what action Government wish Collectors to take under Section = . |

- 402 of the Civil Procedure Code, and as to what expenditure they will authorise,
2. When the notice under Section 408 is issued the opposite party to the 'Paupor:

and Government are both interested in opposing the application. ~ As regards Govern. ~ -

ment the Collector and Divisional Officers order Tahsildars to make inquiry as to the .
“status of the alleged pauper. ‘Hitherto there has been no case in which cause hagy - -
“ been seen by them to dispute- the application, but if cause is scen witncsses will have

to be produced before the Court, possibly in ten days from the notice, and a Vaki]

. must be employed. - After all, tho Court may decide in favor of the pauper, &6 that the . < =
-~ - cxpense incurred will be lost. Are Collectors authorized to incur the necessary '
" expenditure, and what sum should be allowed as the Vakil’s fee? = .~ -7 -

3. But even if the Collector fails to get evidence the opposito p&rty % the
. panper, being A Tes _
" tion under Section 409. - Should the Collector engage a Vakil to watch the proceedings ™ -

" .. on behalf of Government? e AR

= iOnﬁmi THEREON, 30th Septen;bér 18”79," No. 2526

calling on him to show cause why an applicant to carry on any litigation in- formd
pauperss should not be permitted to sueas a pauper, was by law required to be given.

- ~The present code of Civil Procedure has in Section 408 provided for such notjcé being
" given, to protoct the interest of the State as regards Stamp revenue, in order that such

* revenue may not suffer owing to persons not entitled to sue as paupers being allowed
50 to do, or to prosecute groundless claims which ultimately result in loss to the State.

"92.. It will be the duty of all Collectors receiving notices under Section 408 of , - .

the Code of Civil Procedure to institute the necessary inquiries as to the real status of .
the applicant claiming to sue as a pauper, and, should they feel satisfied that he isa '
real pauper and has a bond fide claim, they will not dispute such application, -

.- 8. Butif on such inquiry there- appears to be circumstances in the applicént’s R
. case which primd facie disentitle him to sue as a pauper, the Collector should place -

himself incommunication with the defendant or respondent in the case, and if such -
defendant or respondent is disposed to dispute the application the - Collector by -

co-operating with him and employing the same Vakil may eﬁectually oppose theappli-" - - :

V ~cation without any expense to tho state. _ S o
. 4. When a defendant or respendent is not "inclined fo oppose the application
and when the Collector is of opinion that the application ehould be opposed, he will

. .- cmploy a Vakil and cite witnesscs. - Such cases will I;xatura.lly be rare, and. the regu. - .
1 on application be sanctioned by -

lation fee for the Vakil and: other costs incurred wi
Government, .~ S St

L [ S T

g more immediately interested, may get evidence and oppose the applica- ~ - 3
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o Whefe'?:;f;l;}'./is permitted to ‘sue as a pauper, His Grace the Goverror in
-y

DrOOQﬂgx 1 the case ; but should circumstances subsequentl  to light - -
o il 1518 quently come to light

| tha the gndulgcznce granted to the plaintiff or appellant was one to which *
- be \entitled,” the Collector will act in co-operation with the defendant or *
- Tespondent i¥ the manner directed in paragraph 3, or independéntly as laid down in
¢ these Proceedings, ~ -~ . - | : s
oo (TmeExtract) - . oo LT E

S s UG MASTER, L - D

- » tho Revenuo Departmens,
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it necessary that any. Vakil should be employed to watch the . -
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