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to the extent and proximity of his

GOVERNMENT OF MADRAS.

. JUDICIAL DEPARTMENT.

" 6th June 1879, No. 1321. -

’ Billstegislative.

Read the following paper :—

No. 53. From T. WEIR, Esq., Acting Registrar of the ITigh Court of Judicature
at Madras, Appellate Side, to the Acting Chicf Secretary to Government, duted
23rd Muy 1879, No. 859. _ SN ]

I am directed to acknowledge the receipt of your letter to the Acting Chief .
Justice, dated 31st October 1878, No. 2224, forwarding a copy of aletter from the \
. S - Government of India, bearing date the
Anuezure to Bill to define and amend the law 14th October 1878, with the marginally
relating to alluvion islands and abandoned noted enclosure, and requesting an expres-
river-beds. gion of the High Court’s opinion on the
provisions of the Bill. .

9. Inreply, Tam directod to transmit to you the accompanying transeripts of :
Minutes recorded by Mr. J ustice Innes and Mr. Justice Muthus_ami Aiyar, _ '

.
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/ Excrostre No. 1.
MINUTES ON THE .ALLUVION BILL. -

Mz. Justice Innes.—On the 10th July last, 1 mihu.ted on the first Bill, replying specially to ]
the questions asked by the Government of India. A My Minute was forwarded to the Government _ 3

of Madras on the same day. ,
I have only to repeat what I then said as to the definition of thread of the stream,” In
other respects 1 do not sce any thing to remark upon iIn the Bill in its second stage. . -

Mr. Justice MuTHUSAMI Arvar.—Accretion 18 the enlargement of a thing by the union of o
some alluvial deposit. It implies & gradual addition oonsequent on im erceptible disintegration : |
olsewhere. Hence, if a distinct mass of ground is carried away by flood and deposited elsewhere : |
property therein is not changed. It is, perbaps, desirable to mention this in the Bill expressly, , .
though it is, I think, implied by it. <
9. Again, if the ground carried away in bulk carties with it trees, the roots of which extend
into the neighbouring land, such trees belong to the owner of that land, because a tree belonfs
y

to the soil by which its roots are nourished. I think that this case should also be express

mentioned in the Bill which it is very desirable should be complete in itself.

The Bill adop'ts the condition of the channel that separates an island from the main land, U
according a8 it is fordable or otherwise, at the date of the first appesrance of the island, as the .
means of distinguishing the ownership of the Crown from that of a riparian propriotor. It would -
be difficult to apply this rule in practioe pa.rtxcularly in this country vghere anded property is
much valued a.mf questionable evidence is easily procured. The result will be frequent litigation .
between the Crown and the subject, W ich is not, I think, to be.desxred.. I would vest the owner- ‘ -
ship in islands in riversin riparian roprietors each of them being entitled to a share proportional -

Yand along the bank. - :

At all events, we may adopt this principle, I think, in the case of those rivers which are not B

tida] waters. As to islands on the sea, they mey vest i.n the Cr?wn. ' 3 |
In Zemindaries, I would not take away the Zemindars’ rights to islands rising in rivers - . :
within limits of their estates. In Zemindaries a3 well as in Ryotwari villages, I would declare '

ryots with orcupancy rights entitled to preference according to the principles applicable to
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2 * JuptciaL DeparTMENT, 6rH JUNE 1879, No. 1321.

ipari s tors in those cases in which the Zemindars or Government grant the accretions to
&T::kpzipir;fatgds in rivers for cultivation. Inall cases, I would expressly reserve aright to
Government to deal with accretions and islands under the Land Acquisition Act when inter-
ference therewith becomes necessary to prevent obstruction to the regular flow of water in a river
or to the water-spread in a lake. '
) . {(True Copy.) -
(Signed) T, WEIR,
Acting Registrar, Appcllate Side.

/ No. 54. ) ORDER THEREON, 6th June 1879, No. 1321.

" Resolved that the Proceedings of the Madras Government (Revenue Department),
dated 28th August 1878, No. 1375, and the reply from the Honorable the Judges of
the High Court, dated 23rd May 1879, No. 859, be transmitted to the Government of
India. _' . _'
9. The matter is still under the consideration of the Madras Government, and
their views will be communicated in due course. '

(True Exztract.)

C. G. MASTER,
Acting Chief Secrelary.

LExd. T. O’Conner.
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JUDICIAL DEPARTMENT.

Frox

Bills—Legislative. o

‘/N-o. 1322

—lado

C. G. MASTER, Esa, _
Acting Chisf Secretary to the Government of Fort St. George.:

To

Tue SECRETARY 1o THE GOVERNMENT or INDIA,;

* SIR,

‘With reference to yourle
transmit, for the information an
Praceedings of this Government,

et e, . —— -

.OOTACAMCND,
6th June 1879.

.Exd. T. O’Connor.

LEGISLATIVE DEPARTMENT.

[y

tter, dated 14th April 1879, No. 446, T am directed to
d consideration of the Government of India, copy of the

dated 6th June 1879, No. 1321.
"1 have the honor to be,
Sir,
Your most obedient servant,

Acting Chief Secretary.
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1879.
JUDICIAL DEPARTMENT.

From -
The Acting Clisf Seevetary 15 the

To Govt. of Purt St G.orgc,

o, The Scerctary to the Govt. of Indy
o . Wty
Legislative Deparimeid.

Dated Gtk Jurg 1872,
Issurd

Lecd,
No. 1322,

Enclosure.
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. to the extent and proximity of his land along the bank.

- elsewhere.

" tidal waters. As to islands on the sea, they ma

) |
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From T. WEIR, Esq, 'Ac;;inﬂ Registrar of the High Court of Judicatre at Mad
Appellate Side, to the Acting Chief Sccretary to Government, ;ateda 2?:(’1

May 1879, No. 859.

I am directed to acknowledge the receipt of your letter to the Acting Chief

Justice, dated 31st October 1878, No. 2224, forwarding a copy of a letfer from the
- Government of India, bearing date the

Annexure to Bill to define and amend the law 14th October 1878, with the marginally

relating to alluvion islands and abandoned mnoted enclosure, and requesting an expres-

river-beds.

spvisions of the Bill.

2. Inreply, I am directed to transmit o you the accompanying transeripts of
Minutes recorded by Mr. Justice Innes and Mr. Justice Muthusami Aiyar.

N 7
e g—
————

Excrosure No. L.

MINUTES ON THE ALLUVION BILL.

minuted on the first Bill, replying specially to

Mg. Jusrice Inyes.—On the 10th July last, I e
ia. My Minute was forwarded to the Government

the questions asked by the Government of India.
of Madras on the same day. o
 Ihaveonlyto repeat what I then said as to the definition of ¢ thread of the stream.” In
other respects { do not see any thing to remark upon in the Bill in its second stage.

Mr. Justice MuTHUSAMI Arvar.—Accretion is the enlargement of a thing by the union of
gome alluvial deposit. It implies 2 gradual addition qonsequent on imperceptible disintegration
lence, if & distinct mass pf ground is ea.'med away by flood and deposited elsewhere
property therein i not changed. It is, perhaps, desirable to mention this in the Bill expressly,

though it is, I think, implied by it- S \
2. Again, if the %round carried away in bulk earries with it trees, the roots of which extend
into the neighbouring and, such trees belong to the owner of that land, because a tree belongs
to the soil by which its roots are nourished. I think that this case should also be expressly
mentioned in the Bill which it is very desirable should be complete in itself. .
The Bill adopts the condition of the ohannel that separates an island from the main land,
according as it is fordable or otherwise, at the date of the first appearance of the island, as the
moans of distinguishing the ownership of the Crown from that of a riparian proprietor. It would
be difficult to apply this rule in practice particularly 1n this country where landed property is
much valued and questionable evi !
between the Crown and the subject, which is not, I think, to be desired. 1 would vest the owner-
ship in islands in riversin riparian pro rietors each of them being entitled to a share proportional

pt this principle, I think, in the case of those rivers which .axe not

At all events, we may ado K
y vest in the Crown.

the Zemindars’ rights to islands rising in rivers

In Zemindaries, I would not take away

within limits of their estates. In Zemindaries & . age d
ryots with occupancy rights entitled to preference according to the principles applicable to
riparian proprietors i those cases in which the Zemindars or Government grant the accretions to
the bank or is I would expressly reserve a right to

lands in rivers for cultivation. In all cases, res: '
Government to deal with accretions an Land Acquisition” Act when inter-

d islands under the
ference therewith becomes necessary to prevent obstruction to the regular flow of water in a river
or to the water-spread in & lake. . ' ‘

: (True Copies.)

(Signed) T WEIR,
Acting Registrar, Appellate Side.

sion of the High Court’s opinion on the .

ured. The result will be frequent litigation

s well as in Ryotwari villages, 1 would declare
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BILLS—LEGISLATIVE.

From T. WEIR, Esq., Acting Registrar of the High Court of Judicat .
Appellate Side, to the Acting Chief Secretary to Gow/'ernn::‘e;'i,e g:tgﬁa%rgsa

May 1879, No. 859.

I am directed to acknowledge the receipt of your letter to the Acting Chief

Justice, dated 31st October 1878, No. 2224, forwarding a copy of a letter from the
Government of India, bearing date the

A npexure to Bill to define and amend the law _ 14th October 1878, with the marginally
relating to slluvion islands and abandoned noted enclosure, and requesting an expres-
: gion of the High Court’s opinion on the

_river-beds.
provisions of the Bill.

ansmit to you the accompanying transeripts of

9. Inreply, I am directed to tr
nd Mr. Justice Muthusami Aiyar.

Minutes recorded by Mr. Justice Innes a

———

) Excrosure No. 1.
MINUTES ON THE ALLUVION BILL.

MEe. JusTiCE INNES.— On the 10th July last, I minuted on the first Bill, replying specially to
the questions asked by the Government of India. My Minute was forwarded to the Government

of Madras on the same day.
I have onlf' to repeat what I then ¢aid as to the definition of “thread of the stream.” In
k upon 11 the Bill in its second stage. '

other respects 1 do not see any thing to remar
the enlargement of a thing by the union of

Mr. JUSTICE MUyTHUSAMI AIYAR.——Accretiop.is
usl addition consequent on imperceptible disintegration

gome alluvial deposit. It implies & grad

elsewhere. 1ence, if a distinct mass of ground is oarried away by flood and deposited elsewhere

propertx therein is not chan od. It1s, perhaps, desirable to mention this in the Bill expressly,

though it is, I think, implied by it- S

9. Again, if the ound carried away in bulk carries with it trees, the roots of which extend

into the peighbouring and, such trees belong to the owner of that land, because & tree belongs
i roots are nourished. I think that this case should also be expressly

to the soil by which its
girable should be complete in itself.

mentioned in the Bill which it is very de (
The Bill adopts the condition of the channel that separates an island from the main land,
0. ab tho date of the first appearance of the island, as the

according 88 it is fordable or otherwise , .
eans og i i . from that of a riparian proprietor. It would
be difficult to apply his rule in practice pa.ri}mularly in this country where landed property is
much valued an questionable evidence is easily procured. The result will be frequent litigation

j i :ok to be desired. I would vest the owner-

betweon the Crown and th ) 1 > ¢
ghip in islands in rivers in riparian pro retors each of them being entitled to a share proportional
to the extent and pro :
At all events, we may adopt this principle, I think, in the case of those rivers which are not
tidal waters. Asto islands on the sea, they may vest in the Cro-wn. )
In Zemindaries, I would not take away the Zemindars’ rights to islands rising in rivers
within limits of their estates. In Zemindaries 88 well as in Ryotwan villages, I would declare
i titled to preference according to the principles applicable to
i i Government grant the accretions to

ryots with occupancy rights en .

riparian proprietors in those cases 10 which the Zemindars OT i

the bank or islands in rivers for cultivation. cases, 1 would exgrgsgly reserve a right to

Government 0 deal with accretions and islands under the Land Acquisition Act when 1nter-
t ent obstruction £0 the regular flow of water in a river

forence therewith becomes necessary to prev
or to the water-spread in & lake. .
(True Copies.)

(Signed) T WEIR,
. Acting Registrar, Appellate Side.
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