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% ‘ ~Xleaders and Revenue Agents, R . S T
E ; ‘ \ Read the followm faper i— - 1 ? ‘ - : .. o
- ' o % , No.d. . From 7. WIJIL, Esq., Ac.,mg Pq;zs,/az of the High Gwri quz»Jzunura ST
\ A % ! - at Madras, A}pchata &ide, to ile C!mf Q'ecrega/‘y fo G'oz'mnme;zt dated 25th o
- 5, Y November 1876, No. 2739. S R
. g,: ¢ T am directed once more to address the Government on the question of introducing -
N ) } Act XX of 1865 (the I’Icaiers, Mookhtc‘u'q ; and Re\ enue Agents’ Act) into the .
- \ S S _ Madras Presidency.
{l “ 2:" In the Proccedmﬂs of Govemment da‘r,ed Yth ere 1840, the Gm'?mor in
. L ;? X Council expressed his concurrenes in the opinion of the Board of Revenue that, as far
. = A as the Revenue Department was concerned, the introduction of Act XX of 1865 was .
j to be deprecated; and observed that there appeared to be no power to introduce only a |
- ) . ,( pertion of the Aet into the Madras Pzeaxdenm,, 50 that if extended to thes(, tantoues C
) = ; N 14{;"‘{.. *\»mmuwﬁf*ﬁli‘ii#}}ﬁﬁt be-extended in its entirety. - SR o o
- t r.’ . -3, The High Court were thereupen 'wLed to consider. whetlier aa amendment . ‘

of Revulaur*n XIV of 1816 would noet meet the inconvenieuoes mentioned .in the .
_ Registrar's Ietter of the .,.nd Ap*d 1875, and What in that case they Wnrld propose to -
cnuct : . . i
4. The High Cau’t ]ns sftice been at p:ur.s to” collect from the FOJE‘LLGI‘S and .
Magistrates of the several districts information regarding the number, slatus, and .
-+, qualifications genetally of the persons™{other than those duly. gualified by law) who -
* . ordinarily appear and practise in the Magisterial and Revenue Courts of the distriet,
A considerable mass of information has in this way been collected, and I am to annex *
an ‘abstract of the same for the consxderatmn of His Grace the Governor in Council.
5. ’Ihe rcault of thJ.s evzdence is most unfavorable to a contmuam,e of tha exmtmo
stz;be of things, .. . : '
"y 8, “Alarge class of men 1n'nomnt uninstructed, and too frequentlv unp rmc1pled ¥
whose of]ect in life must be to promote and foster htwa,tmn, is let loose upon the
/ community and is sub]ccted to no control, elther from the Le"lslature or the superior
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) ’ - - . Judicial authonhes SRR A i
‘ A . '{" . § 7. 7.. In the Registrar's lctter, dated "nd Apnl 1870, the’ unsatlafactary oondmon- :
~ | » " of the law in regard to’ the power of appointing, suspending, and dismissing pleaders
. _ - g sas put forward ns the prmmpal ground for reeommemhng the introduction of the Act ' :
- A ' N ) W1 ' o of 1865 into this Pxesukncy ThJs was and is still the weightiest reason for advocating j f
‘ S =

extenﬂve change in the cxwtmo law. There are, howpver, other grounds also on
w}nch an amendment of the law is most desirable.” ' o
' .'8. . It scarcely. rcqmres ‘demonstration that a Rerrulatmn Whlch was framed - &7
cxa‘,tly half 8 century ago, in the comp«mﬁve]y ea,rl) dqys of Brmsh admmxstratmn,
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was adapted to meet a very dlﬁerent state of affairs from that which now emsts. - The
" very namcs of the Courts empowered {2 sce to the enforcoment of the Regulation (the

Provineial Courts) have long since passed away.
have heen repealed (Scetions 1, 7, 16, 17, 23, 24,

Many of the provisions of the Act
28, 29, 52, 33, 34, 35, aud 87). Some

which appear to conflict with other emstm" laws have been left un.ropealed ( Sectivix

21). Some again deal with matters of detail

which, in the present day, seaveoly -

require to be provided for by express l(”"lehtlt“n, .nul which might well he left to the

discretion of the Courts (Sections 9, 12, 13, 14, 19,

25, clauses 3, 80, clausc1). Thoso

portions of the Regulation which have not ‘noeomc obsoleLc, and which are not open
to objection on some of the gwunds stated shove (such ss matters conneeted with the
admission, qualification, control, remuncration, &e., of pleaders) can be more appropu-
ately provided for, in the circunistunces of the present time, by the provisions of the’

Act which the High Court desive {o see introdue
an illastration of the confusion and douht urising

ed .inte the Madras Presidency. As
froma”the’ existing- state of affuirs, Iu

one of fhie mest important matters dealt with by the Regulation under msﬂu.:fimn, Iam

to instance {}.5 provisiors relating: to the. award of eosts, and I &m o forwcnria copy .
of 2 recent I’rucebdm =3 of the High Court on the sub]uc o

9. . Section 25 of Regulatica XIV of. 1816 pronsl that iu’all remdhx suits
{decided on the mcrits) the fees shall be ealculated in the manner therein: provided,

viz., hy a vav ying perceutaga seale ey the value

of the matter in Ii frgﬁtmn. .

- 10, Section 31 of tho same ch lation enacts that; in the case of suits mthdmwn

" or dismissed for default without dete srinination on the merits, pleaders shail be entitled

to one-fourth of the esiablished fues-if the suits be dismissed or withdras wi uefurt all the

‘reguisite pleadings shall have been filed in Court,

and half of th eslaklished £ fep if the

suit te so dismissed or withdrawn after the ph,admo's havebeen so filed. Act I of 1846,
Section 6, repoaled Section 25 of Regulation XIV of 1816, except for .the purposes of

ealenlating the costs awarded in any regular suit

decided upon the merits, and cnacted

that when costs arc awarded in offer cases, the foes shall be ene-fourth of what they
would have been in a regular suit decided on the merits, Section 31 of Eegulation XIV
of 1816, which provided for anaward of one-fourth fees in certain cascs, and of half fees :

in certain other cases, was left untouched. . .

-
aen

11. The result is at least an apparent conflict between the provmon in the Act of
1816 2llowing oaly wne- -fourth fecs in cases other.than rcgulzr suits decided on the

merits, and the provision of the Regulation allowing half ftes 1n certain cases other than |

regular suits decided on the merits. The words in other cascs——mses than regular suits
decided on the merits in Scetion T of the Act of 1816—are moreover 3o vague as to

allow of considerable latitude of iuterpretation.

which T am to enclose (Proceedings, dated Tth November 187 6, No. 2604), show that ‘

The I’roceedmf's of the Iigh Court,

the Court is inclined to restrict this provision to cases in the nature of Fuits; that ix tp
say, to cases in which conflicting ¢laims are adjudicated upon, and in whxch endcncc is

recorded.

-'12.  Whether this is the correct construction of tha law or not must however

remain in considerable doubt, and it is open to the Courts, in the abscnce of Cxpress.
judicial decision, to mterpret the provision othermsc. .

13. As a matter of fact the High Court tuc

aware that it is the practice in 1many

Courts in the Provinces acting under this provision to award one-fourth costs in matters -
~ of a purely formal and rouline nature, such a3 the

filing of applicaticns in Court. 4»
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14. - On these ¢ ounﬁs Iam to smte rh t the Iligh Court are of opinlon that an
amendment of Rxwulah« n XTIV of 1816 would *mt meet the i mvonvemcnnes comp‘mnﬂd
_ . of, and 1hs requirements of the prosent day,

\ 3 , 15, As regards the difficully arising from the ‘,ucumat\unce that the Board Of
g Reverue i opposed {o the utroduction of the Ast fn so far as it afects the De pazi

. under their control, and that there is 1o power to introduce the Act otherwise then in 1ts

e entirety, I am to state that the High Court is not so dircetly cum‘cmod with the

r;‘ working of the Revenuce Courts as to feel ched upon to urge the aH,Lpat on of. the
v provisious of the Act of 1865 {o this class of Courts, and I am to suggest, for the -
o consideration of s Grace the Governor in C’ouncﬂ whether the subject might not b{,
&= laid before the Legislative Department of the Govcrnment of India with a recommen-

’ dation that Act XX of 1865, omitting the provisious relatmg to agents in proceedings _
before the Board of Revenuc and in’ offices subordinate to ‘such Board, be re-enactod

ey P
L, i S

T ey
s

§. and made applicable, after a dato to be fixed wupon, to- the terntoms under the -
W Gowmment of Fort 8{. George. .

S ‘, .

\\%,? . " Ex chsERL Na. 1. ‘ . L

\d: Proceediings of the Iigh Court of J wd'cuduve of Madras, Tth I\ zeméer 1876, Mo 2604,

BEs Nvhy

Read latter, dated 23th h) uly 1876, No. 150, from the District Judge, Godavery, requesting
the instructions of the Iligh Court as fo the correct mode of caleulating ia certaia cases the fees

to be allowed to plcaders under the provisions of Secuon 25 of Regulation XIV of 18186, and
Act T of 1846, i
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The matter is & purely judicial one, and in striciness the District Judge should bo allowed

- ¢ find his own way cut of the confusion of Regulations and Acts. Tha High Cowrt will

neverihieless state what isin their opinion the 1nost reasonable wmstmctmn af tha varions enast-
monts of the Legislature now in fores on the subject.

- 2. Io regular suits the fees to be allowed between party and pm 5 by virino 0:? Sautxon 7 of
Act T of 1846 ars those proseribed in Section 25 of Regulation XIV of 1816, the calsulation of
the value of the suit Leing made aooordmo to Secmon ],4 of Rer'dmon VEIT of l‘ilb, 8 DOW
ohsolete mode of mlclﬂa’aon h

3. By Section 7 there. may bopnmte arrreements With theee, hf_)wever, a Court 1s‘no!;
voncerned in taxing the costs. * Parties seekmg to enforce such agreements can do so only by
roeans of a regular suit. The manifest intention of this proviston was to enablé the pleader to ge* '
a Luvor smn then the Court could allow The words * when costs arg awarded in other cases’

appear to pomt {0 cases not strict] y guits, but zywa’em generig or -cases in which ovidence is goae
into. For example,. claims to property attached-in execution “of decress snd other questions
arising in the execution of decrees (Section 248 of the Cods of Civil Prosedure and Section 11 of
Act XXTIT of 1861) are matters which frequently roquire elaborate and sareful investigations.
The mere presentation of petitions to a Cou'* is not a matter of thxs\zature, o.nd i no‘ therefore
provided for under the words * ofler uzses te . B e

4, . Thero is no provision for fees i in eueh cases by pomtu’e law. Thelr case is a ‘casa om,nted
The effect of the various enactments is merely- to establish that Bo sums exceoding the limits
fixed in the Regulation and in'the -Act can-be allowed as costs. The Coda of Civil Procedure

. . (Sections 187 and 188) differing in this respect from’ the old law (Regulation IIL. of 1802,
. " Beetion 9, modified by Section 27 of the Regulation XIV of 1816) by which the Court was
U bound,to give costs to the successful party) gives the fullest powers to the Courts in regard to
T . posts, with tho -exception that the.limits prescribed in the previous snnotments cannot be exeseded.
- Within those hmzts lt is pevfu:t?v competant to the Courts to award any sum they may think fit
as costs. - . : , B .
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