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17th April 1878, Nos. 803 & 806.

1

T ' N '~ 'Whipping Act.
- (\ Rgﬁd the following pappr’:——— ‘

) _ \ No. 84, Frem T TVE]R,’.ES“Q.,‘ACI"Z%_Q ‘Registrar of the ']{z:qf: Court of Juldicalure
at Madras, Appellate Side, to the Chicf Secretary o Goverament, dated Mudras,
© ' 2Ttk March 1878, No. 657.

T am directed to make the following communication to Government cn the subject
of cerlain provisions of Act VI of 1864 (the Whipping Act). :
Section 2 of the Act provides that ‘‘whoever commits any of the following §
offences may be punished with whipping in lieu of any punishment to which he may %
for such offence be liable undey the Indian Penal Code,’»’ f ' , 4
!
i

PO

... - ~ .[The offences enumerated aro +— e e e e i e e

i -1 Theft, as defined fn Section 378 of the sald Code. ~
' 2 Theftin a building, tent, or vessel, as defined in Section 330 of the said
Code. ' : .
Theft by a clerk or servant, as defined in Section 381 of the said Code. |
Theft after preparation for causing death or hurt, as defined in Scetion 382 .
of the said Code. o ' !
Extortion by threat, as defined in Section 3883 of the said Code. ﬁ
Putting a person in fear of accusation in order to commit extortion, as “ L
" defined 1n Section 389 of the said Code. ’ . '
: . Disgonesﬂy receiving stolen property, as dcfined in Section 411 of the said
. , ' Codeé, 1
Dishonestly recelving property stolen in the commission of a dacoity as .
. defined in Section 412 of the said Code. :
Lurking house-trespass or house-breaking, as defined in Sections 443 and
445 of the said Code, in order to the committing of any. offence
O . Manishable with whipping under this section, -
10, Lurking house-trespass by night or house-breaking by night, as defined
e '_w__lv!l_SeCtmns“ﬁi aud 440 of the said Code, in order to the committing
+ oF any Tllende puniskiable with whipping under this section.”

The following section {Section 3) provides that ¢ whoever, having been  provi-
ously convicted of any ore of the'ofences specificd in the last preceding section,
shall again be convicted of the same oifence, may bs punished with whipping in lieu '

. of or in addition to any other punishment to which he may for such cffence be liable .
F " under the Indian Penal Code”: . - ; : :

Shortly after the introduction of the Act or in ch&nber 1864, the ITigh Court I

S

» »

M Ak s

AR b ke e e o L }'

» 2
FANC e i i S et ade

bad occusion to consider the effect of these two gections in a case coming before them

- as & Court of Rovision. The aceused had boen convicted of the oficnce of theft in a
building and had been sentenced o both imprisonment and whipping on the ground
that he kad been twice before convicted of theft. ‘ . :
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egul, ipasmuch as the previous

itinn to imprisonunent wus il
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The resnit is .t}.a: the Actistod general extent
trient which wad conterplated cannot peintlicted in the very
ol b it would secm to Lo most apprepriate, that 18 to say, after a seco
of an oJonee subatantialiy (thougb pot technieally) of the same characteT.

An sherevil is that the Act is constantly misconstrued and misunderstood by the
Wazi-trasy. [ilegnl sentences of whipping in . wldition fo imprisopment are every
day ;...-ml Ly the Suborlinate Magistracys wnd under the operation of Section 310 of
tho Cole of Criminal Procedure, these goptenred aTe frcquﬂntl y carried into execution.
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| B;lnm.z iEREoN, 17th April 1878, No. 805 e
The gsu'ed refex_'ence will be made accordin, l.' |
0e ] gly.

i (Signed)  D. F. CARMICHAEL
.4 S p%ie}’ S;cretary.

No. 56 .. To the Seorets o 8
e« To the Secretar |
, f i
Ootacamund, 17th fdpn'z %7%0016\;3 mggé of India, Home Depariment, dated
. 40y £Y0. SVD. | y Gl

W ek o I

——Tn submitti
tting to th .
ot Maaebuiting to the Goverinent of Indis copy of a et L
timo, No. 657, 1 am Zi:‘e(tzigdh%m %? High Court
y His Grace the -

Governor in
, , Couneil
. the direction ind: cil to request that th i
= indicated may receive earl ; c%];i?gl:;tgin?mending the Whipping Act in
(‘v lgned) D F. CARMICZLEL,
L . Chief Secrelary. K
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