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. 6th Tebruary 1878, No. 269,

| ) L L -Ple::i,de.rs“Ad»i;(. i‘
/7 Read the following papers 1w - .

U No. 3.

T s S P Sy ¥ o

From T. WEIR, Esq., Aeting Registrar of the Iligh
«t Madras, Appellate Side, {o the
48 December 1877, Ko, 2797,

T am again directed to address the Government on the subject of introdueipo

Act XX of I8¢5 (the Pleaders, Mookhtars and Revenue Agents f\ct) intc the Madr{;
l’resi«'lency. I their FProceedings, dated 2ud April 1877, Govermmnont iy disuusin.v.
of the Higzh Court's leticr, dated 25th -November 1876, stated that they adhééd t

their previcusly expressed opinion that it is undesirable to extend the Aet aa 4 whel 3
' to this Presidency, and they apprehended that the Government of India woxild nat 'be :

indueed to re-enact it in the shape sugzested, that is to say, with the omission o; ﬂ}e ‘

provisions relating to Revenue Agents. Tt was also observed that the :1;’.’.‘@" ?
-permitting the lueal Couneils to amend Aot of the Governer-General’s (‘gm*.;i;uélf e ]

date posterior to the Indian Councils Act was under consideration, S

G A ratn e 4l T N )
- 2 :&%1111, in the Proepodmgs of Gove;nment, dated 27th Septeraber 18§
0. 2315, Government, referring to certain remarks on the subjoct of Aet XX of.

TRAS made he the Hiah (1 vty Hpy Tining M -
ey T FTTRH IR B i Tl 1. the £ ] w t Ny etnd th
they were not averse from £ 'vw“.aalﬂ,}.(‘fguffnf"h?n .lie,f’,"i_twf"}'ll‘s‘ 9, stated that

e B .
were concerned,  They saw objection however to the re-enactment of only a part of "~
it, but whenever the loeal Councils are empowered to deal with enactments of the

) Imperial Legislature of o date subseqacnt to.the Indian Counecils Act of 1561, the-

question might then well be brought under consideraijon, The result of these
conclusions is that an alteration of the luw, which the igh Court consider of great - |
- ~>aad pressing importance, and in the expediency of which the Government to some
7 exient at least concur, is deferred for an indefinite period. Mean time the evils and
the inconveniences pointed out in the Iligh Court’s letter of the 25th November

- 1876 will continue and indeed increase. . FN

3. Asa stiiking fllustration of the confusion of the present law on the ‘subject
of Pleaders and of the & wenee of any centralized control, I am desired to bring to the

notice of Government- the circumstances of the following ease ‘which has recently
come before the High Court:— . , v .

: -~ A TPleader ah‘t‘udysholding a Sanad in one District Courl
cwr-dudge of another District” Court for a Sanad in the latter Court. o
’ was persistently renewed time after time uud was as often refused for reasons which o
~ the Iistriet Judge thought sufficient, but whieh wre immaterial for pres¢tnt purposes,
It may be stated however that under the existing law the District J udge i3 the sole
. Judge as to the sufficiency or otherwise of the number of Pleaders thst should Le
- The District Judge went to England on leave. Duriug his.
absence on leave the Pleader renewed his application for a Sanad and finally suceeeded -
: in obtaining from the District J udge’s locuin féiens what he had so long applied for in
vain to the District Judge himself.. Shortly afterwards the District Judge returned
from leave and cancelled the Sanad which had been granted by his locum fenens. * In
taking this step, the District Judge seems tohave been actuated by the belief that
there had becn a wilful suppression of the faet that the Savad-had already been
frequently refused. Agumst' the order of'the District Judge. depriving him of his
Sanad, that is to say, disbarring him, the Pleader has sought to appeal to the. Iigh
- Court. The High Court have, however, no- power, whatever view they may take of
- the District Judge’s proceedings, to interfere with the action of the District Judge in

.

Fegistra Cym"é of Judicalire
Chief Seci ebury o Goverpment, dated Malras,
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e d
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2 o Juorcxal Derartyest, 6r Fenrvany 1878, No. 260, | v
. « |

e R R e b e S L )

_appointieg or removing a Pleader of his Court. Thix is a state of things which, bavinz
i view the abuses to which itis liable, ouuht certainly not to be permitted to

" pontinme. . .

. 4. Another eirowmstance whick T am desired to bring to tha notice of Government
1stho large number of unqualified Pleaders who ara perntitied wder he exjeting system’
-to gppear and plead in certain of this District Conrts,. In 1464, Governinent pre-

seribed ecrtain tests or examinations which should Lo passed by all pernons desivons vi-, i

.

- hoiding smong ether posts the office of Pleader in a - District Cyart.” The existing
law however louves it open.to the Distidet Judges o admit as Pleaders of thejr, Conrts ‘
" persons whom they may consider duly qualified. This at least is the view of tha Jaw -
“that has been held and acted npon in several of the Courts in the Provinees, and in
‘menuer required by the rules of Government, - S i
~ 5. In their lefter of the 25th November 1876, the Hizh Court stated very fully
their reasous for desiring the  introduction of Act XX of 1865. -The Migh Court
earuestly trusp that those reasons as well as the additional considerations now brought

one Distruet Court there are a3 many as fifteen Tleaders who have not qu;gliﬁe(i in Lfm:.» ]

“them, -Government will sce fit to roconsider the ' resolutions sunomnced in ‘their

. Proceedings of the 2nd April J877. o Loy
i i ' _: " ’ ' € " T : ‘ - ) i F z J ‘
:;-“::' E(}- 2"2» )%: P *;" Lo " T ’ "‘* V - ‘ . o - : £ Y - [ Lo * :. .
S T o S
o ST Fe.ss0s, | s

- . o YL '

A file of the correspondence will be furnished to the Advooste-Goneral, who will .
Lo requested to state his opinion- whether the first 18 Scctions of the. Act canjbe

- ve-enacted by the Madras Legislative Council as a local megsure, o o
EP e e mgmedy L AR CH

[ > 33 f) - ‘») R v | - - » L ; ‘ : i iy .

o 24tk I;f' eesoor E:S”' (S : L o Chief Secretary.
P4y Ko. 38.° . From ihe Lom, P. *SULLIVAN, Acting Advacnte- Gener
L. Surelary lo Goterninent, duled Madras, Tth Janvary 1878,

" S g ‘ . T . K ! L

- I bave the honor to cuclose nry opanien npen the question referred

¥

1,

. .

Order of Government, dated 24th Idocember 1877, F udicial Department, No. 3906
' AL NP U ”E)-;CLOSL‘REI{O;’I. 1‘ R U
e L opmioN.

U nuedd relorence fo the Grder of Governiment, dated fhe 24th oy
"o s Judieiad Department, T am of opinicn that the first 18 Rections of the PJ
’ 5} : - . 7 8 AL g A Y Y, : »
wot (XX of1865) connot be re-enacted hy the Madras Legislative Councilpw§&§11${;?xf3?{0".“}f':?
epirit of Sectiow 42 of the Indian Counclls Aot, 1661, If Agp XX of 1865 were anﬁ}g‘gn? | o
ruthorizing the Loont Government to duclare the Aok or any parh thereof, na the Lcwu}‘—u(;f o
rsent may from t;mgz to t'une d'etenmnﬁ, tebe nprliezsbl’e witlen the tmﬁ‘uﬂ'ies 'su}»'w : +J_ v Jrﬁ;
Lol Gwemmm}’ bise evils pointed out by the High Conrt might be roctified . T suf .
<" Mabzras, L oo : ."_G:‘; T e S
4 purry 187 . L oL Signed) P, U»":ULL‘[} AN,
T ij{j«ry 1878, B S T deting Adeoeatetisernt

cember 1877, Wo. 8606

A

- et

——

~ No. 30..

N

o 'ORDER THEREOR, (th February 1838, Xo. 200.

" The Govcmglcnt of India will be aldressed m;'(;o"dinvly
. B P B ' : ) ‘ ' ) ° )

S0 -+ {True Extract) . |
. . P F.. CARMICHAEL,
 To the Hon. the Judges of the High Court. o : Chief Secz‘etary'.
Txd T.0Connar, © S o
. 2 ) ’ ‘ - A

forward will again reccive the consideration of Government and that, 1o view of -

al, to ihe Chief .
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. s Tme Hox D F. CARMICHARL o o
\\fai o . - Chicf Seeretary ©o the Government of Fort St. George,
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S G.0., ¥th June 1875, No. 1301, '

-

, Itis provided by Scetion 47 of Act XX, 1865, “ An Act to amend the law
relating to Pleaders and Mookhtars,” that the Act shall take effect in the Lower -
e, Fr2viDCES and. North-West Provinces of Bengal en Ist Jannary. 1866 4nd fmay bo-—- -
extended by any other Local Government to its' own territories by Notifieation ™ at
- any time. ‘ : | - o

' , 2. In 1865, the High Court was of opinion that the extension of the Act to ' '
; : . 6.0, 12th Apsil 1865, No. 575, Mq«]rgs -was undesirable. In 1875, for.
- : - : the first time, they expressed a change

of opinion. As the Act; besides nmending’ the law. relating to Pleaders, provides ‘
o -rules for the qualification, admission, enrolment, suspension and dismissal of Revenue .~
i t  Agents, the Board of Revenue were requested to state their views on its introduction. :
' They wers averse to it: and ths (overnment, in agreeing with the Board, requested = = .
' the Iligh Comrt to eunsider whether an
Lo - . S ~amendment of Regulation XIV,.1816,
“. . regarding the office of Vakils or Native Pleaders in the Civil Courts of this Presidency,
‘ "~ would not meet existing inconvesiences. - | S '
T . 8. The High Court in reply reported that the propesed remedy would be insuffi--
« - “cient, and with reference to the ohjections of the Board of Revenue, suggested
o ¢ whether thfa subject might hot be Iaid before the Government of Iudia, with a
E . recommendation that the Act, omitting the provisions relating to Agents in proseedings
~ .. hefore the Revenue authoritics, be re-cnacted and made spplicable, after a date to be
=~ . fixed upon, to the territories under the Government of Fext 8t. George” - -~ - . |
e R 4. The Governor in Council laid the reference aside with the remark that the
* queshon of permitting Toeal Councils to amend Acts of a date posterior to the Indian .

‘ Councils Act, 1861, was under consideration. I o

; © 8. This pormission not having yet been given, and the High Court Laving again
strongly mrged the point; Iis (3race the Governor in Couneil now directs me to

. request that the Government of India may be moved to take the necessary steps in
compliance with the ligh Court’s suzgestion, above stated, in the Legislative Depart-
ment. It appears to this quemment that a very short enactment amending the . .
extending provision and erabling any Local Government to extend the whole or any
portion of Act XX of 1865 to its own territories, would do all that is necessary, His

v -
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Grace the Governor in Council learns that the 'Act has mever been extended to
‘Bembay by the Government of that Presidency—perhaps from a consideratirn of the-

cume ditBculties which present themselves herc.

1 have the honor to be,
o Sir,
* Your mast obedient gervant,

i

Forr S1. GEORGE, -
stk Telrunary 1878.

. Chief Seeretary.

Do ordings of Gurerniveni @ the Sudicial Departmenly duled 1
Real the following letter from D P, HUTCIINS, Esq., Registrar of the ligh
Cprt of Jwlicature at Madras, to ihe Chict Secvetary to Crovernrocnt,

Jated Madras, 1st April 1865, No. 50 :— 3
I aw instructed by the Iigh Court to acknowladge the receipt of your letter,
dated 11th ultimo, forw
anul Mocklitars, on which the Govern
Justice und Judges. ‘
2. Ia roply,
Judzes best aequunte
leaialation on this subjeet in Beagal, its extension to
I i “ 1t is unnecessary ; beeause the 1igh Cours
prescribing rules for the admission of Pleaders in the Jower Courts, end the
es of persons admitted to practice are alrcady sulliciently defined.
becouse 1t s pot advisatle to fetter they

ment desire to have the opinion of the Chief

I am directed to stafe that,
d with Mofussil practice, whatever necessity theve may be for
Wis Presidéncy is neither neces-

Eary nor dosirable,
power of
dutics and liubiliti
It is inexpedicnt § beead
Jligh Court under exasting r
of candidates for the legal profession have been
anid besanse any measure which may tend to ¢
permancucy is much to be deprecated.

The Chief Justice does not wish to offer &
£ opinion that Scction 13 is likely

egulutions ; because the presedt

rease the prevalent dishelief in their

4
Je

tir Adam Dittleston iso to have a whglespxrxe ef.fectf )

PSS

To be reccrded.

’ (True Extract.)
(Signed) = A J. ARDUTHNOT,
- CTicf Seerelary.

uREn—————

2t o the Judicial Depuitinent, duled Tth June 1875, No. 1301.
Tead the following letter from T. WEIR, Esq, Acting Registrar of the ILigh
Ceurt of J wlicatare ut Madras, Appellate Side, to the Chief Secretaryte
Government. Jated Madras, 2ud April 1875, No. 749,
Jd to address Government (u the question of the expediency of
‘X ) P
extenhing the provisiors of Act XX of 1860 (the Pleadors, Aockhtars, aud Levenue
dAL M M 4 ! Y :
Aeents Act) to the Valrus Presideney.
BT period of ten years hus now clapsad mince the High Conrt were gsked by
- eormment { Proceedings o2 Government duted 14th March 1869, No. 398.) to express
(overnment (Proceniiins 9s y ] el 1 ot e
tLoir o7 inion 03 the Lill(to awend the law relating to Pleaders aud Mocihitars)
vt 3 aboeuently passed as Aet XX of 1360,
arity of the Court was of epjnic th
as Presidency wad DO

3 Atthat time 2 moj :
the logislation then contemplated to the Madse

Proceclings of Govoranie

I em instruite

at tho extension of |
t requured.

4

2th April 1865, No, 875.

arding a copy of a Bill to ameni the law relating to Pleaders -
in the opinion of twe'of the three
¢ already posscss the

diserction allowed to the
i vules for the exanunation
found already to operate beneficially ; -

offer any observation cn tbe Bill; but

sy 4R Ly a4ty
P o B 4 MW"‘“‘W'QM»J@ gty it g 14 T

4;-‘:-—— ES —xrw‘_;, g

ey
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stk g iy D
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The reascus for that spini L in the ' o »
oasong for that opimion were ed 1 1 : 1
Loot ha .'Jp i e ;ta,te(l in the Registrar's lotter, dated 1st April
- 4, PResent exy e it 1o
‘ E

of the reasons a;gigszi?; Gligggkg‘:rﬂ;c;g? L}gi‘i td. quﬁ‘f:tiOE“thc} fm:ee of some at leas

vearinto the Madras Pregidency. or mot introducing ths Floa e ﬁn‘??"m?n" of ﬁ‘"“t
~ v, R . . ~ -7

for by o Act, which contains also a cquvenio fain and ill-deflned, i well provided .

charges of misconduct, a cony entet ymegdure for the investigaticn of

6. The sbjertis , i .
. nbjechion urge 2 h neainst distrhin W,
- esemination rul«ga o P}d in 1865 aguinst disturling the tlien, recently-introduced
. has mow heen in f*ds ‘:vf lapsc of time lost much of ifs foread Tho Pleaders Aect
B orce for some vears i . ned denens ‘ e v
haye reason {o hbolieve that in ythri n}vOﬂ.l-L H Pl.ebld-inc"es’ and the High Court
henefeial, . ! ote Presidencies its operation- has been very
7. Afier the difficulfies insidental tc : :
have bheen fﬁ?ﬁf}ﬁpﬁxﬁi;ultgg z}.nmgentul to the introduction of an extensive change
L Lreome, the ey O w v 1441 Y4 . vyt Sl
bereficially in Madras, I am acg(’ir_;_ LI“ e_ht;me doulit that the Act will eperate
bttt (3 [$ 1T Y ot
my b mpved 10 senc & Notifiont irdingly {ns;r_ucted to request’ that Government
ing the provision of ~ihe A;tof Cd‘tmzl}l ’{m;dcr Section 47 of Act XX of 1869, ‘extend-
= E Of Act froan a date iereafter t H \ YRR
to the Governor in Council of Tort St Goorao r to be ﬁx&d to the territories subject
8. Asaris des to ety o ‘ - o
2o d sirable to glive awple : -
o ¥ ke 318 z ; .
- law, I am to suggest that the tzlate to be i;lgglce t(‘;‘ all concerned of the change 1n fle
bg amlute ot earlier than the st Jaly on for the introduction of the Ack ghould
0. ie rules and arrang : o '
. ements re . 3. . : oo :
time to mature. . cyuired by the Act will also take some little

-
[FESENNEN N

Referred to the Board of Reven ) : ' ‘ ‘
: pf Re‘? enug\for a? :e"llfly expression of the Board’s

.
FNAVE CROLE P N
R

B R

4th April 1875. T e

-

(Signed) ~ W. HUDLESTON,
‘ o Clef Secretaryl

)
. . . . —

Proceedings sf the Board of ‘quenue; dated 14th May 1875, No. 1295

" Reéad the following . : ‘ . , .
N 62 631 zmnc replies fo ', Bc.r‘ard"s‘ Eroceedxpgg, datgd 14th April 1875,

From tha Co}l}s¢tor of Nellore,

v A

dated 24th April 1875, No. 1085.

' »  of Bellary 7th ;

g ‘ v - a4

e », o of North Arcot, :: 24th. :: ,’,’ - 7: 21(*;31-‘ - .

' ‘ $ ‘a" ars, v R9th s 180. ‘ 7
’ » of Coimbatore, S BTN

3 28&‘}1 B 1Y ' ” ”
.. Bol‘;rds l?rocc.edmgs, dated 14th "April 1875, the Collectors of the districts
fmﬁ@&m c; n‘«llnd‘ ‘l\%rth Arcot, South Areof, noted in the margin were requested to

. Jelnu a.‘cal‘m,.,“t S e report their opinions as to the introdue-
Act XX of 1865 (Pleaders.’ . . tion, . proposed by the High Court, of
dency. ( f"xdﬁfﬂa MOQiliht;rg, and Revenue Agents Act)‘in?o this Presi-

9. ANellore—The Colloctar te 'cf coimt: R |
cllore—~The Collector is of opinion that the Act is not called - for, that

‘no Revenue Agents wi
g will ‘enrol themselves, and that revenue business will go on . !

as venal under Section 35, whick
lon 33, which ide :
prosecute any partiewlar business provides. that any person may commence and
D ver of attorney, with the gzucs;srmg,revenue _offices, |under geueral .or special
\ r xeneral or special sanet t ‘ y -
or other ufficer authorized by th et o that bttt T e
. he local Government i § e
v other ] r ) nt in that be W uii
certainly be necessary if the Act were introduced to confer suchhgé?}g;al " t;: e
) , ral authority

o

upen all Levenue Officers. R

<

T iy e o A S N i




3

o 4

5. Leliary—Thke Pleaders of the Munsifs' Courts at the Divisionai'Stationsr -
deprecates .the eurolment

loy them ; they would foster

S |
ax;'e now avaiiable as Revenne Agents, and the Collector
cf a apecial class. There i3 not enough business to emp!

litigation § o i L .
gation ; the procedure in revenue offices is simple, and in many €ascs, from consi-

Oﬁ’xcefs
many
framed ’

derations of expense, the parties would act for thomselves as they now do.

4. North Arsot—The Collector is in favor of the Act. The Reverue-
loyed, and

A carefully-
1 be a great boon. The Board observe,

s awarded 1o the opposite party under -
t liberty to make their owrn arrange- -

(ciagm?t'nf)w legally ebject to any man, howeveT ignorant, being emp
smissed officials of bad character take to practising &s vakeels.
scale of fecs payable to Tievenue Agents woul
};ow ever, that the scale would ouly apply to cost
the scule to be laid down, and parties are left a
ments with vakecls 3 regards ail other fees.
. 9. Sewih Areot.—The Collector sees Mo I
introduced. R | -

© €. Mudira~The Collestor thinks the Act would L

ollector under a ryotwarl

TES wixy the Act should mot bs . -

& beneficial in all judicial
settle-

procecdings. Dut in ordinary matters scitled by 2 C ) :
wards his tcnants, and the provi-

ment, he is excrcising the rights of a proprietor a3 to
from appearing before him, would constitute an artificial barrl
and its tenants, which would Le objectionable.

7. Cmm&az‘ffrc.——.The Collector hLas not expcrienccd an
the presence of uncertificated vakeels. Revenue coses under Regu
are simpie, and Act VIIT of 1865 is not much tsed in the district.
plead their own causes.. The change will really cperate ouly to exc
men from Magistrates’ Courts, ay such men are alrea

men, and on the whole sees no reason for change.
R The Board are of opinion that there 1
introduction of the Act as far as the Revenue Departm

averse to its being breought into force.
fees, such as would not cause great inconvenience in the con

offices, would be very difficult. The great mass of the wo
ssitate moaswmes to secure qualifications in the agents

when matters in which the assi

their judicial capacities, the services of the Pleaders i
Ske Doard are not aware what inconveniences, which wou
Yiave been folt in the judicial adminisiration ;
from the past, it has been found possible to secure a body of
and well gualified for the work of Pleaders. | L

9. The Act, of course
in all cascs when they may choose. ‘ )
(A true Copy and Extract.)

men——
s

in Council agrees with the Board of B

_ . dy excluded from €
aud from Courts of Session. ITe can recall no instance of Lmpropriety by unce

sions of Sections 19 and 35, which exclude all but a gpecially-authorized elass of men’
ier between the State

y inconvenicree from
lation VI of 1831 .
Men ecan and do -
tude uncertificated
ivil Courts . -
rtificated

is mo practical necessity for the
ent i concrrned, and they.era

The framing of rules and tests and geales ©
duct of work in revenue
1k is not of such a characte¥~
as to nece who eonduct it ; and
sfance of trained Pleaders como before Collectors in
a the Civil Courts are available, .
1d be remedied by the Act, -
but so far as they are aware, judgmg
men sufficiently numerous

s, does not affect the rights of parties to appear in person

(Signed) I E. STOKES,

Aeling Secretarg.

evenue that, aa far &s the

e L
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| 9.
on the ground that they foster petty liti i i i o
¢ ) : : igation and arve ignorant of Tnglish, the latt -
: Pzgnqc% Oﬁfs tsliz;tl; I::a&t? ?Ei gu:gxﬁ.cat&)p.m On !};lhis the District Magistrate remsl:rll]:é:,“ I ?}01fcu§rw(i)gx 3;:
“pecial Assistant Mag rate in thinking that there is not much to be gained b ing
from practising in Courts, the only harm that can be done by them axﬁi;;ein of)e;xggg‘r?; }tcl:g;

to couse a4 W i : Y ab
miechief by :ﬁfu?rf ;ﬁ:{;ﬁd thers beiag no means, on the other hand, to check their power to do
aments will hels to srvend ﬂi agents and tutoring the complainants and witnesses.  Besides, thess |
zents will help to spread a knowledge of at least the common principles of law amoengst the rude ;

:nfhgf‘xlt&ngagi :;)\in]tryi p:lxlrts, who are o deplorably in want of it. - Whileacting as Distriet Judgo

of Seuth banara L 1:11r the honor to submit to the High Court my views regarling the emplo?'-

ment of a,tri?ﬁni}b& agents in the Civil Conrts. The agents practising in Magisterial Courts

O ok, as.a ru g,d 0 s}ny Larm ; but I am still of the opinion, which I formerly expressed, that one

tlxrougggut'?h eda of the country is to have a set of responsible luw agents in general practice

o ut ¢ » country who would hold a semi-offcial positicn und who could be consulted by
ny cne having a deed to be drawn up, or a civil suit to be conducted.”

Tenjore.~The District Mogistrate submits a detailed statement. A few of the a;rmfs are

deseribed as comp men :

) s oteut men, a fow slso as fair. Ma deser 1 dification

Y, oo . ; ar, ny are described as having n alifie
whatsver and as being grossly ignorant. - Only a few have passed any tests. g 1m0 QuLRRe :

' M., Forbes, the Assistant Collector & 1 1
vt : : nd Magistrate, writes: “The majority of the pleaders
;r: lel.ig;tel%\:?ier tlm\}}ggmb_of the lnw agents (oﬂlerwise'eal]ed I)Otition-writgrs) g’ho en:}r]gy them
: \like most distriots the clieut rarely, if ever, hasany direct dealing with the pleader

W0 appears f ) h-“l- I Q pl(a& 3 hIS Elll] ’1(’ ’ €y (the pt‘t'ltlon writer tho Pl( ﬂd T ‘
ll'lde pelhl P 'y 2 g oY ) 3 g
€ lt &btl('n mn lr}le CRe, {Uu win a tourse w Iu(.:h h!s own !)et t(l u.d nlent an no o,

g;;n ;:g;g:ﬁf{ﬁu?t, i‘;ﬁ‘g“gn’ ths result not being always to the advantage of the elient. Another
sequence is' thit the pleader often does not take the troulle to mash:r the pa'rts of ths

case, de?‘;ﬁ’mﬁ?g on being oonched up at the time by the agent
; Trickinopoly—1In this ‘Aistrick th s S .
possess  Tair knowledge of proce dﬁre?i:}{?%ﬁt#a#é f)f the d.lgtnct states that a few of the agents’

3o o AT : S " Lo : oo ‘
swnﬁtb: m‘%‘f{fﬂu‘;ﬁg:—-ﬁ[h’a 1%)lstr1ct Mﬂgss’sr_z{tg statea that there are a!?out fifty uﬁ' ualified law
N t;uf)pear‘{o hmg:l'lbmt';:k men of the ohd school, who, on. failing to ohtain Gévpmx(xlxe;xt emplay-
only & amattering of la,".'- eri %hemse_lves to, this profession, and ecither possess no knuwledl;e {r
Only the vaOI"er class (:? i{:?ége;ﬁhgg:zg‘{mnee,make up for their defiency as well as theyacaﬁ.
DRI BEHE & 570 S ——— g °° %f*r services, and that too generally before the subordis
the azz"’;gg{f{?z;'l%g Distriet Magis*:fate ‘gii‘e& 8 detalled Qtavtzﬁa;sent.' Th; q‘lu'l‘!'acaﬁons of

zent are stuted to be rueagre sud very xanderate, but on the whole the cpinion expressed by

. A [ R 0 »
the lixatrmt Magistrate is not unfavorable. :
Y y '
“rom the above it appears ‘hi iri i ' jding, *
t appears that, while the opinions expressed are in some cages econflictirg,

{he ‘[‘rﬂpond rAne Lrey oy

ae 1 sranice of opinion thig Qv : i i 3

law agauts, % | enis L ’oh.lf uafav C»I‘&‘lj e t‘o tha continuanece of this class of vngualified
- ' . » ~ —

s domnag

 Muxcre Ly the Ilon. Sir V. ROBINSOX, KO8T, dated 23k March 1877,

and l?rii?g;;?f’g? ;?ﬁutm; to expect the (overnment of Tndia to legislate in abrogation.
" brought into operat ;g they know to be a most beneficial Act whorever it has been -
Conrts ¥s T hold ca1~‘tar;v ] Tho application of the Act to both Revenne aund Judicial -
salutary ; and, T hope may sooner or later operate to force the Act on

hoth classes o : it
oth clagses of Cowrts with beneticial results, I should be sorry to diseonnect them

‘With the danf'el' Of h’-\-a in t : \Y t— P g pe
. k ving Ile l 3 451 1 S 31 i
)1 ¢ ) o o ‘ %3 e‘llue Coluts m thelr PI‘CbC!’l hgz&,t as res ots ndtlEG L
I R . . . . N P . . :
o I Can SCArcely concelve a ¢onsen ] ore cl)][‘[ eud .n c Ond—CInnd .Gn !)f the

1- 1 sensus . m 4 Fl t 1 5 H tl '

existing stute of things—under : ; : ’ : :
g st ngs—under a regulation which the High Court justly show to be

- guite unsuited t sero TIPS .
q o present conditions—than is elicited from the Magisirates and Colleer

tors alike by the reference of the 1figh Court.’ The introduction of the Aet would

N R . E
. Seaia e o i w3 B Y e T -- =
v T LR L R y ot ! B I o S

“

%

S e O e T T e, e <

O P

Tre Geverner ; 1 ‘
Tevenue Depurtment is concerned, the introdaction of tho Act is to be depreeated, 1 ey e 1
Ard there would appear & be no power to introduce a pertien of 1§ enly iuto this o join i ?:51;?1‘{{;&1;?1&1.&15_21 , a8 tho Court tell us, and I should be quite prepared
Pregicency (Section XTLVII); it extended to these territories it must be as a whole. ~ Revenue Courts are th%se'whjcz?‘;: 111%1(};1 :"tuisc },ttimﬂd advise, 311(1 I think that

- Tl wl g : : . : , st bene ) r regulati £t}

9, Tre High Court will be requcstcd to consider whether an amuendment of Agency of the country. S i ;JY proper regiu dtl({ll of the law |

Fegulation XTIV of 1516 would not meet the incenvendences mentioned in pard- . - 3. 1 would refer the High Court’s letter to SRR _ : ;
. ; : : ’ t ; i 8s ie o the Board and ask 3 :
craph § of their letter of 2ud April last, and what in that case they would propose Lo~ , S {;Etgllr'ltgw Sumle GP&n}Dn as before expressed, and on reccipt of their replff.iﬁe;{t:}ﬁ’; :
caact. o : A ut little employed in revenue cases—decide whether the Judicial i reme
) True Extract.) : g e ié the country are to be further sacrificed in deference to the hesitati requrements of :
4 rue Extract. ‘ ' R L licats , o the hesitation of the Board in ;
. : 3 A - regard to the application of the Act to Revenue Courts. o .;
(Sigued)  D. F, CAR)HC;IAEL,‘ _ © A ‘ IR ourts. -, o |
\ Chief Seereids 3 N | L Wi 7 (Signed) - W, ROBINSON. A
: . . o FRU L ¢ : ’ ' By L ‘
é \_ ) . } N '
¥ - * i o WD
K roms ' ' | ' 1
; \
el | ( -t . )
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" The Government adhere to their previously expressed opinion that it is undesir-
able to extend the Act as a whale to this Presidency ; and they apprehend that the
Government of India would not, be induced to re-enact it in the shape suzgested. ‘

3. ‘It 13 observed that the question of permitting the local Councils to amend
Acts of the Governor-General's Council of a date posterior to the Indian Councils’
* Act, 1861, is under consideration. e
- (Signed)  D. F. CARMICHAEL, .

‘ L Ufig. Chief Seeretary,

e r——

From T, WWEIL, Lyy., Acl,};:} Leyistiar of the KL
Appellate 8ole, & the Cin

Lreeeraber 1877, Nu. 2707, ‘ : ‘ ‘ S

1 2m again directed to aldress the Govermment on the subject _of introducing

Aet XX of 1863 (the Plewders, Mockhtars and Revenue égvnts Aut) into tLe.l\izxi}'.ma.
Presidency,  In their Preccedings, dated Snd April 1577, Government 1n ;]““P”-‘fmg
of the High Coart’s letter, dated 25th November 1876, stated that they adhered to
their previously expressed opinion that it is undesirable to extend the :lct as a whole .
“to this U'residency, and they spprehended thut the Government of India \f«'@l}ld m,‘t be
aluced to re-cnact it in the shape suggestod, that is to say, with the omission of the.

provisions relating to Revenna Agents, It wus also checrved that the question of

perinitting the local Councils to amend Acts of the Guvernor-General's Council of a
- date posterior to the Indian Councils Act was under considersiion. .-
-2, Aguin, in the Troceedings of Glovermment, datel 27th &

. No. 2515, Government, referring to certuin remarks on the subject o

eptember 1877,
of Acet XX of

' 1865, made by the Wigh Court in’ their Administyation Keport for 1876, gtated that

they were not averse from the matroduction of the Act 2o far as the regular Courts

were, concerned.  They saw objection howéver.tedhe.re-enactment of only.a part of . PO

‘it, but whenever the local Couneils ure  empowered to. deal ;w}th enactments of tho” |
ian Councils Act of 1861, the |

Imperial Legislature of a_date subsequent . to the Indian C - Ac ‘

. question might ‘then well Le brought, uraler” consideration.  The result of these
- -~ B . A ; R N . v ~ R T erorar

‘conelusions is that an alteration of the 1:1“,'\*, hich the X_Itgh (,»oxs‘rt consider of great

and pressing hnportagee, and 1n the expediency of wlich the Uoverument fo some

) o T - : T sl o g . W .

extent ut least concur, is deferred for am indstinite period.  Mean time the oy ils and
s T veTLent: inted i ihe Tlizh Court’s letter of the 25th Novembe

the incenveniences pointed out in thc‘lllghpomtvb Netter of the 25th November

1876 will continue and indeed inercase, © = :
3. As a striking illustration of the confusion of the present law on the subject

) N ' . , P
of Dleaders and of the absence of auy centralized control, 1 um desired to bring to the

native of Government the circumstunccs of the following case which has recently

come before the High Court:— - 4

‘A Dleader already holding'a Savad in one District Court applied to the
Judge of another Distriet Comrt for a Sanad in the Ilattur Com't."The application
was persistently renewed time after time and was as often refused for reasons which
the District Judge thought suflicieni, but which arc immaterial fer present purposes.
It may be stated however that under the existing law the Distriet Judge is the sole
Judoe as to the sufficiency or stherwise of the number of Dleaders that ‘g}“_)‘”}.d LL
admitted to his Cowat,  The District Judge went to Englund on Jeave.  During his
alsenee on Jeave the Pleader renewed his applieation fer a Sanail wod finully ::um‘cu!{:d
in obtaining from the Distriet Judge’s lcum fenens what e had so long applied for m
vain to the District Judge himsclf, Shortly afterwards the District Judge returned
from leave and caneclled {he Sanad which had, been grunted by his locws fenens.  lu
taking this step, tho District Judge scems to have been actuated by the belief that
‘ ot the Simad lad slready been

there hal been a wiliul suppression of the fact the :
frequently refused. Agunst the order of the Dixtrict Judue dopriving him of }zh

Sanad, that is to fay, disharriag him, the Pleader hes sought to appral to the ?i:{ 1

Conri.  The High Court Lave, however, no power, whatever view g}‘w}-.mu}» "“"_" of
~ the Distriet Judoe's proccedings, to interfere with the action of the D;s.t}'z‘('} ,th‘l;?f‘:“'l}
~appuinting or removing a Ploader of his Cowrt. Thisis a state of things witich, haaing

of Seerelary fo Govevninenty dated .}ﬁm’r{w, 44

ey = R syl

ok Conrd of »fulizofure al Mudrus,

*

1§

TEZRPRY

(L Ty
-
+

¥,

o

e

e AN

~

oo bt tand e tas L 3

et -

REIE A

L\&B\'

2

in view the abuses to which it is liable, ought ecrtainly mot to be permiited to

o

continue. - . .

to appeur and plead in certain of the District Courts,

holding wmong wther posts the office of Plender in @ District Court,  Ths existing

o 4. Auvother circumstance which I am desired to hring to the notice of Government
is the large number of unqualified Pleaders who are permitted under the existing system
! : In 1869, Government pre-
seritiod certain tests or examinations which should he passed by all persons desirous of -
law however leaves it open to the District Judgis to admit ag Pleaders of their Cowss
yersons whom they may consider duly qualified.. This at Ieast is the view of the law
that hz}s 1l>ecn Leld and acted upon in several of the Courts in the Provinces, and in -
one Distriet Court there are as many as fifteen Pleaders who have not qualified ia the
manner required by the rules of Government, ' B ‘

.7 9. In their letter of the 25th November 1876, the Iligh Court stated very fully
their reasons for desiring the introduction of Act XX of 1865. The High™ Court
carnestly trust thut those reasons as well as the additional considerations now brought
forward will again. receive the consideration of Government and that, in view of
them, Government will seo fit to rcconsider the resolutions announced in their
Lrocecdings of the 2ud April 1877, o : ‘

ﬂrfzmzrt‘é‘ by the Hon. W. ROBINSON, R.C.S.I dated 29 Decomber 18770

*I e a«l)d l‘ittle to my minute of the Z8th March 1877 { Procecdings of Govern-

- B e Ny e i Y gy . ¢ ) ] . ) . -

ment, dafed Ind April 1877, l\ﬁn. 836,) in which I esrnestly depreciated seeking, as is

now proj osed, the enzetment of a mutilated Aet XX of 1863, - 1 held, and sl hold,

'{}mt the exteusion of this Act in its catirety to this Presidency will prove a groat
oon. : ' ‘ S

o s .y . L SIS >
2. The Act is throughout an admirable one and adaptable to each class of Coust

rand Azent; and it is caleulated to ruise the character and efticieney of our Law Agents

H'njoughout the country in a manner which is sorcly needed everywhere, and move
especially perhaps in regard to those Agents who praclise in our Magisterial and
Revenue Courts. . S R :

3. ,It .iﬁ 8}‘.‘33@)’ tp be régrotted that Madras officials have sho{vn throughout an
unappreciative feeling in respect to this valuable and important enactment, which has

~ already been in beneticial operation in other parts of India for years.

Lresidency ; and do not propose

~under Section 47 of

of thi‘i‘la At ﬁ;‘?’t even the High Court failed to recognize the value of the provisions -
thcmselvz, aué ‘;;'hxlc 1t was yet under discussion in the Legislature in 1860 reported
QelLbeto mm?d b ;’d with existing legislation (then half a century old). The subse- -
3. ¢ oubli .‘“tm‘f' tons ¢f the Court in"1875, 1876, and 1877 leave no room to doubt
1al public interests have suffered sorely by the mistaken advice given to Governmnent .
by the Judges some ten ycars previously., : L ST :

5. The High Court now

agan earnestly advocate tho extension of the luw to this

{ ) ) to excmpt Magisterial and’ Revenue Courts in +Ha -
f;,me of t_hc testimony which the Courts have collected and placed on record in the .
T'roceedings of Government, .dated 2nd April 1877, No. 836. The assent of Govern-
ment should no longer be withheld, I would make and publish the requisite order

” the Act at once and apply the Act in its entirety. ,
6. The Board of Revenue have not bcen:reéontly‘ consulted ; but possibly they

. quay still hang back (as did the Ijch o T, ;
11875 the extenion (o t the luw 1S Court some years agn) for they deprecated in

respect to Revenue' Courtd: . But the evils of

. existing eonditions as res S
ex g ons as respects the Law Agents who hang about our Magisterial and

Revenue Courts—though
"denied or concealed.
‘provided by this most salutary law more urgently needed than amongst the Agents

. both Jndicial aad Revenus Agents in all Courts be brouaht under
. . . - A 3 ' ) . LW
this enlightened and useful law., e |

coming little under the view of the Doard—cannot be
In no elass of public institutions is - the’ regulation, &e.,

who practise in these Courts; and I am satisficd that every publie interest clains that
’ the operation of

f

[
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Seer e‘e IIc:mnot, therefore, Le 'a party to sc
gree. I am prepared to give it cffect at once.

No. 3006.

4 1
A fila of the correspondence W

ill be furnished to tho A
hether the first 18 See

*

7. ROBINSON.

dvocale-Ceneral, whe

cking its modification in any form or

| will
tions of tho Act can be

be requested to s
ques state his opinien W
) A ik . I . .
enacted by the Madras Legislative Council 83 a Jocal measure.
L (Signed) D F- CARMICIIAEL, ..
244 Derember 1877. Clicf Secretary.
. S N i N

From the ITm. P. O'SULLITA X, Acting Adeocate- Ge
Junuary 1878.

Government, daled Madras, Tth
o ;:\‘rlgé“g; :lcfn 2:?;: flo (jn(:I«Jse my opinien upor
rament, dated 24th December 1877,
IL\KLOEYRI; Na L
OPINTON.

rmenty dated the 2.

M [
With redezence to the Order of Gorve
the first 138 Sections of the

wlin b . s
J vil s-l] l)' }’ﬁrﬂ“wht. I am Of 0}"1!]10!! ﬁmt
”inluti"

.\l_t‘(.\'.\i of 1505} caun
£ ;:;zt ef Sectiom 42 of the Indian
athoriziog the Toval (invernment to de

Cotuetls Act, 180
lare the Act or any |

on the questi
Judicial Department, No.

ot be roresacted by the Malras leg
1. 1F Act XX of
art thereof, 88 the

on reforred to

$¢h Daceroler 1877, No.
Plewlers anid '

o Coancil withont

storics SU

i.z:t.‘:l {I}J_V’ from time i time 'l“"‘mliym. "
LY AT i . :
overnmeLt, the eviis pumtmLuug by {Le High Court might
Firenry signed) T 0 SULLIVAN, .
. o Acting Adeoc® fo-Gent

14 Janwary 1878,

th February 1878,
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CerEV LR e ‘ . S Vo e 1877. - LT e ' - ' ‘ R
Yt PPN BFP? i, oo "I can 2dd little to my minute of the 25th March 1877 ¢ Proceedings of Govern- . - .

} Hi /i iy INYLS SIS \ - ment, dated 2nd April 1877, No. 836, in which I carnestly deprecated seeking, as 18 ‘ .
SR ‘ o 1 . . " nowproposed, the enactment of a mutilated Act XX of 1865. I held, and still hold, - '/[, o
, ) ) [ . that the extension of thf Act in its entirety to this Presidency wembd prove a great o

L " g S boon. o st N : I
o ~ e aS N 2. The Act is throughout an admirable one and adaptable to each elass of Court .

o o A .+ & .and Agentfand it is calculated to raise the choracter and efficiency of our Law Agents |~~~

T R B S S o , throughout the country in a manner which is sorely needed eyerywhere, and mpx;:M'leﬁu; ~

o S G O PRI ! " especially perhaps in regatd to those Agents who practise in cur/Revenue Courts. ié*:/

. LT A § - ' i v b el T
- ' = Co 3. » It is greatly to be regretted that Madras officials have shown throughoptan - A
o A ) . uym=  unappreciative feeling in rescht to this valuable and important enaetme11‘t'l\)£?1»‘42.1 . ww . £es”
L C e i - = \U_(, 4, . At first even the ITigh Court failed to recognize the value of the provisions W P
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ORI i RCE B , - {~thomselves satisfied with existing legislation (then half a century old). The subse- Quliot 3
j L 7 ' ! :mcut communications of the/Court in 1875, 1876, and 1877 leave no room to doubt . [/}ﬁ; _
et i P )Aw taal &e public $we suffered sorely by the mistaken advice given to Government by s A o
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