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GOVERNMENT OF MADRAS, * -,

JUDICIAL DEPARTMENT,.

N2 aatn

i : 21st December 1878, No. 2583. : -
‘p ) Code Qf Criminal Procedure.
Twead ihe following pupers:— '

- N\ Ko.141.  Fron W. 8 FOSTER, Eig, Magistrate ofslle Godisvar? Distriot. 1o 7.
. A Acting )C%,'quecrclar_// lo Government, duted Cocana da, 1201 l\'olt-'e:/i;,e,p ios nge
o No..532. . 378,

I have lutt;ely had tvo instz.mccs before me which have Iéd—me to: think:
would be well if some instructions were issued about Section 166 of the
Criniinal Procedure. ' ' : A

that it
Code of

e e F R ak AtE. . M B one ok Sr . ramate A . mMh AT ek n .

Ly 2. Under that section a complaint cannot be entertaiped ‘{;1\ ettt 28 th s N
S made agaipst certain public servuuts, without the saovtion 2:{ G(‘Eiﬂr;ﬁt:é ?f 2_{'1“ R
AR _ question is, how is this sanction to- bo obtained.  Should & Macistrate l‘b"f'u.qe ﬂm -
" ' ~ complaint altogether, and leave the complainant to apply to Government himself fxe:. -
A the sanction ¥ or should the Magistrate take steps to get the: orders of Governmont é’;
2 the subject ? e : co .
TR 3. As the object of the sectiom is to protect public officers noainst o T
O - being taken hastily against thens, I suppose Gover lll)mcnf,-‘si*‘&xﬂ(y not Ogencfa{f}(’)cs?nilgé; :
[ - prosccution without some inquiry as to the truth &f the complaint : it then ‘the
s .- cumplainart wero simply told to get the pravious sanction. of Government, he would
f; - 777 - have to”apply to Government, who would refer the omplaint “to” suind one-in the "o
4 : - district and then much time would be wasted. S0, I think, it would: be better for the -
v , : Magistrate himself to lay the matter before Government in's’ proper form. Nou e
2 " . would be very difficult to bring it before Government without expressing ‘an opimionr
«  enthe merits of the case, and still more so without formitg ove’ it is as well that g,
‘. : ‘Magistrate who is to try, orhold & preliminary inquiry into;. 5 case, should have saiq -
o - and heard as little as pussiblo about it ; so that it would B advisable that the Magis-
‘ "':{. . trate who lays the case before Government should mot try the' case himself, fhis-'
I ‘would very often prevent the.proccedings beiiag held before ﬂle"M&gistl:a{é of th;;
g district, and sometimes before another Magistrate also. . _ R
; 4. I think, thercfore, that if such a complaint is made to: a Magistrate, heshould *
§ (if he be in clarge of a division) take the neccessury steps to lay the case fully before -
S Government without ‘exercising any magisterial powers; aud T would ask thot he. . .
might be allowed to ‘send. the report on direct to Government or other zmthority-.' '
¢ empowered to pass orders under Seetion. 466 without the intervention o the Magistrate
. of the district. ; o ) I Bistr

b . 5. DButI would not propose that Magistrutes shonld do this, in the ;Tse of | :
. + eomplaints made against officers who belong to other departments and have official "
L ruperiors in the district. - I would propose, with reference to eomplaings of this kinzi '
I : that a Magistrate receiving suchia comphint should send it to the official superior, -
who should be bound to inquire and report on it cither to Government or'a‘ny ufle elser

. duly suthorized to give or refuse the required sanetion. ., - -

. I may mention that in one of the cascs the rty accused does not Belong tc
and I have told the complainant that I shall not interfere. s

AN . '

/ No. 142. No. 2408, p+ /ey b

Onnfz.——'Referred to the Advocate-General, who is requested to o Ivso 1 sic -'
. Yorce of ¢ shall nut be enfertuined " in Section 40,6, Code 1('>efql(x3ri"fninal l’ri);gxf:l'e.l(_) pl‘iiv(:s
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D}:p‘;mmr, 21st Drcexper . 1878, No. 2585. ’
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it mean only that no process shall istue and no direction for a provious inquiry ” be
made on such complaint 2 If it is equivalent to  shall not be received,”’ the complainant
probably could not even be examined {Section 144) on his petition ; nor_could the
coraplaint be dismissed under Section 147 however idle and groundless it appeared.

2, If« entertainhg ” is equivalent to -« receiving”’—is there, potwithstanding,

any legal objection to

want of jurisdiction) referring the petition to the officer complained of, in view to his -

the Magistrate (in licu of summarily rejecting the complaint for

furnishing his csplanation thereon. On receipt of which, according as the reply was
insnffcient or otherwise, the Magistrate would take steps to report the case for the

orders of Governmen
complaint gppeared to

7th December 1878,

t, or refer .complaina:nt to Government, remarking that the
be undeserving of notice. .
. C. G, MASTER,

~ (Signed)
. *»  Acting Chief Secrctury.

-

\{ No.143.  From E. DARCLAY, Eyq., Government Solicitor, Mudras, 1o the Acting
e Chief Sceretary lo Government, duted 10th December 1878, No. 489, forwardiny

. s -

A the following Cpiniom of the Advogrie- f}encml —_— .

It appears to me
complaint cannot be
without the sanction
commencement of the

 oemviox. v/

tkat under Scetion 4G6 of the Code of Criminal Proceduro tho
« entertained,” that is, received or acted upon in any way,
of Government. ¢ The sanction must be given hefore the

proceedings,” and the proccedings include the examination of -

the complainant under Section 144. , .

9 The Governmentmay give their sanction upon the application of the complainant
or npon the representation- of the Magistrate thut, in his opicion, it is.a fit casc for
ganction, or may refuse the sguction if the Magistrate is of a coutrary opinion, or may

direct that the nature

of the complaint shall be communicated to the officer complained

_ “of for the purpose of explanation, if he desires to make one, L
3. 1 agree with Mr. Foster that it is desirablo that the trying Magistrate should

“not be the Magistrate

Mabras, :

who has advised the Government to sauction the prosccution.

(Signed)  P. O'SULLIVAK,

9tk December 1878. Advocate-General, |
v No.l44. ORDER THEREON, 21st December 1878, No. 2585.
Communicated to the District Magistrate. S

9. Tn regard to paragraph 4 of Mr. Foster's letter, it is desirable, a3 a matter of

~ convenience, that communications to Government from Subordinate Magistrates shonld
reach them through the District Magistrate,

Vavasadh LG ML

3." The course suggested in paragraph 5 of the same lctter should be discretional ;

ne strict rule can be laid down.

(True Extract.). )

C. G. MASTER,
Acting Chicf Sgcrelary.

To the Magistrate of the Godavari District.
,, the Government Sclieitor.
,, all other District Magistrates.

Exl T. O'Connor.
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