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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

~ 20th January 1878, No. 190.

_ Bills—Legislative.

No.171.  From the Ilon. P. OSULLIVAN, Acting Advocate-General, bo the Chief

Secretury to Government, duted Mudras, 26th September 1877.

With reference to the Order of Government, dated 19th July 1877, No. 1692
referring to me the papers submitted to Government by the Collector of Malabar upor,l
the subject of certain proposals made by the Planters’ Association of Wynaad for an
‘alteration in the law affecting contracts made by Planters with their maistries or
coolies and to check coffee-stealing upon coffee estates, I have the honor to state

that T have given my best consideration to the various questions raised by the Planters’

Association, and I beg to state the conclusions at which I have arrived for the inform- -

ation of ITis Gracé in Council.

-

Association, but T understand that the Association do not, at least for the present,

9. Various alterationsin the law have been suggested by the 'Wynaad Planters’

* desire that the law should be altered except in respect of two points. They desire— @

(1) Thata law should bei'gamed, founded upon the Ceylon Ordinance No. 8 of
1874, to check the offence of coffec-stealing. '
(2) That the criminal law should be rendered more effective to punish
breaches of contract by maistries and coolies and criminal offences, such

as cheating or criminal breach of trust, _oommitted by such maistries and

coolies.

il

5. With rogard to the first point, I think the Planters have made out  case for

tho interference of the Legislature, and that measures ought to be taken as speedily as

asible to prevent coffeo-stealing. I have prepared a Bill on the subject, following
ﬁfar as rIa)cticable, the Ceylon Ordinance above mentioned. I thm.& the draft Bi]i

ought to gubmitted for the consideration of the District Officers in Malabar and of

the Planters. It may turn out that some of the provisions of the Bill, though found

. to suit Ceylon, may not be. adapted to Wynaad owing to local or other causes. - It is -

also & question for consideration whether the Bill should be applicable to W' only,
or whether it should -be extended to other areas in this Premdency in which coffee 1s
grown. I have made it applicable to the whole Presidency. L '

~ 4. With regard to the second point above mentioned, I think tho law is at present
as stringent as it ought to be. By Act XIII of 1859 an artificer, workman, or laborer
who reccives an advance of moncy on account of any work and who without reason-

" gble oxcuso, neglects or refuses to perform such work is liable to the penalties

‘specified in the Act, ene of which is imprisonment with hard labor for a term not
excoeding three months. DBy the Bill to define and amend the law relating to master
and servant now before the Council of the Governor-General, it is pro to repeal

Act XIII of 1859, but its provisions are to be substantially re-enacted in Section 34 of -

tho Bill, except that the Bill applies to every mechanical or egricultural servant who

rcoeives advances on account of any work which he has contracted to execute. By .

Section 16 of the Bill a master will be entitled to compensation from any person who
knowingly entices away & gervant from his master, ' This is, no doubt, the law at
" present, but it is perhaps not generally knom ‘ | .

‘ : = EE IR . ’ ce
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e rg thit :;aems t1;;ohme that the criminal law goes as far as it ought to do, and that

conﬁ-act, A rgan l-las not received an advance, but has merely failed to fulfil his'
the breach ought to be treated as only entitling the Master to recover
in & civil suit, or, if the breach is to be treated as a criminal act, the breach

by the master ought in fairness to be dealt with in the same way -

: 6. It appears to me also that it would not be expedient, i : i
undizgt thh? Penal Code for cheating or eriminal breach of trust broxtl’rrl;? b';r Fh%ﬁfll'
ag(tlli s esst ser:eantt', to I;hrow upon the servant the burden of provigg the abscnce of
?ﬁs 2 w(;:]beh ;.]l} n oy such cases the scrvant would not be a competent witness on

own bete , and in many cases the scrvant would labor under as many difficultics
as tho r in procuring the attendance of witnesses who, if they could be com-

pelled  to_attend, might show that the witnosses or others had acted dishonestly

towards him. If convictions took place of maistri i ]

. _ es for ha

advances made to them, although they had in truth exmnd‘z.ﬁl%hga;lﬁantge:gﬁoun; for

ouring to procuro aqolies but wore themsclyes doceived, beeauso the maistries were

gna le to adduce the requisite legal proof, the law would be discredited 1e3 were
oubtful whether maistries would be prepared to take : red, on 1t 1s

such onerous consequences. part in transactions involving

7. T, however, it should be thought
. L _proper to emend the law i directi
g;gg@s_ltedfl;ﬁ thé Planters’ Association, this would probably h:v: ‘Zo ll]:etggne b t:ﬁn
uncil of the Governor-General, for it is doubtful whether such legislation i Y i
‘the power of the Legislative Council of Fort 8t. George. egislation is within

8. I may &dd that if hereafter protection can be gi ' oL
by establishing registers of servants employed upon wgégngggipﬁﬁng Utltergst
ought in my view to be afforded, but such & system of registration Wouldpm e;tlon
entail upon the Planters duties and obligations which might outweigh its adva?nr:aggy

" No.172.  From the Ilm, P. °SULLIVAN, Act Gene
| ing Advocate-
Cliof Seoretary to Government, dated Madvas, 266 Septomber T, fo

I have the honor to forward, herewith, the draft of a Bill to make spocial vision

to prevent thefts of cofee for the consideration of His Grace in Council o Bill is

- founded upon the Ceylon Ordinance No. 8 of 1874 to . -
there is reason to believe, has been found to work well inChBC]lioﬁ.oﬁe?t-gt‘gﬁ:ﬁorp:?ﬁ:g;

be advisable to print copies of the Ceylon Ordinanoe for circulation with the draft .

Bill. eo that all who may be invited to state their vi )
the available information upon the subject beforeu thYelr?l‘j” on the subject may have all

9. T have omitted the sections in the Ordinan . T
those sections aro connected with a law in force inoceer;llglt]mfeéoﬁ?gmaonmm{zl;m;nas
there is no such law in India. But I have, i eylon relating %o 2  and

contemplated by the Ordinance, provided that a certificate shall be given to every:

person engage@ m the tmnsport or removal of coffes by th
F e s s, i oy i o o v
* the clandestine or unanthorized transport of coffee. - ’ preven

3. It will be matter for consideration whether the provisions i X o
follow the Ordinance, requiring persons to produce their b?}oks and certt;%ia ]3;1} O\Zhltih
inspoction of any Polico officer upon bis requisition should be retained, or modified
by rendering it obligatory to produce only on the roquisition of & Tolice officer of
gpecified rank or generally or specially empowered to demand the production. of a

4. T have not inserted SBection 12 of the Ordinance, as the Evi .
64) declares that a previous oconviction may be given 1:3, evidese]gv;ginlefvgg%cc?qn. L
: in

ariminal nor Section 17 of the Ordinance, i 1L
the Pem:il Code relat’ing to forgery are sufficient. ) inasmuch a8 the provisions of
5. 1 return the copy of the Ceylon Ordinance which was sent to me, -

P, -
BRI

J No. 173, °
‘ With reforen‘ce to his lotter,
for the prevention of coffec-stealing,

- good enough to favor the Government wl

e
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MEMORANDUM.

: ~ connection with the draft Bill :—

t

. PrEANBLE, CLAUSE 9.— Instead of making th
dency, whether it will no
ble to such districts, divisions,

may by notification be pleased to extend its
SecrioN 1.—Whether the words ¥ gpop

within certain hours, as
Ordinance appears to act 8s &

—Whether the omission of corporal I;unjﬂhment and the
not likely to lessen the fear of punishe.

tend only to fill jails

nugatory.

Sgerions 4, b; AND 6.
mere Provision of

" ment m the case

;f\‘.\I‘{o. 174.;

3

-

Forr St. GEORGE,
16¢k Oclober 1877.

To the Acting Advocate- General.

In answer to your
the Bill to prevent coffee-stealing, I have the honor to
in regard to the suggestions contained there

*

. ‘With referonce to the offi
1877, No. 1947, on the Bill to prevent coff

_ gltered for the present as

e invited. And it will be

ought to be extended by no

which it applies.

of mere coolies and

fine and imprisonment are

From the ITon. P. ®SULLIVAN, Acting A
Sscretary o Government, dated Madras,

official memorandum, No. 1947, dated 16th October 1877 oﬁ
‘forward herewith my opiﬂion

provision.

e Act applicable to the wh i-
t be more advisable to provide that the Act Eha]lwbglipgm-
or parts of distriots to which the Governor in Council

dated 26th September 1877 forwarding draft Bi
the Acting .Advgcate-Grer’lera.l is rqueeted t«? E..}
th his opinion on the following points in

y

' g ‘upon any coffee estate ? and ¢ e
estate”” should not be omitted in providing against the loading or unilopaodnh];u?fl gggg:

(By 6rder.) '
(Signed)

—————

1n.

e

ExcrosvrE No. 1. .
OPINION.

the inseljtiqn of such words which do not occur in the Ceylon
limitation and seems calculated to render the Act

with coffee-pilferers.

D, F. CARMICHAEL,

Chief Seeretary,

dpocate- General, to the a/u'ef."

18¢h October 1877,

oial memorandum of the Chief Secretary, dated the 16th O
oe-stealing, I think the Préamble, Clauso 2, m;”{};
But this is a question upon which local opinion may, I think
mattor for further consideration whether the provisions of this Bill
tification, or jrhether the Bill itself should not set forth the limits to

Sxcrion 1.—The words “upon uﬁy coffoe estate ™ or upon ¢ such coffee estate hg,d bO&er
v ,

be omitted, at all e

vents at present.

Ceylon Ordinanoe which I saw, though they

monts of Ceylon which was sent to me yesterdsy.
Sgorioxs 4, 5, and 6.—A punishment not exoeeding sixty stripes with s rattan may be added

for the prosent, but whether i

It is also worthy of consideration
at all times in such to
question upon which t

to extend the Bill
foreecen.

* Maprag
18¢h October 1877,

furth

wns as Calicut
he views of the Planters

er than may be neocessary

recollection is that such words were in the
do not appear in the copy of the Iﬂglﬂlﬂiﬁgg glfmt'ét

is to bo retained is & question for further consideration.

how far the provisions of Sections 3 to 9 ought not
and Tellichorry and the town of Naires bt o T2
might be useful, for, of course, it is not edvisable

to secure the object in view so far as it can be

(Bigned)

P. OSULLIVAN,
 Acting Advocate-Genaral. .
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No. 176. From A. McC. WEBSTER, Esq., Acting - Commissioner of the Nilgiris,

to the Chigf Secretary .. aovernment, dated Ootacamund, 14tk November 1877, _‘

-+ No. 100.

T have the honor to forward, for the favorable consideration of Government, & copy

of a letter to my address from the Honorary Bocretary, Nilgiri Planters’ Association,
enclosing a letter to Government on the subject of a coffee-stealing law,

2. T believe that the mnecessity of a law has been brought to the notice of
Government by the Collector of Malabar, and that the subject has already received
favorable consideration. The Association trust that no time may be lost in passing a
law similar in effect to the Ceylon Coffee-stealing Ordinance, as the present crop is
nearly ready for p}(}_%ﬁ large increase in the number of thefts is anticipated
owing to the prevailing « . : : :

—

. Excrosurx No. 1. “\:”

Commissioner, Nilgiris,

,From Mr. E. HAMLIN, Honorary sem#mgm Planters’ Amociation, to the Acting

18th November 1877.

I have the honor to anuloge, for your informa.tion, & communication addressed to.the Chief
Becretary to Qovernment urging the necessity of immediate attention to the special “ Coffee-
stealing Ordinance ”” which is now under the consideration of the Legislative Council.

2. For the last few years the robberies from the ooffee stores and drying grounds, apart from

the growing crops, have considerably increased, and without the asaistance (En.). law such as the

above detection of the thieves is almost imposeible.

3. "Owing more espocially to the effects of the famine the absence of a protective m
i8 & source of grave apprehension to the coffee planters at the present moment; i oecmhamve
already oocurred of the fruit baving been stolen from the t:rees..

4. As you are probably aware, it is only by the prosecution of the pxrehasers of stolen.coffes
that we succesefully put a stop to the o6 of coff ing’; this A iation h

- for vour co-operation, and trusts that you urge (fovernment to expedite the final completion
of the O agzamdthm;ﬁordtho coffeo estates sgme protection from what has become splouma

of serious loes and trouble.

ﬁo, 176. . "~ ORDER THEREON, ~291.:h January 1878, No. 190.

The Governor in Council approves the draft “ Bill to prevent Coffee-stealing
as now sketched on the views expressed by the Members of Government, and di
that tho Bill be referred to the Legislative Department in view to its immediate
publication, with the Stalement of Objects and Reasons, under Rule 25 of the Rules

for the conduct of business in the local Council for making Laws and Regulations,

(True Extract.)

D, F. CARMICHAEL,

Clief Secretary,  °

To the Collector of Malabar,
. Advocate-General.
»  Legislative Department,
»  Revenue Department,

Exd. J. W. Fischer,

T
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BILL
o

anm{ thefts of Coffes. .

‘WHEREAS it i8 expedier;t to make speoial
- provision to prevent

Proamble. thefts of coffee, it is

enacted as follows :— .
1, This Act shall take effect in such
districts, divisions, or

Commencoment . L
parts of districts of

1ocal extont of Act.

" the Presidency of Fort Bt. George to.which

the Governor in Council may, ng notifica-
tion published in the pifici §azette,
extend-ita provisions, and from such date as
may be specified in guch notifieation.
9. Tn this Act, unless there is some-
thing 'repugnant in
Intarpretationclsnse.  the gubject or com-
. text,
.(a) “ Labourer” includes all persons
’ (except Ileaident
' gers) tempora-
rily or permanently employed on a coffee
estate in any capacity, whether agricul-
tural or wenial or otherwise howsoever ;
(b) ¢ Carrier” inclades all persons for
. the . time being ®em-
“ Carmer. ployed in the trans-
port of coffee; ;
(¢) «(Coffec estate” includes any
., land on which coffee
# Coffes eatats. is growing ; _
(d) Coffee” includes all coffee not
"or otherwise
“ Coffie.” propared for imme-
o diate consumption ;
(e) “ Imprisonment ” means imprison-
., ment of either des-
* Impriscument cription s defined in
the Indian Penal Code;
« Magistrate ’ means for the Town of
: Madras a Magistrate
“ Magistrate.” appointed under the

Presidency Magistrates Act, 1877, or any

other law for the time being in force for

the appointment of such Magistrates, and

for ail other places within the Presidency

of Fort St. George a Magistrate appointed
ander the Code of Criminal Procedure, or

other law for the time being in force, -

« Labourer.”
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2. Between the h.oursof‘hnlfpastaix y L 4!,,,(' {4/.’34»‘
Loading or ing of in the evening and //“ ,-):*(H( \}3' [
coffes at night prohibited.  five in the morning, ' §
no coffee shall be loaded or unloaded or ) } j
.carried for any purpose whatever, except “g f \ te
in ‘or upon boats, carts, wagons, carriages, ' (
_elephants, or bullocks;in charge of boatmen ) &/ e {
or drivers suthorized a3 hereinafter pro- _
Pemalty. vided. Any person J /‘.}t"/ te
) o committing a breach - a/: it ‘ .
of this provision, or aiding or abetting such —~
breach, shall, on conviction before a Magis-
trate, be liable to a fine mot exceeding
Rupees one hundred, or to imprisonment
pot exceeding two months, or to both. \
- 8. Every person found loitering or e , Ay fe g
f « king fa lurking about a coffee } i b A( ’y"l ’% ’
| eoffes eetates without mtis- estate shall, . unless - . yo ‘/f.q__; S
futory reaso made sa ho can satisfactorily - R IPEER A -
offenos. gocount for emch V¢ ! ey
lurking or loitering, be- deemed to have I
committed an offence against this Section, . ¢ "
Pealty. and, upon convietion ¢
i before a Magistrate, 4 s
ehall be liable to undergo imprisonment -
for a period not exceeding one month, or
to pa{ a fine of Rupees one hundred, and
in default of payment to undergo imprison-
ment for & period of one month.
4. Where green gathered coffee is
Presumption found in the posses-
possossczs of greem coffes.  gion of any person,
such person may be presum to have
stolen such coffee, or to have received it, v
knowing it to have been stolen, unless such 2/
n shall satisfactorily account for his + . . . .//,
possession thereof. Any person foundin 2 ./ | :
possession of such coffee and uwnable to [ = - - )
acoount satisfactorily for his "poséession ! LT
thereof, shall, on conviction before a e
Paalty Magistrate, be liable -

’ to undergo imprison-
ment for & period not exceeding three
months, or to pay a fine of Rupees one
hundred, or in default of payment to
undergo imprisonment for & period not -
exoeeding three months.

6. It shall not be lawful for any ; :

. person to purohase AT AN A

 Deeion capurhemt 0 uoke in barter,s 1/
or exchange, or receive coffee from any P ’ N

]abourer employed or @ coffee estate. Any LRV

rson committing 8 - ;
Feosty. Eereach of this pro- !
vision shall, on conviction bef Magis-
: ; [
- .

A
)

G

“~

F I
i

‘/{4;7_;_...—-—_-; - -.
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mte be liable to undergo imprisonment ,
for o period not exceeding three months, s
or to pay & fine not exceeding Rupees one * /. / . .
hundred, in default of payment to NI
imprisonment for & period not exceeding AR IS
three months, or to suffer corporal punish. i ,Z/'*V f “/(,
ment not exceeding sixty stripes with a / )
rattan or be liable to any two of such
punishmenta. :
6. It shallnot be lawful for any person ‘ :
Written record to be urchase or to take / . E
/

md all purchases of in barteror exoha.nge
or to receive coffee

from any" pemoné' other than a laborer / =/ ot
~employed on a coffee estate, unless the per- /+ ~ . o
son so purchasing, taking in barter or ex- R ”ff\_‘,.ﬁ Freaese Jon :F* :

* change, or receiving such coffee shall there- P T
upon emter or cause o bo entered, inabook o, 4 Loz fAL0 0 TR,

to ho kept by ﬁlm for that purpose, & ﬁe '(,5,‘,‘- e J, .':\
record of such transaction speclfymg o ? s N
name, residence and - occupation of the iy ‘“) ‘/;r/ _ ,
rson from’ whom such coffee Was so /C-— Egiete . L/:;'\ "'-9 JJZ,A iy
purchased, taken in barter or exchang . o
thedateofthetransactnonandthmhuez ta e :Z) /u R A é“('&

and descnptxon of ocoifee 0 p
taken in exchange, or received. %4‘ ,{( {/4, 7 ;’ e e !

Pronded that in any prosecution under .
Provi this section, the proof - L
) that the entry was :

" made’in good faith shall lie on the person

charged. :
Provided further that this lsection n]&a.ll
: not a to coffeo
Further proviso. urchf.sr:ac{ taken in _ ' .
barter, or exchange, or received from any _ 11
person other than a laborer employed on a
coffee " estate, and intended in good faith. . i
for consumption in the house or premises
of the person purchasing, taking in barter
or ex0 or receiving the same, but '
the burden ¢f proving such intention shall o
in every case lie on the person charged. ' - ‘
Any person committing a breach of this |
rovision ghall, on
Feadley- gonuctlon before 2
Magistrate, be lisble to undergo imprison- L
ment for a period not exceeding three R , P
months, or to pay a fine of Rupees one Ty ,,-/i: £ (/ YAVEE
hundred, or in default of payment to IS ‘
undergo imprisonment for a period not
exceeding three months, or suffer corporel . . ‘
punishment not exceeding sixty stripes , e » o
with a rattan, or be liable to any two of -/Itﬂ .- dee
such punishments, ,

7. Ituhallnotbelawfulforanyperson
Resiziction on purchase to P F/p@m/
of owlor..
orreoexmﬁ-omanyoamer,orforany

-
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besides making the entry required by

Soction 6 of this Act, also enter or cause
to be entered in the book in the said Beo-
tion 6 mentioned, or in a book to be kept
by him for that purpose the marky, if any,
on the bags or in which such
coffce may be conteined, and unleas the
ent;ry requued by this section be also
correctly signed by such carrier in his own
name or with his mark, and unless such
signature_ or mark be attested by one
witness.
Any person committing .a'breaoulﬁﬁithis
: provision on
‘ P'"l? . convicticn before &
Magistrate, be liable to undergo imprison-

ment for a period not exceeding thres -

months, or to pay & fine not exceeding
Rupees one hundred, or in default of pay-
ment to undergo imprisonment for a period
not exceeding three monils, or to suffer

corporal punishment not exceeding sixty

stripes With a rattan, or be lisble to'any
two of such punishments.

8. Any person falm.tfly'mg' ing or fraudu-

Penalty for faliifyingoc  lem y tampering with
tampering with boo any entry which may
have been made in any book kept pursuant
to Bections 6 and 7 of this Act shall, on
conviction before a Magistrate, bo liable
to undergo imprisonment for any period
not exceeding six months, or to pay a fine

not exceeding Rupees two hundred, or in

default of payment to undergo imprison-
ment for & period not exceeding six

_ months.

9. Any person required t'xzndar Secﬁzns
. ' 6 and 7 of this Act

h: ;ﬂfyt: PoEO;.PW to keepany such book
as }s therein referred to, and Who shall,
‘without reasonable excuse, refuse or fail to
produce such book to any Police Officer

when reasonsably required to do so, ghall, -
 on conviction before a Magistrate, be lisble

to undergo imprisonment for & period not
exceeding three months, or to pay  fine
of Rupees one hundred, and in default of

yment to undergo imprisonment for &

! gzriod not excesding three months.

'10. Whenever coffeo is peized {m the
Dispoml of cllee seised,  pOGSGESTOR O - EHY
: ' »person under . this
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which an & Is allowed by the Code

¢

Act,and qny'person charged in respect
fhereof with any offence under this Act, 1t

shall be competent to the Magistrate who -

tries the charge to make such order as to
the disposal of the coffes as to him may
soem fit.

Provided that suchorder shall not
affoct the right of any person to bring &
civil suit in respect of such coffee.

11. Every person who shall be
engaged in the trans-

Pamits or ocartificates

* port or removel of
\ or;nonlz! m’mt: be coffee upon any

_ Coﬁfe Estate, or E}E
guch estate to any port of shipment,
procure from the owner orphh.na.gﬁr of
such estate, or some person duly empower-
ed by such owner or Maneger, 3 written
authorization signed by such ownmer or
Manager, or person duly authorized in the

form in Schedule A annexed to this Act’

or to the like effect. Every such n
shall be bound to produce such suthoriza-
tion to any Police Officer when reasonably
required to do so.

Any person. committing 2 _breach of:

this provision
Penalty. on convietion before
a. Magistrate, be. liable to undergo
imprisonment for s period not exceeding
threo months, or to pay @ fine of Rupees
one hundred, and in default of payment to
undergo imprisonment for & period not
exceeding three months.
12. Nothing in this Act shall be
Aok nok to affeck officers deemed to extend to

o saxvants of
E Railvay any officer or servant

, of any Railway Com-
pany receiving, earrying, or delhvering
any coffes in the course of his employ-
‘ment on such Railway. .

18. Any person convicted under this

rovisions of the Code of imi
urerehﬁngtoappeall in cases in
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14, Whenover a complaint is made -
to any Magistrate of  ~
Ofimowmder At.whih g o ence under this
A A e omy petied  Act, which is also
ciin er wder thednet = an offence under the
: Lo Indian Penal Code,
i the Magistrate' may deal with the case
I ander this Act, or under the Indian. Penal
b . Code, 8s to him shall seem fit. -
\ , ——
I Schege A (referred to in Section 10).
¢ ' (Statement of). '
—— Cofleo Estate,
Thisis to certify that (énsert nams of
\ carriar or person) 18 authorized to
: ‘ L \ bags (or évacl:aga or bozes)of (state des-
4 . " - cription)coffee fromfglt:zta place of receip?)
: to (stale place of delivery) upon carts
i ' : (s:ating number or other mode of convey-
i ' : ance). _
| _ (Signed)
Owner or Manager
of Estato,
' or person duly authorized to wign this -
f . oertll)ﬁcate. d e
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