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Read the following paper :—

- JUDICIAL DEPARTMENT,

'GOVERNMENT OF MADRAS.

i ,

iy

- %2nd Angust 1878, No, 1699,
Whipping Act. .

‘

" No. 119. Frein C. BERNARD, Bsq., Oficialing Scerctary to the Govermment of
India, Home Depariinent (Judicial), to the Chisf Seoretary to Government, dated

< &inla, Gth August 1878, Xo. 998

-

Y am directhd to a.eknowledge your letter, No. $00, dated ‘the 17th April lust,

.

submitting for ¢censideration ¢ communieation from the Milras High Court in regard

~to the expediency of amending certain provisions of Act VI of 1861, an Act to

authorize the puuishment of whipping in certain cases.

2

.~ 2. The concurrent dicta of three High Clourts have established that whipping, as
an additional punishment, can be inflicted onl
- for the identically same offence. ‘

India do not see sufficient ground

y on a seeond (or third, &e.,) conviction
And, as at present advised, the Government of
for proposing to amend this provision of the law,

80 2s to permit the jflicticn of whipping for a second offence of a kindred character.
The law clearly admits of whipping being inflicted on boys for a large numbér of
offences as a sole punishment ; and also of whipping being inflicted on adult males, as

Prrr

the luw, which deals with whipping as an edditisnul punishment.

~: 2 sole purishment for a first offonce under several sections of the Indian. Penal
v Whome ot bor weotlroyuere 1MPOTIART Proviston¥ O THe v Imppingd AT And,

)

-while these are ¢lez r, there is less nced for adding further stringency to the part of

3. The sccond quesiion is mare difficult. But, as at present advised, the
. Government of India would be disposed o accept the rulicg of the Bombuy and
Calcutta High Courts, to the effect that, in order to bring & case under Sections 5 and ¢
+ of the Act, the second convistion must be for an offcnce commiited aféer the offender
Liad undergone full punishwent for the first offence. For in such & case it might

ho inferred that the punishinent previously inflicted had not exercised sufficient
deterrent or reformatory effect. - ‘ '

4.. Under all the circumstances, the Governor-General in Couneil docs not -

.. consider that sufficirnt grounds exist for proposing an amendment of the Whipping

Act, which on the whole works fairly well. Such a propusal would re-open a page of -
the Statute Book which, though necessary, is to scme people prinful, and upon the
subject of which much scntiment exists, “ : '

Koriges

. Recorded. Copy will be furnished to the High Court,.‘ with reference to G.0., 17th ‘ ‘

April 1873.

Exd. T, 0’Connor.

%

| To the Honorutle ths J udges of tte High Court.

-

Le ek ot OV 7o B s )

ORDEZ THEREON, 22nd August 1878, No. 1690,

(True Extract.) | .
: D. F, CARMICHAEL,
. - , Chief Secretary.
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