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" Justices, a3 the statutes reqairing two Justi;

9th January 1577, No, 51, .-
' Bﬂls-!.cg;slative. S : ’ :

Read the following papers i—
Nu. 45, From Majsr T. be!)@ s C"mf mmm iz, -falras, t the C‘ggr?’ﬁwrem)y :

to Gevermment, daled 21t dwas.‘lhb, No. 124, : .

" In accerdance with G.0., dated 22nd Jo wy 1876, No. 1438 (J u dlcza}) _ve the
honor to submit the following remarks o, the Preanlmey Magistrates’ 1}1 No. Voof
1876, with reference to the questions ﬂpﬂu 1y noted by the “»«*cvoisrv to (rovvrume nt
of Indin in his letter, dated 27th June 1876, No. 425.

(2) Jarisdietion exercisable by two JuNicos, P rohably ro practival inconvenience
will result from the omission of all refursty» to the jurisdiction exerciseble by twu
v# t act waually provide that sush juris-

o
S,

e 4

é
Fobs 3 vay ,S w s
wetion may be esercised by any wxped Liory L.una zate, which terny; I presume, witl '
&
inolude Presidency Magistrates, !
Coampbrae s AW S PTwial 1Y

nrer o puaka mwelig iy n/y-g,, "o MGRSIRE caves.—--
“T‘fié‘f‘rea'i Jene }Q\.mls trites of \iwir.h heve h» Fare qm’kfiv pointed out the neeessity
for some provifion entitling them to {he, assintance of ﬁxe Prlice, and the injustive
which may and Sgs arisen from withbolding it. They « Jl only ropeat what they have
already said with the addition ’[L"}a daily experience confu"ns their views. Tt eunnot
be that it is wasege 51 gnmwtza selected body of Judic io! officers like the Presige Y
Magistrates th%Pu;., ~°wluch are freel ly accorded to namve Subordinate ’*Iamtr:.tos
all over the countr}' B .
(#.)and (&) Frecution nf warrants by others than Polive OF Jjicers~T do not think
that, with an ef§cié t Police force always present, it ought to te nnc_oaaarv to cmploy
a0y but members of the foree in executing warrants of sny descmphon, bty eo;}ggnm
Mr. Srcenevas Row, o Magistrate of great judicial expericance, is of . »mmn that git
might sometimes prove usefal to possess the power alluded to. > o
(&) Duty of the Putiie to give information cf {he commission of eardin .q*!'c;mv —
It would be uscless to retain Seotion 245 if the Magistrates are not ﬁm}OWu\,d to act,
ar eause action to be taken, may enly be aware that a certain orime, hs - |
apparectly been committed. HL 15 not bonnd to pressento or procure e or do
anything but communicate the mformation, and, beyond the knowledge that some crime

has been eommxtted, may know no more of the facts of the zase than tha M’a gist

Tpljore vy ‘a*an ;-» SCes

o oy b
- mb.w—.\m‘.— .

videnos

ate,

No. 49,  Frem T. WEIR, Esg., Ac{m 7 Peazsz’mr of the Tigh Conrt of Judicalsre af

Madeas, Appeilate Sile, lo the Clicf S“n'taej o Governmerd dojed O5tA
Ocloler 1876, No. 2502, ‘l ‘
‘ I am dirceted to acknowledge the re(‘eipt of your letter to tha Chlef Tpstioe, mm d
22zd July 1876, No. 1496-4A, for\nrdmfr copy of the I'reci

s
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of 187G, of the further re
(}m*er-nment of India on the subje;
Hzgh Court on_the i1l gg it now st
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2. In'reply, I am tn
Justieo Innes und the

Judges have pot reccrde

S L

forwazd copy of ﬁle Minttes wraeded ) v

d their opiuicns, :

——

. ) Excaostre No. 1.

, L ' Mirute veoorqea by 2lr. Justice Innes.
, I would omig Secticn 31,

trials quite foreign to theip
by putting i train harressiy
by the lower 3

Troper duiies, and will work more e
g ingairies than it does in the Moiussil

‘ Mggistrm ¥ to the Police,
o I.wpul'i ouit Seericn 152,
' Examiner is on the 8pat therais no renson why!

R 3 =33 of
\ ,r' F man why any other Medieal offiner in th fl'rosidency should
#19 omnt Section 153,
4
L% b

Poisoning caig are no ]
*hould not be exsmin

Tihis would have {1e Joct of leasing the s

98 ued if necossir S under the ordivary N of wvidene
«Vidence given pemsonally, '

~+
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the vower ot . ceaosn o wartand . .
S IVERLREen to Magistratas of 1suing WA Jul'aryeg
- - A

than Vol cmon.. « Do deprecated
tha 3 U,,m‘ “Brars ig, on grgeral grotieds, muci to e geprecated. k:s other 18in Yok, S
| o o : : he ™ A A 3 ROD T (43484 £
s poouliar skill end expeTicrec rui{l}i"‘ﬁ“i skl o wanting 12 pers in the 9 officars,
: > i iy
o e pratonr T - : e of the seciion 1B
(g PURenLe am tae Mofussil 6f the workir g Pre-ideacy T4
LIS SorTes 5 S S 3 3 ;L-k ; in s i ‘
. Serresponding ty Bovtion 245, 1 should think that j¢n : I

overwhe 3 i
Im the Magistraey with eoncocted charges. .
1 havs exapingg the B, and do not disapprove of itin
- --

- } .‘ i
- Hinute recordcd by Mr. Justice Ao : \\ - '
gested-

Shar res}‘#'; 5
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LA . : s
JTamng R¥ara of 80y inconvenicneo such a8 SUg

N1 omct it 1t would be dengorous to .aﬂ()w this ,Eoriz
>ty oaption end great alimses.

§ nt {f‘vuch & ehurse could only be .
011'3_9 sl thoough the countr 7. e

oA N ! remdl
MRS garis

s o offocrs could 1ot he ha-{
. . ulice offcc 7
jactified “’]{?Ta T ' a
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. nly 48 I¢ Tmeng
e T thick chote . . ) smined, only
AP .I-&fmk 2hould rot be retained, or i fo any extent refin ' ] (
8acist the Stats, - o ¢ ﬂ‘,n‘ce the . whols cagn
: erd L™ : Is=ton of © & y - 3
; {1; f TUer L0, p1ova that the sccused was awaro of tho ccmmh{l o ed in tho prosonce of th,
(4478 o i 1 ) .
against the It-?.rty, wko eomuiitted the pr:'.neipal offeuce, shoull be F

, i ccrd of eonvig,
arty char: sy . ‘ust to make the Te
- party charged wig, beu;g aware of the offence. It would be unjus ¢ the fact. What shouly

tion evidence, Then proof should be given that the accused woe awars 0 t or that a coniassion
be the evideneg « that he was so awars,” unless proof that he was presen ¢ considering how the
@® muade to him, Ty proof would very seldom be had in realfy. Lul,

raileey ety Penal Codo fos tndiret pargoess, I ean well soe that grest
rxight faks place} ‘ .
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pett of the Sclect Committee thercon, and of a letter from the
ct, and requesting an e pression of epinion of the
ardg and ~u the (rest’e n3 grising oy it a5 indicated

SMr

Ton. Mr: Justice Kernun, The Chief JusticeTana *ho “other

£ of the Polive in gupe
Tt will 1. stoncivo employmett of Grd
will 1.ad to the extensive emp vously in the Presidencics

. where also it is often nagd

. : . investigation from
Iogistrates to shift the responsitgity of the necessury inveslg v the

t very nuwmerous and as the Chemisg
ed ut the trial, nor iy thers .

qob appear person_allly. T would
repovt of the Ch?mlcaf.l-ixa.minpr
o, a3 evidenoe corroborative ¢ 1:,
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of informaiion to be acteq ca.

abuse of this Soction 245
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Jrorcian Depawryest, 9w Jayvary 1877, No. 51, 3

No. 50.

I should much regret the addition of this large adilition to our Criminal Lew as
unaecessary and otherwiss undesirable, The re-enactment of the provisions of the
Code of Criminal Procedure and the High Court Provedurs Act (itself in my opinien
a very superfluoug enactment) with a Jarge nwaler of suall variations is caleulated to
give st mueh necdless froulle and rr;:my vistekos.  Thers should be ase Crimis]
Irocedure Coge 10T, tne cuitui _,ém.i Sk T mh e Poreis

sney Magistrates; are investod with eseeptionz] powers, sheuld be dealt with i short

3585

Presidency Magisirates Bill.

T T Y P N I U S
R Oy '.yv'xa-.\ aky Assnu ke

enactments speciiyiog as dmply as possiblo the fartiovlars in which their powers differ
- . . R . X ‘ ’
irum thos: of the ordinay Courts. ‘

2. I wonld be n matter of great regret to ald 948 geclions ta that glren
Chapier of our Law which dosls with ths constitution and procadurs of
Courts. Nov are the Fresidonay Magivtratos b el of s tepertance to ¢
trgishation on sued 2 seslsy 1 lamenied thuir cEsen fron e Cads

- ,'e *

Troeulere, and I carnat coe Taw wh P
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htélat 3orequmisita i
resideucy Mecistraro with :; ey pewes wnder Choptor XV of
.

Crdo wrd By providing i3 4, ov s 6008

[

¢

W
po
p

<
o
o
]
]

[ LoD
J,A’!::J.l}"’“ the ]

Ars
f

e Jor any devatisns fem e srdinag v

¥ -

1, 15 il IS N o UV SN & T LT T
inw which Laghs be thought DOCIHSATY o MR odivet in tie $ro vieacy joans, | TP
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3 - . Coa H - o4 . sies s a T woy 4 3 Fones + )
waint desidershior so faras § have had expur e of these proseed 123 18 v bine then,

raore promptly and immedistoly under the gipervision and control of the High Coustér

MipRrag, {Sigtned.) I 8. CUNNINGHAM,
- 14
42X Decenber 1876, ) i Advscaic-Ceneral,,
Do lhe CHief Senrelomy do Government, Forl 8i. George. -
b . - iN .
} ‘ : ') .
- 2] . . P r ‘
- No. 51. o ({111{*;:3 rp2sfox, Otk January 1877, No. 51. 7
. : b emes TR

=

Ordered tha (b~ %icguing papers be forwarded for submission to the Govern-
r.ent of India in theiLegislative Department, with reference to their Secretary’y letter,
dated 2Tth June 176, No. 423, forwarding for an expressiou of spinion copy of the
Yresidency Mag'st/atos’ Bill as further revised by the Sclect Committee,

2. The attention of this Government was more partienlarly drawn ¢ .,gighg points
1u cunnexion with the Dill, which are hereunder considered ;- k? )

i f"fy
Foiaeed

>

] {
a.  This Governient do not;’ thirk that any inconvenience is erl)‘# to
by tne~;1'_nfopgsed cmission in Sect.mn 8 of all referencs to Jurisdiction to be exereised -
two Jistices of the Poace. It is apprebended that the Pow N
two Justices related to conservdney and the levying of assesaments on bouses and lards
R . S DI R
tu delray expenses ineident thereto.  Sueh matters, howc:ver, e now provided for by
i e o] e e BTt ) vhie i
Municipal laws; and it is bolieved that, wherever tha Statutes require two Justices to
act, they usunally provide that such jurisdiction raa 7 b oxercised by & Stipendiary
Magistrate, which term would of course include 2 Presilency Magistrate,

ors formerly exercised hy _

oY) ¢ [ SYT(r Nt H > - v .
. 3. The (}oj Cl‘“lﬁmnhi‘ do not apprm..u of Scetion 31of the Bil, which proposes ¢o 23
give Pres;d-::ncy Magidtrates power to direct previous nquiry inte 1957 7 8 a

AY
A stronyg opinien against such interference with the functions of the wminissioner of
- . ’ . A7 L -~ N

- e
3T )
,

cemplaint, by means of 23 officer subordinate to themselves, or by a loc f Police ¢ Teer:
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4 , £} Y : . ‘ 1& COTTERPONGENCD 7 .
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: - Uth March 1874, Nz, a9y et © the Presidency Murmtatrs : 4.0k
: : ; ! s Paregraph 2. FURICY Memstrates shiould exercise A N
i IS5710t AT o : 1 e miscelly . , (- T
: Dlsm‘t.ﬁf‘lg“ﬁtmte by Section 30 of ¢ e cllinowus powers conferred on n ; A NS
i of such powers would riaterially afunt e Code of Crimina} Procedure, that the exercice A
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Jopicrar Departaent, 918 Janvary 1877, No. 51.
£

.. ! . [ . . R .
Bection 167 enacts that any person gonvieted cn a frialheld by a Presidency Magistrate

‘may sppeal to the Iligh Court if the Magistrate has sentenced him to imprisonment for a

“term exceeding six months, or to a fine exccediug 200 Rupecs, For the parposcs of

E'l

" Po Goverment of Indis, 2;5.11«1 J xu;e 1878,

sppea; Section 115 ;equ'es: the Magistrata to record the eviderce in'all such eases
i . 89 is usually done ju regular trials, This

chsnga of law meets the recomraendation
- recently submitte:d by this Governttent on
a representation from the Chamber of Commerce, ’

4. Subject to the foregoing remarks, tho Government approve generally of the
revised Bill, which was published in the Fort St George Gﬂ:&ts under date 11th J uly
876, .- - - ‘ .

5. Wit refffrz:nie to paragraph 2 of Mr. Sesretory Stckes’ letter 'm*zd::r::rap}y, i
is cbserved that the Hom. Mr. Justice Tunes and the Hon. Mr. Justice Kernan hava

No. 1252,

v

- recorded Tainutes en the Bill, bof £ ot the Cldef J as‘:fcg aad thdvother Judges kave not

n o ’
(%gs?ﬂxp'act.). -

L >
c

views on 18 provigions.
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