o . i TP
‘ TR e ey e

188 00—-33-1130




L4 =]
WL i e
bt gy o
- Bl Rt e )
Lt ore 2 TEaNREN
;- -

]
ey v

a2 ;.k :q:'-_i:;-.-!,.......
S S, o

e B
LR ]

s e

e ASTED e D L » s
. - i L. S - E A . 3

e A E JE¥0 ! h 7 3 S

g

'

i

B Tty
poEeth

- 3 oes!
v : et
Z, AT A ¥ - + S IR tat ey
‘q ,H,_,',.- '_..-—{,‘ T b e Y U ke ®
R ' i -

T A e vt
DR e TRt
st g L0 3
- o

R o 2y

i e
B

v e

X T : P/ AR e - 4‘1‘?
- ¥ . . -

[ ey

|
1

M
b Ty v -, B . . ; -
Vo I 3
\ ] s
e { :
% ” T T P ey g s .
' . . . . o
4} r« . . v
7?7 r ' B - " - -
. ¥ ' - -
X I3 . K : N
I H i , K .
-y i N , - = - “ . B
N f D ; B . R
L e - -
. .. ; -

B e e et W

R

.

iyt et

i p ; ’

B O

Bills—Legialative,
No. 40,

" JUDICIAL DEPARTMENT.

o _~ Tam CHIEF SECRETARY m mz GOVERNMENT, op . -
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Forr Sr. Geozer, |
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s S  LEGISLATIVE DEpaRTMENT, 3

Bz, - o L | , I
I am directed by the Governor in ‘Counc’il to acknowlodge the receipt of yout
letter, dated 20th July 1876, No. 478, and in reply to forward, for submission o the
,Government of India, the accompanying eopy of reports from the Inspector-Genera] |
S of Registmtion and the Advocate-Gencral, on the Bill to amend the Reo; tion Act,s
i - and of the Proceedings of this Government of this date on the subject, o ]
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“ " From The Hon. V. RAMIENGAR, CS.1, Tapeco-Gonra of egisati, (o
= .. Ohief Secretary to Government, dated 3rd August 1876, No. 1590’.__ o b dfe ]

Py

EEOERS | have tho honor to lay befors Government ﬂle_ aocompaﬁying' lottor ﬁ-omthe
| i e Registrar of Madura submitting ono from | -
. y , No. 62. . o N
o ot 91 ST {‘theSub-Regmtmrof‘tbatpl&ce,inwhich'
- . ho offers certain suggestions in connexion' with the Bill for amending the Indian Regis-
tration Act which has been introduced into tho Council of the Governor-General foy
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.makingIﬁmandchulaﬁons.' S o e
- 2. The Bub-Registrar’s proposals in paragraphs 1, 2, 4, 5, 8,7, 8, 11, and 12 of *

., consideration. -
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his communication do not commend themselves to me, The suggestion in paragraph 3
is met by Section 3 of the Bill. .The remarksin the ninth and tenth paragraphs deserve

o Excrosvzz No. 1.-

Registrar of Madura, to the Inspecto
- 25th July 1876, No. 62.

. Tn subitting the acoompenying letter rom the Sub-Registrag of Madurs, No. 35, of the [0t
ico 88 you may. deam. DAt have the honor to state that I am

r-General of Rogistration, da.ted -

unable to -




~, .
. ; -; .
! | 5 [ 3]
1 : I3 L
S LT ] AN o8 18.—When we consider the v facilitios that aff o the
oo o 2o cntained i pirgrapha 4, 5 11, and 12, aad 1o the concluding par, i | ! ui)ﬁﬁ. fﬁ?’: lmglms "Wh?:nw:f doamnm' ents b;r"v thg:e:)POintment of asmpemnlrfowSubC:r;:d el |
_?fpmgfaphlmg?rdmgmstautheenshngpmv?mo.moftheActasresImtlthomdo nog . . 13 . {:_ymbdjvidingsu o a.nd‘byapp‘oin' more Sub oot thnnonaing_'m' ™
- !0 Iy opinion require any amendment. I 820 110 objection to the sugzestions oontained in the ’ y ‘
other paragraphs being adopted. \

(where neoessary), and that all obstadles in the way of registration are thys removed (which

B S ‘ : Excrosvez 1 1x No. 1. : o
From B SUBRAMANTYEN AIYER, Sub-Registrar of Madurs, to the Registrar of Madurs
ST dated 19th July 1876, No, 35. » '
1 - As a Bill has been introdnoed into the Legislative Council of the Governor-General of India
for smending the Indian Registration Act VIIT of 1871, I humbly beg permission to make the
- following suggestions, ang request you will be good enough to forward this letter to the Tospector-
S Ganergl of Registration for such notioe boing taken of the suggestions as he may doom proper.
- L Bection 3 of At VIIT of 18717, Regular Appeal, No. 75 of 1870, the Malras igh
Court have ruled that “ & dooument creating ‘and transforring & right of wao of growing trees for .
~ & term of years is & documont which purports to create or transfer en interest in immovalle *
- [abperty within the meaning of Section 13 of the Registration Aot of 1864; and therefore such,
- document, if not registered, is inadmissible in evilenoe ™ (rils Madrns Iigh Court Reports, Vol. 6s

¥ Puhlio are fuﬂy slive to the B-dV‘&DfBg'BB of 1881!. tl&tlo’ i n - and apprmia.te ﬂlﬁm. I tb-hlk the

. has oome for sbolishing the distinotion between compulsory and optional in respect to s

| documents aflocting immovable property. ' In sonsequence of the distinetion now Daintained, " -

S gome people evade registration by exocuting two or more dfl@qenta each of & valus bolow -
Rupees 100 (thﬂhbmmjngmg@erd_um&t&adthaa#enh?nofthehspwwr'eﬁnm% '

peregraph 5 of the Madras Administration Reppljtafﬁthg Registration Department for 1874.75), just

" ag they used to-execute deods of gift and ex_d}n-nge_m the fOfm of conveyanoos when ong uniform -

3 prohibitive rato of- 16 Tupees stamp was in force. As in matters of sanitation, where the

; scs will not attend to the cleanliness of their own houses unless taughttodo.soby ooercive

m #0 -in the matter of rogistration the masscs a.renot‘ likely to register the documents
affocting their property unlees compellod to do 80 by law, notwithstanding they are fully aware of -

. the advantages of registration, snd that g’xmt.faci]itiesa.re afforded.tham. " As the massos are o

erops generally ;. gencrally poor, and as their transactions are in oonsoquenco of & limited Poouniary value, it js -
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which nocessitates the existence and continuanee of tho trecs in the state in which they wero at the | i nothing but just that t?oefin:ﬁc;ught. o te:;h tﬁ:ﬁdto p:;:eictheua:ﬁitge:u 1o ‘mlmov:;blo '
time of the execution of the loasa, T other words, when tho lease is for moro than one yoar, a X J‘ % property by 8 eystem of enfo b ;W ' wnd ;:’tn ; JOUfthi. wily nei hbf:oorman when |
tight is indirectly created in tho trees which are movable, as the right to the we of fruits cannot 3 : : deprived of his small pmpe:tu; yunzﬁrmbterfugmdmﬂnmmmf 7 : ,lg e Mr
beproperlyexermsedmthouttharightinthepa'manenoeofthetreeal.nd wcuntynguiminjm ! . than those a wealthy man suffers . i AR A e
to their quality. Buch a view does not scom to bo lnconsistent with the definitio given of Y 8. Clause 7 of Section 18.—The High Com't ofMadra.shm: ru.Ied (eide Madros High Qourt - -
movable property ; for, in the oXpresgions ¢ staxding timber,” « growing crops, ” and “ grass” ‘E Teports, Rulings, Vol 6, page 9) that » Pa.r_tlhoqp deed affocting immovable proParty of any

- which are included wnder “ movable,” the idos seoms to be that the thing referreq to Ly thess | f. value whatever falls under Clause 7’ of .Seﬁﬁon 18,and tharefom need not necossarily be registered.
expressions is by its vory nature of & perishabls and transitory charsctor and in g sigq to be ¢ " Tn consequence of this ruling, Registering Offoers have been mstructed by the hﬂpmg“nmﬂ .
immediately severed from the land to which it is attached. Ag the expression « fruit upon trees” : ; of Registration to bring such deeds under the Oftional olass in Preparing f.helr .Bfgtament. and

- follows these torma, I think the thing referred to by the expression should be tregte] o movable | " rotwrns. - The ITigh Court of Bombay, on the other hend, have ruled otherwise (vide Indian Taw
- ouly when it is of the like nature and hqs the same

_ * & thal appertaining 1o the thing -
. expressed bythetermnprcoedjngit. W’hen,therefore, rre & ° e

; '; I Bombay Beries, Vol. I, page 67). A.deed,of Partition belong to g very important
. _ from the terms of the document, the j ¢ - olass of documentl-amc:ng the H]ndms, and as tilel?.‘ : on will put'gn ?nd toa good deal ~°fA =
. pormanency of the troes has to bo jnforred, what is geverally regarded as movable d ite ; > unneceseary litjg-q,txon in the case of memlfers of sa Hindg fa.mi.]y, I think i very demmbla Fhat S
" character and beoomeq immovable, Henoe, I bog to Buggest that the expression “ movable 1 such deeds ought to be b_rought ‘mdﬂr Section ;7' like doods of gift (Clouse 1 of Sechon m. -
" property” may be so defined as to rocogniso the distinotjon wbove stated in the cqsy of “fruit . 4 Section 24.—Dy roforring to Book IT (Record of ‘reasons for refusal) of this office, T find
. ©pon troee 7 or, illusirations annoxed to tho sertion so 510 00Ver such casen, I (e definition © ; that during tho five years Act VIII of 1871 has boen fn forco thare wero_only two cases in T
- of the term “addition,” I think thﬂnfwords “his casty (if any) » may be omitted, ay the olher " ’; - which the Tlegistrar refused t‘q oqmply thh ﬂ_Je reqaest oft th; part;elmtyto milm:t h;thmol?oaument om
. particulars included in it are sufficiont o identify the parsoy : ' ensts 4 oo : " my prodoccs.  PAYMENt of penalty, an Y in throe*
" in the endorsement (Svotion 58) seems to be mperm?’indd ism;‘;mindl::l' ﬁ: % ; "Ofge:u’ﬁ::: :ﬁ,:?;? Wﬁ% mfd{:gaﬁ the  Casos out of Bixty-ﬂvet refuaals.i?e reversed the. -
- distinctions are 8o intimately connected with {1e social status of g, Hindus, that it is often, in  # v A demmary 107, e forty-nine rofuls was rovemod - OTder of the Sub-Registrar, Thn.leadg oneto - -
* povna rotic,  vory deliats poiak b0 ek & pemon t stato b vy To bo plain, 1t us conceive | pGnenimAd el g that in most cses sufleing grounds
how dolicate it would be for g Regiu‘tering Ofoer to ask Native Doput_y Eollootor n(,)r . Sub—Judgé, E | % aro urged for the dulay, a.n:i regwtra.tm is ordered " payment of ponalty & & matter of Oonme D
- or & big Zemindar in the Southern Digtri to Kate Lig caste, when the two furm’er are of what is I -;: and that the Sub-R.egist!:a-r : Ol:dmfla bﬂ-ﬂﬁf: °D_5(l;ﬁclﬂﬂ:hﬂnd ty to mondlan ‘lﬂm Pt
" commonly called “low casts,” and the lagt o Murava o Kalla, which torms inva f i the nfarenee.tothe Registrar is & formality an pl;il epartytoneodlel:de y i;l-pdtropble, 88 .
© prominently to one’s mind the thievish propensities of i - be haa to wait for. the.;eply. I beg to suggost hat Sub-Reglstra.n authorized to admit e
a8 tho Madras Prat Lonoy is concernod, thy title af : ‘ + doouments for registration on payment of peflqity le.vmble under SBdClOIL? 24 g_nd ‘34, a.fter proper -
3 I mot cnse of tho tasta of the parson denoted by { ' S § ¢ inquiry into the ceuso for delay. T’;ﬂRﬂs’lﬂhﬂ?m thie oourso o fhmrpﬁn?dml,mwom,“‘-
- if the title Tévan bo affixod o 8 proper name, § o ’ 5 g ; may oo whother the Sub-Registrars 1 the o 3, xervised their discretion in the disposal of
 s0 Nadan indicates that he is of the Shindr casto: o : ! such cases. I think Colonel deondt, the late Inspector-(}eneml, made a similar suggoestion
Naidu, Aiyar, Pillsi, a0d Kéne indicato roepoaiy ! et Toghiar with sy oo bo ropealod. It it should bo considrod unsal ¢ invest
affixed is of tho Agumbo.dm, Kamméla, Kumn { : every Bub-Registrar with suoh. : Ii.owﬂ?:’ hisk tho Local Gtovimm ??tﬂ@y:e kezlpoweredto Do
 Yélava casto.  Honcs, it will bo cloar that {le . v  wutborize, on tho, rocgrmendation of the. Insnertonst et -1 T of e
* tho full name is given, i in one sensy a ta b > ' 2omg winding} z | S
-conveniently omitted. ‘ T %N -
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" 5. Section 31.—This soction is 8o worded in the Amendment Bill as to apply only to cases

- where & Rogistaring Officer attends at the residenoce of any person desiring to present a document

. Tor registration or to deposit & will. Inother woxds, it is inapplicablo to cascs where a Registering

.. Officer attends st & private residence for the purpose of registering & document or examining &
- witness, which seem to fall under Section 38. The retention of the general expression * on special

- onuse being shown ™ in the sedtion in its new form is misleading, as if the circumstances under

- which the Registoring Officer attonds under Section 31 are different from those referred to in
-, Bection 33. In practice, it may generally be stated, that, when a Registoring Officer attends et &
~ private residence, the presentation and registration of & document take place simultaneously, and

that he is suthorized to attend at a private residenco for whichever purpose (whether it Lo for
receiving & dooument or for registering it or for examining a witness) only under the circumstances
roferred to in Bection 88. It therefore seems to mo that Scction 28 may be omitted, and Scction 31
Tmay be 80 worded as to be applicable to the three cases above stated, with a note that under partioular

., @reumstances (viz., those stated in Section 38) cortain persons shall not be required to attend at &
Regidration Office. If this suggestion be adcpted, it will no doubt nocessitate a slight modifl-

eation in the wording of Scction 36 so as to restrain a Registering Officer fram issuing & summons
‘to any person who is sick or exempt by law.

_ ¢, 8. Section 36.—~This scction as at present worded docs not authorize s Registering Officer to
1ssue & summons at the instance of the claiming party, if the document hal Leen presented by the
execulant, and if he fails to appear again when the registration of the dovument produced Ly bim

* is not completed on the very day on which it presented and whon its registration is pestponed

fdr some future date under certain unavoidible circamstances, such as whea the document is
impounded and forwarded to the Collector uder Bection 23 of the General Ktamp Act, or whero
further inquiry is deemed necessary for want of satisfactory proof as to the identity of the person

~ oxeouling it. I therefore think that the sect.on should bo so worded as to enablo & Ltegistering

“.. . Officer to isus & summons under siuch circumstances at the instance of tho claiming party, and of

. his own motion whenever he thinks

Ca sunmons. ITe cannot of
_ ment for want of process serve
- Officer not being allowed to

+ Magistrato will be relioved of some labor which the present system entails upon bim (Registration

- $ims after its execution, Ifitis

" the case of & will, on the other hand, what

. ; t necessary to doso. The abscncs of such a provision bos
caused some inconvenience in s fow casés within my knowledge.
7. Bection 37.~Doth in thia

be substituted for ¢ iamye.” Ass Registering Officer is & public servant, and as any proceeding

- beld under the Registration Aut is regarded as a  Judicial procceding ™ within the mesniog <f

* tho Indian Penal Codo (Sect 2 ¢ ‘ og
oaths (Section 63), © (Section 82 of tho Registration Adl), and as he is competent to administer

I am unable to understand why a Registering Officer is not competent to iﬁ'mﬂ

oourse have the summons issued by him executed by his own establish-
T8 under the prescnt system.  Dut I see no reason to the Registenng
draw up his own summons. If ho be authorized to dolﬂ,Ithinktho

Rule 11), and such & course will also facilitae despatch of buriness.

8, - Section 41.—~Under Bection 27 of the Act, & will can be presented for registration st €y

ter , prosented Yy tho testator himself, it is not of any consequenc®
Wh‘:’:dliﬁﬁ prescntod.  But .Wheﬂ. it ia preconted after the death of the teetator, the ualimited
period ¢ lowed by that section gives room for fraud and forgery; and the procedure P“"*'rib?d
by Bection 41 soems to afford great facilitiog for forging wills. If any document other than 8 will

s preeente(! for registration after the doath of the executant, the law (Seclion 33) provides thot the

. opportunity for admitting or deuyy'€ ite
Registering Ofoer should refuso its regist rstion. In

. . has to bo chicfly praved to elmit it to registration (Section
41) is that it was exeouted by the testator and that ho i dead, which facts can earily bo testified

"to by mborned witnesaes to tho satisfaction of an inexperienced Yegistering Ofticer, whoso courts
of examination is neoomsarily summary, whils the represontutive is utterly ignarant of the execution
of such a document and is not afforded gn opportunity to quedtion its genuinencss. I8 t
suggest that a prxmmon be mado in Section 41 making it oblizutory on the part of R”B’Mcring
‘ Thriiantsgs will is precented ater thn death of the testaten ‘,ml
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section and the proceding one, I think the word ¢ execute ” may
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~ relevant, and DY This is cortainly a very great hardship to the public, and productive of much -

* Officers have of course

-belicve that & document eanno

sal cf execution, .
.Ofn?:;';l:lwdc to‘3 facilitate registration and put an end -to noedless delay and expense to the
00 ,

o [5 ]
falsely donies its exeoution, it is of course open to the parties interestod to appeel to the Distriot

Court, whick has the power of directing its registration if it is satisfied of its execution by the deceased. .
I think I may safely go & step further and suggest that another provision be made to the effect that
all such wills ought to be presented within o presaribed period {as in the cas of all other optionally
:ctarable documents), from the date of the death of the testator. The absence of any legal
& probate to be obtained in the cese of wills exequted by Hindus and Mahome-
dans rosiding in the Mofussil renders the ini:roduotfog into the lh:gist;aﬁon Aot of a provision like

provision requiring

that suggested vory necessary.. . . . . | _ o
. 9. Section 45.—The cbject of the omission mr the Bill of the second paragraph of Section 45

of the Act is not dlear. It is doubtful as to what is to be done with' the original will after

the sealed cover containing it had been opened and the will copied in Book ITL. - °

10. Section 57.—The addition of the words “or their agents or representatives” after

words “any person executing or claiming und/ J’}e d_°.°@meﬂf-? ™ in Pffltﬂg_f‘{Ph 2 of Section' 57
scems to be very necessary to obviate the hnrdﬂl Led inconvenience arising in casos wh'ere ‘.the
original registered deed is 1ot and when the clr. g party cannot n.ppe-ar.before the Registering
Offiocr by reason of her sex, or when the reprosentative of a decessed claiming party wants to sue

* the executant upon & missing bond, or ‘when the representative of a deceased executant wants
" to kmow the extent of th

o liabilities of the doceased. At present such parties have no chance of
obtaining copies of documeﬁts registered in Boo]uLHI ond IV exor:ept by patiently, waiting until a

it is actunlly inMtituted in some Court in which the production of such document beoomres
suit 18 g the Registering Ofcer to produce the register in which  the said

' oopied. :
“im(’:.:’:;l:ni eEpe nse, pnd deluy. I would therefore urge the insertion of the words “ or their

tatives” after “ dooument.” *
ngen;slor l-:agl,;,:‘t‘B,":;;n68.---Un’dl the Registrur-General issued is Circular, No. 9 of 1867, embodying
the viev:n of tho Advocato-General of Madras that a Registering Officer can only record coluntary

admission of receipt of oo

exocutants whother they_a.dmit the receipt of consideration, and to record admissions s obtained

outd o as & matter of form like admission of execution, even when the
whuih i mo-Bt ﬂaﬁuﬂﬂm;dpuii Since the issus of the drcular above quoted, the Registering
oconsideration coasod to put such question, and they record receipt of cohsideration only .
admission is voluntarily made by the executant. Still I think it would be much better if
whs:n& .o d an ‘aion. .. .execution’’ in Clause 3 of Bection 43 bealtogether omitied, as
the words 3.Dtb th}i'nkl that some of the ignorant ryots make such admissions though in fact no
1 have reasons has boen received, simply through sheer ignorance of the consequences of such.
Iﬁ‘m: Oczl’l};;df_’i’jtm 2t casos being prevailed upon by cunning and deceitful money-lenders to
o ‘ .

rds “such ex A ; AR R
after tho wo a,tthereiﬂlﬁs‘i ovil in not mrdlngndogbtﬁll admission than in recorling it, since

euggestion 8 (1t A7 mad, it could casily bo provod by witnessen, a3 in thoss cises, Where

if gym;nﬁe?&dm paid in the presence of the Registering Officer, nor admission of receipt of consi-
mdnoy
:on made in his presen : : |
i:utlon'd in i;:)le 01? in part, such an endorsermnent disables the exccutant from, proving otherwise
o pal ] . . . ; . HETW
afterwards, unloes he 1s prepared to risk & criminal tl}n.l under Clause (a) of Seotxoin 8(‘),’er mnhn&

a false statoment before & Registering Officer.

12 Section 73—Tho provision ig tho prosant Rogistratione Act snthorizing the Registering -

Officer to register docuinents if execution is adwilted, though the executant is unwilling to

gisterod and sctuslly refuse to sign the endorsement, and allowing the parties
bave them T® the District Court from orders o} refusal by Sub-Regi o oiaea

. tO K
to appeal dirootly is 8 docided improvomen} upon Act XX of 1866, and has largely

publio, in addition to removing 8 good. deal of ‘unneoeﬁury labor both to Registrars and

~

” District Courts. ST 1 thiok there.is some room for imnrovement, and . the restriction contained -

}
\

nmideration, it was the pactios of most of the Registering Officers to ask the

t be registared unlees’there is admission of execution and receipt -
, . i It it is thought undéﬁir?bletoomit tho wordsa.sa.bt?ie stated, I beg to suggest .
of oo:;df:hrdzn.“‘. f ench ission appoars to be voluntaty to the Registering Officer” be added .
that the : ocution” in Clauso 3 of Bection58. My object in making the latter . -

v whoreas if the admiswion is recorded whon in fact money had Bt
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in Section 73 that the appeal can be made direct’y to the District Court from orders of refusal by

Sub-Registrars only in one case (denial of execution)
may be allowed to appeal directly to District Conrt

" exectution) in all enses of Tefusal by
" now are onl ¥ formal.  Instances have ocourred within m
parties have seriously suffered by & misconception of the
appealod directly to the District €ourt from orders of refusal by
~having inadvertently firgt allowed such appeals 1o bo filed and fin

scems to be unneceesary. T {Link the parties
8 at their option (excepting enses of denial of

"Sub-Registrars, as appeuls to Registras in most cases evon

¥ knowledgo in this district in which the
language of Sectioh 73, and by having
Sub-Registrars, and the Court
ally rejected thein at the time

of hem'ing on the'ground that the appenls should have Leen made through the tegistrur (ns theyj

Ppreseribed in Section 72 having expired

From the Ion, V. RAMIENGAR, ¢

——

Iu the instances above stated, the period of tLirty day
at the time the Court rejected the appeal, and as the

appeals after that period, the result wus one of l
diuitted to registration, ‘ ‘-.
. . :

SI,,/nspec!ur-Ccnrral of Registration, to tu

- ;
Chief Scw*e/my/ to Government, dated Madras, 194 August 1876, No. 200.

In nckno,wlm]g
nubmit the followin
2}

<. The worgy «
FEVeRty-two ” occurripe
out of place and inse
with or merged in the offeo of a I}
18 ipso Jucto still chistmr, and my
without exception.  Tle wor
Present Aet, hecansg in-the ¢

3. Bection 45 of 4. present Ae

8 1n the last clayg

s
ing the receipt of G.Q., 4th instant, No, 1391, T have the honor te
8 remarks on the Bill to amend the Indian Registrhition Act.

other than the Pewers conferred by Scctions sixty-cight and

of Section 1 of the Bill appear to me to be

) . . e
ub-Registry office becomes umalgamated
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