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Proceedings of'the Madras Government, Judicial Depar{ment,

>
i

"2 922nd July 1876. No. 1196.

MM-

F
Bills-—Legislative.

No. 92. Read the following letter from . STOKES, Esq., Secretary o the

Government of India, Legislative Department, to the Honorable
v. HUDLESTON, Chief Secretary to Government, Fort St. George,
dated Simla, 27th Juno 1876, No. 425:—
I am directed by the Selcet Committee to which the Presidency Magistrates
Bill has been referred, to enclose copies
Diil No. v.—A Bill to regulato the procedure

29, Lo : f the papers noted in the margin; to
i the jurisdiction of the Courts of © L elil
;?ndlgézc;f:;?stmtgs in the Presidency Towas. request that His Excellency the Gover-

" .Further Report of Select Committeo. nor in Conneil will favor the Govern- .

ment of India in this Department with an exp_rcssion of' his opini'on on the Bill a8
now revised; and ia particular to iovito the attfentxon of His Excellcincy in
Council to the following questions arising on the Bill :— ' '
(a) Whether the omission in Section 8 of.all refercnce tfo jurisdictions
exercisable by two Justices of tho Peace is likely to cause aay practical
mcox(l;;m‘?;'llc;ther the Presidency Magistrates q.hc')uld be empowered to direct
Jrevious inquirics for the purpose of ascertalning the truth of complaints
(Sective 31). . e s . f —_
©) W hether a Presidency Magxstra?e issuing a warrant for the app'rcaelfsxon
of an eccudcd person ghould, under any circumstances, ho allowed to direct it to
Leing 8 Police-ofticer (Section 53). - '
() Whether a Presidency Magistrate issuing a gearch-warrant shoull, under

3 M TR RN .oy wy o A '..." ,- i
auny cirsumetonces, bo allowed to dircet it £0 aay peresn nod belng a Police-oflicer

(Section 161). . .. : o
) Whether Section 245, requiring persons aware of certain offeaces to give

(formation to the nearest Presidoncy Magist'r?.te, should be retained ; and in
connection with this, whether a Presidency Magistrato h’:“?g information of any
cich offcnce should or should not have power to set tho Pclice in motion, |

tLe opinions of tho Honorable the Judges of the

9 1 also to request thal 5 .-
cla 1 g of the Bill and communicated to this

Hich Court may be taken on the provision
2

Dgpm-tmont.

n [ gm further to request théxt the Bill and furtler Repert be published in

Lo dates of pablication mey be mentiozedin -
your reply. 3 — |

ORDER cnerCoN, 220d July 1876, No. 14906.

Ordered that the amended Presidency Magistrates Bill, now numbered V of
1876, and the further Report of the Select Committee thereon, roceived with the
’ er, bo published in the Fort St. George Guzelle, and that intimation of

ro oinﬂ‘ lctt . . -
ifw 3 3te°of publication bo mado to the Government of India in replying to this

rem;nce'copy of the Bill and of the Report of the Seiect Committee will be fur-

nished to the Jlonorable the Judges of the ITigh Court, with the request that they
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will be goc_n_l enough to exrreag ihejr Opinion op the Bxu' % it '
: the questions a;nsmg on 1t as indicatéd i the lette from th: Gnow ttazds, and on
: . 1y i < OVerpmye
o 3. The L_xll and litepqrt will also b Commun;jeqted to th vrement of India,
aud to tha Senior Maziatrato, Madrns, for 8Ly remarkg ¢ ° Advocate. Gencral :
: V. (Trze | 19y mnay wis, to cffur. :
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: ’ ) ) ’ X Juw'ﬂ the ]uo a:luie aitl Dndiease the jecisdio
. o sidency Towns. .

o T ’ WﬁEBEAS it is etpe(’lcnt to’ cnneolndafe and
- L o : amend the law rerrulntmfr

PR - A
.

’ . C . _ . of M'Lglsfrates in .the Presidency towns, and o
- - increase the jurisdiction of such Cmms It is
llereby emcted as lollows'

. cmﬁrn I

e

-
-
.

!

© PRELIMINARY.

1. Tlns Act. may . be . called “The Presi-
"+ Shrt titlo, (llil;‘cy., Megivtrates” - Act,

o

o C.P,C,al.

N LR LY

" Commencement
MIMEELCIMER®, force on such day as tha Goy-

ernof General in Connoil directs Ly n tifieation
A _ ; : in the Gazelte of India. . . -7 .
s v S 2. On and from fthat day the Acts mentioned -
’ “ in the Rrst ble?\!n]c‘ bm(}to

. -sunexed sre yepes'eil 10 the
- . - axbent sp.‘mﬁ(d n lha tlu'd column of the said
“ ‘ : - " gchedule. : - -
. L - S Bill, e, 3. *3. Nothing in t.n'% A(" sl»..ﬂ b G*umud to
’ ' Co - reslrict any powsr conferred

S ]
) ) . : Raying of powers uns
dvr ].:ml Lm". }'y any F-pd.l‘al [TH w&'.ll ‘«t\V.

L F . ' S o e . 4 The (,uurb Ly which an" ‘offeuse is triable -
. . L. St . o A\‘t Xl of 1587 4, s 1. M 1 uUup- 1}“ 1" nt ld lDJ\(‘JJ “‘1

atters _indirated in . .
pecot:d sche d.xly. by the soventh culamn of
the second s(‘hpdm(. herato

t
-r ' .
. : : . , fixed to such schedule. ST
L ) . - © " 'The casesin whieh the Police m'xy arrest mth.
’ .. IR . _ . cut warrant or nat, in the case of each offenca
T ' S under the Indian Penal Code or - any law reforred
to in'scetion fonrtees, :
“whether « wartani era summons shall ordman]]
. issue in the first instacce, and ..

- _ _ whether thn cifence is L‘J\LILIC or not

are indiested ro erpectively by the third, fourth
and fifth ocx‘( mus of the same schedule, .

- . “The Iumul aent, for each clience under thiw
U © -Indian Penal Coide i .m.u a‘cd by the snxlh columu
I ' of the same scheds :

COF. Tyt 5 (.N,s pundi. it whei thns Act coines int.S

o S 2. _ 4 } forew in aoy of the Courts of
) 3 . - . . Pm( n;, CAIR, 1’mi\ AY] W,d-nf,,u, or in tha
N . < _ "‘?f:__ . town of ’Sc;:mi;u_y m3ne rm‘!{, nt Pelty Seesions,
. . . . v shall e dealt witl, e fae T3 gy e, W‘""H]H.g tu

the procedure Licrein pr m'qu. :

*

i .r

7

]
N

.

R

tion of the Cowls & _lwmc{ 'alea in the Pre- .

- Pramblo, - the procedure of the Courts -

. ’ . . L ) . . . . . - .
- : '_ - - . And it «hali ecome into -

unnoxed and hy the third explanatory’ note L pré-

-
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Bvery Presidency Magcistrate in the town of
_ . Botobay shall cexercise all
: Bonbay  Court of ‘powers and . jorisdiclions

L .
oo ’ - ’ ’ )
NEH. : :
NI - -
el - ’ . o ' .3
J: _ Swe 63 . .and of any navigalla river or channel . leading
WY . therety as -such Hwite are defived voder the law
NG for the time leing it force-ior the regulation of
N - perts and pori-dues, . : -
N \L The area comprised within ench lacal limits
N : . shall be deemed to be a district within- the
oy . meaning of the Coile of Criwinal Procedure and
1 : : of this Act.
AR :
NG . Potry’ S2saicua, which urder any law in force
] N . “immadiately before the possing of this Act may Le
. excreiscd by the Cowrt of Petty Sessicns, and such
‘ = . Court is Lereby abolished, ' :

-9, Incach of the sail towns 1Le Y.oca! Govern-

C. F.C, s 3. 1Le Toc
) Appointniort anlpow- Mment shail appoint ome of

|
L2
“

to Le Chief Mugistrate. Sueh Magistrate shail
excrise in such town- all the ‘powers which by
o any law or rule are required to be exereised v

R ~ sny Senior or Chief Magistrute, and may, with
the previons sauctinon of the Local Government,.
make rules consistent with this Act, to regulate
. o E : o : the conduct of business and sccure uniformity of
] ' .. . o ~practice in © the Courts ~ of the DPresidency

‘ ' Mngistrates.’. - o :

: : o Notwifhs{anding an)"thing in the last paragraph
o : : of section 8, appeals under the. law for the time

i oo iwee— 1€ to the Chief Magistrate only,
. v "'M -

e e L — - 3

Nefarences in Acts to 10, Al refercnces fn'any

_ Magistrutes of Pclics. . Act now in force to Magig.
. trates of Police shall be decmed to be made to l?rc.

T o sidency Magistrates. - ’

: C . C.PC,alD

oo L . c. p. C,,;.ZO- « ' Sentences which Pre- 11, Any Presidency Magis.
X . sidency Magistratos may  trule may pass the following

. N - . . pass. ©  sentences;— - g

- Imprisonment rot excecding the term of tig
. years (including euch solitary confinement ag j¢
. - - authorized by law}): . L :

: ‘ ' . . Fine not exceeding ope thousand rupees: . I

Whipping. - o :
‘A Presideney Magistrate may pass suy lawful

- ’ o ’ o js avthorized by Jaw to pass,

C e ———
TN e ———
.
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. A o ExrravarioN.~A Presidency Magistrate niay
L _ A ) . - award imprisonment in default of payment of fine,
: . T . . " in addition to the full term- of imprimnmoné
© which, under this gection, he is competent 1o

sward. But no punishment inflicted under this
scctivn shail exceed the punishruent provided Yor
. . the offence by the Indian Penal Cods or the
: | . . - “specigl or loaal Jaw by which such offence is

. © . created. . <
. - : . A ’ N

12. Toevery case ponishable uuder any law in

"~ -lwprisonment in de. force for the tige being witly
fuult of payment of,fine. imprisonment us well ag ine,
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forwarded to the Mugistrate by whom the _case is
inquired into or tried. ) : _
Every confession shall be taken down as nearly
58 may be in the words used-by the purson making
it, and shall be read over to him before it is re-

- eorded.

" No Presilency Magistrate shall record any such -

* eonfession unless, wpon ipquiry, he has reason to
believe that it was-made voluntarily; and on re-
cording any ‘such confession,” he shall make a
memorandum at the foot thercof to the fellowing
effect :— o ) .

#1 Lelieve that this confession was voluntarily "~
made. 1t was read over to the person making 1t

* pod was admitted. by him to,be correct.””

- (Signed)  A. B,
. S " Presidency Magistrate.

17. Upon complaint mude to a Presidency Ma-

Power to compel re- Bisirataon vath of the abduc-
gtoration of abducted tion or unlawful detention of
feralen, . 2 woman, or of a female ¢bilid
under the age of fourteen years, for any unlawful
purpose, he may muke an oidec {or the immediate
restoration of euch woman to ler liberty, or of .
such feale ¢lilld to her hushand, pareut, guardiun
or cther person having the lawful charge or gov.
ernment of such child, and may compel com-.
phianee with such order, wing force if necessary.

)T '_”'CHAP'_I':RR.I”. T
- Tre PLacE or INQURY AND Triar. -

18. Lvery offence shall ordiarily be inquired
into, and, if {riable by a Ma-

- Place for inquiry and . gistrate, shall be tiied in the” ;

trisl of ofence. ST . .
: e district in which 1t was come

mitied. . I triable by a High Court] 1t shall (suba-

ject to the provisions of sectivn C3 A of the Cedeé

of Criminal Procedure) be tricd by thé” High
Court to which the Magistrate commits,

FxrLaxamos.—Offences created by local and _-

- epecial laws way be inquired iuto and tried in any
place where the iuguiry or trial wight be. held

under the provisions of those laws or of this Act,
.19. When a person is accused of the commis-
Accused trinble in dis- ‘_ sion of any om’"f?e by reason -
trict. where act dono, ©f anything wlkich bas been
or where ' Constniuunce done, aird - of any  ecnhse-
eatuen. " quence whichLusensucd, such
offence  may be inquired into or tried in any dis--
trict io which any such- thing has been done, or
any such conscquence has ensucd. - -, -
*

2. L

a“..'rfll

N

" Iustrations. | - * .

(@) A is wounded in district X and den i, dinr

_trict Z. The oifence of the culpuble koniicide of A may
be inguired into and tried eitber ia X or Z.

(8). Ais wonnded in dislrict X, und ia“dm‘ing twenty-

dayx, .unable to follow bis ordinary pprevits in district -

5

s
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The elonce «f criminai micappeojriation, or
o eriminal breazh of teasy,
may be inquired o and
" tricd either in the district is
which the prosesty which 1s the sulject of the
offence was rocaived Ly the acensal person, or-in
any other distriet in wiich the oiftace was come
mitted.

Crivcinal mienppiopria-
Bt sl wrpuingd S
of trast,

The olfecce of murder as a thuz, dacoity or
arder as a thng., dacoity  with murler, may
be inepired into and tricd
: wheezver the person necused
happens to be when arrested, or in any other
district in which he might be tried under auy -
other provision of thiz Act, or any other law
rel ting ip the tnal of such pilence.

xoan arimal way be ine
aquited into and tried eithes
; e the dist=ict 1n whieh weeh
atimal was stolen of daany o Ler district threush
or into which it was conveyrd. )

Tlo oTonce of sie

StaqlinZ vavrie.

93 Wheaover apy deubt arises a5 to ihe dis.
triet i which wey  offnos
i1 care of duubt district shonld Lo inquived inta or
‘where inquiry shall t:ike tried,ﬂ,e l{::h Cowrt within
pimes . whose jurisdiction the oflonds
or is apprebended may decide 1n which district
the otfence shaii be inguired i0to cr triel.

* Hiph Conrt to decide

£24. No seprtence or ordsr of ary eimical

. et et all b 1L e

Fifit, on Renforee, of C\)l:l‘- .s;“hl l\’. ll.}-ll(‘ to ‘L('

haoldbmyr IVeATL Il G, s« perie merv!_'.' on  tuae

R R R groumi that the fuguiry or

trial vae held in oa wrone

districs, unless it s proved, erappears, that the

accused person in his defence, or the presecotor in:

Lis prosccation, was aclually pojudiced by sueh

error. in eiihor of which cares @ pew toial may Le

crdered. .
- - . et . & N

CIHAPTER IV.

Or Covitux1s = & Prrrintxey MacisrraTr.,

25. A Presidepcy Ma-

gistrate ey take cozuizance
of any clieinci—

v

When Proaid ney M
gistrate mny Leke cognie
zance of oilvuses.

(«) wpen s complaint by n privaie peson,
(%) wpon inforinaticn er repomt by a Police-

oflicer,
(¢) upen inferestion peceived under sectich
< 245, o

> te N

25. Aay persan seqmantel with the  facis

Who my mase et .'s ,8 ;‘"S‘_' biby Diuie & com-
} ISP .

pinine,

{1 IISE UL ATSS SCMTTE 3 A

Vesprr ;3 ISP
Euoory euch s
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rexadsd g A coarpant
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Sagirlrate s oo e nerarn
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triable by such Magistrate and punishable with
fine only, or wiul imprironment for a period not
exceedit:g six months, or with both t}e Mazis-
trate may issue his suminons directed  tv euch

person, requiring him to appear to answer the

complaint, at a certain time and place, before such
Magistrate 33 may then be there.

If the Magistrate believes that the accused per-
goncis alout to abseond, e may, instead of Issuing
a sumniong, sSUe A wartaut du the first Instance
for the arrest of such person, :

.35, Whena complaint is made before 3 Presi.

Whae warmnt o dency  Magistrate haviug
summons may issus on  Jjurisdiction in the ease thag
cunplaint, any persan has committed
or 1s suspected of having colamitted—
 fa) any oifence trinble by such Magistrate and
punishuble with imprisonment for g period exceed-
Ing six months, or

(?) any ofence triable .exclnsive]y bv the
Iizh Court, or which, in the opinion of Such Ma.
gistrate, ought to be tried by the Iigh Court,

such Magistrate may issue his warrant ¢ atrost
ruch porson, o, if he thinks fit, Lix summans Jivectsd
to such person, reqpairing him o appear to answes
the complaing ut a certuin time anid plice Leliore
such Magistratz as may then be thore,

36. 1If the person served with a summons deea

Warrunt to errsst, i 0% ADbear before the Magis.
est,

“Mmmors not vhey ed,

B - n such summons, snd 4hy
Magisirate is mabicfind thut sye

duly served in whot be deem
before the time therein
pursuart thereto,

or il it appears to the Ma.cistrate that, after due
dilizence, the summons could not be gerved accord.
ing to the provisions of this Act,

the Magistrute may issue his warrant to apfre-
bend the accused person. '

h FUIMMong wyy
$ & reasorable tige
appointed for @pearing

s

37. Whenever the Mugistrate issies a suia-
Magistrate may dis- mons, he may, if he socg

penze with personal at. suflicient €ause,
tendanee of accused. with the

Gispense §

personal attendance
of the accused person, and permit ki to appear by
his advocate, attorncy or pleader. :

But such Magistrate may in Lig discrelion, at
any stage of the proceedings, direct the persoral
attenaance of the accused persen, and, if neces.
sary, enforee such attendunce by iesuinz a warrant
to arrest him.

’

CHAPTER vV,

Or PrOSECTTIONS IN cErTaIy Casks,

38. A complaint of an offupce punishable up.

) der chapter V bl i
Prasventions  for  of. Penal plas VI of the fndian
enal Coda, excopt secting

127, or  punishable uud
' : shal uder
section 294N of the sumq Cede, shall ot be

R

.t»rn!e at the tine menticned -
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received by ary Preriloacy Maaistrate, nnlss it
Le made by order of, crundirautloriy Gom, the
Governor Geaeral in Council crtla Loval Govern-
meLt, or gome cificer vuponerd by tie Governar
General in Coureil 1 Gider or autiorize such
cowplaind, or wuivss it be made Ly the Advocate
Goreral, ’
39. A comn'alnt
pantion of To°
anfltat';:ii:h?” ot preveabie fromm Lis
Showalont the sutction of
t}:e Guvc:nmrn&, 13 arensed s el Julre ® pule
liu semvant, shaliuot l-c.: ewvel Ty any Presiiey
Sazisrate, counn wii the Provious sallction, or
teder the diru;:i')l',
(3) of tie Government, or

{%) of 52 (Teer wpower.d in this LoLall
lf e G vernneut, or :

~

Clof s Cort oor alios anthoity trwlih
bra Julee or (el savgar is cuhersiate, anld
whos. Fruoorsotaar e edratin I ottt
hataut bovn il iy the G oot

liviee e
No such T2

<2erpalie goevant ohdl, wless
Seanctieon of the Government, Le
e e GNE Lt TRrpGring €3 Le dons l'y
woan et dusdy,

Sidmeas, ia wl¥ vz of ddes of
cases, Dresetibe the peran
by whomn, and the manner
in which, the proweution iy
ta b2 conduss 1 oy spociiy the Court Lefore

Power of € wirnn. e s
83 L0 pProwecai o,

- . . . 'e
whih e widd Ol he Leld,
In this SC-"ii"n"-, e 13y risven CGevernment’
Dnlhnal g o meeana e trer the Local Gove

AR TC I SR ..: ertent 1 Le Guvernor
TEUTeS eemiazt Goverad in Connel, aud the
cxnrasione € Julor' and ¢ pullic eervant” have tho
Gwnnizz perned to them respectively by the
Indizn Peral Cule.

of ar cifince of which anv e p e ..
oA cltence ¢f which arny ¢, P .C. s 400,
Julzs, e any patlio orvant N of 1475, 0. 132

40. A crplant of any cilfence deseribed jncop o 457

(S . ‘N R .
te:«-r_:;“ ;i" nz:;:'h:f:l Yei-al Coiie, not falline with.
S tf of palhe w1 aecilon l?.’), 17‘, 120, 150
vania, or 225 af that Coude, shall vot
La meopive! Ly aay Iroctioney Mooict ndey ex:r‘;v’.
with the sacetioa v on tho eanplaint oF Vhe putile
BCLVULL contrried ar on B eliioad suporiet,

4L A coplaing of an offnes arainst pablic ¢ P Le

T

ey deseribed  In meetion
boroaemained accs 3HY, 194,105, 103, 100, 000,

Banctn n Prr= g e j=|
o ;

Bueast LW D atan PR -:_“;:' LU, ;;-‘\,\‘, PATHE
T ~ - :
217, 210 er 223 ¢f the Tadian Penal C e, when
by . : . .
ruch offnee 3 cammittod Lelry or neninet a

P

cinit or erimiinal Court, whall not L e
any Fresibeev Xosis

vived hy
: ale, L“-:"i"' with e Salte
tica ot the Couy Lofise or szt wiich thes
effene nas cornmitied, or o w9000 ctaer Court ta
widca steh Conrt s sula. Loate,

42, Acom Mt el effiae routinge B e
Sal ton e ielatine n.;‘ A"'." deserioeld et
i STRESESUTTEEE 1 S W T v DRV S O
st Shvaenas ghan Tn.laa Penad Code, when the
W exiienen, N .

) docieent s been civen iy
evidires in aay P

foor cerin s

clanter X of the Indian X

args id any civil or eris

of 1373, 8, 133

FRETILR
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Lot T

T
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C.P.C, s 470,
A_uf 1875, 8, 134,
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nal Court, shall not be received azainst a party to

such proceedings, by any Presidency Magistrate,

except with tbe sanction of the Court in which

the document was given in evidence, or of some
. other Court to which such Court is subordinate.

43. The sanction referred to in sections 40,

Nature of sunction ne 41 and 42 respectively may
cessary, " beexpressed in general terms,
and peed not name the accused person, and may
be given at any time. DBat it skall, so far as
practieable, specify the court or other place in which,
and the occusion on which, the cilunce is alleged to
have been committed.

A sanction under any one of the three last ']"-re'.

- ceding sections shall be deemed sufficient nuthority

C.P. C.,_n. 471,

C.P.C, s 478,

for the Presideccy . Magistrate to alter the charge
(if any) to one of an oflence coming within either
of the two remaining sectious, if the facts disclose
such oflence.

44. When any civil, eriminal, or other Court

Procedure in cases inferior to a Hig‘h Court is
mentioned in section 40,  of opinion that there is suff-
41 or 42, cient ground for inquiring
into any complaint mentioned in section 40, 41 op
42, such Court may either itself inquire into and
"commit the case for trial before the High Coutt, or
may send the case for Qisposal to any Presidency
Magistraiye hiving jurisdiction.

The Court may send the accused person in
custedy, or take sufficient bail for his appearance,
before such Magistrate; and may Lind over any
person to appear aud give évidence in the case,

45. A complaint of an offcnce under section
Prosecution for adul- 497 of the Indian Peral
tery. Code shall be made only
by the busband of the woman concerned, or by
the other person (if any) under whose care she
was living at the time when the adultery was -

.committed.

C.P.C,u 479,

é. P. C-’ L] 470‘ Ex.
planation. )

C.P.C,s 152

A complaint of an offence under section 498 of

Prosecution for entic. the Indian Penal Code shall
ing awny manied wo- be made only by the husband
man. of the woman concerned, or
by the person (if any) having the care of her on
behalf of her husband at the time when the offence
wasg committed. '

46. The application of the public servant or
Court toa Presidency
Magistrate to inquire info
or try any case under this
chapter shall be deemed a sufficient ecomplaint.

Application to be
decrued a complaint,

-

CHAPTER VI

Or THE SuMMONS AND WaRRANT.

47. Every summons issued by a Fresidency .

Magistrate to an accused
person shall be in writine
signed by" such Magistrate, and sball be in thg

Form of sunmucns,

. ~

..d

e el .
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PR S T ssue of warrans in . ctanding the issue of
er to the Lke vtizct, ~ : : | aldici ng ssue of a sum-
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43. If tho accasal person can Le fuand, the C.r cC o 134 ; : _ . ) either -ufore the appearance of the accused person
su:nmons shall be served on ! ’ , . L as reqmred_ by such summouns, or after he fails so
Femeors howerel  Lim pcl'S\-']Hu}l’\', wherever he : _ . , - _ to appear, l:sue a warrant of arrest against him..
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Lyvemy prrsen o whom 4 8 IRTCDS 18 cesivired : a » for appreliansion o lr::)r- a warrant for theapyffohe .
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oy e opeon d livering or tenderipny the sune, vira . for offencs committed ¢} ’1 b1 any person w.xtb.m
tha porssn O g T thereol. ) . § . . beyoad. . the local limits of his juris-
A oerefor, or countersign A Copy” thercul. , : ) _ diets -
& roecvipt ¢ . . o Hewed lction, in respect of any
49. 17 the aecused persen cannot ke found, € PoC,a1s3 . . :)nu;ncae:& eg:t t(i’h‘“e beCﬂCOUll'nl{,U:‘dluys\whperson'
e e g eal The srILTIOTS JEAY he servad : ' - ' .. forciol ere ¢ istriet, or on the hish’seas, orin a
. :-_‘-r\‘;: :;u.] by Laviee it for him with . - . ' : comr\:lr')tfofn"r{: provided that !f the offence were
_n Sl male pamine or servant of his family : - 'l . _ : miohtl; (: within such local limits, the Magistrate
td.: (‘-fr ; -‘w‘i-‘h L and the person with whom . ] % : . ght 1ssue a sutnmons or -warrant.
T L s 5, shail, if so required b - ' - ‘ :
., spuinwmeld 15 ¥0 leit, shail, 11 s it y ST ) ’ R
:! 'f‘,r)\.;lq_, e rervipt thoretor, o ‘ & . i C. P.C,s 174  55. On the attendance or apprebension of such
‘-u.( :(-c.r: a oy thereof, If there 13 no sncl ¢ . Magistrate's procedare  PTSCI, if the Presidency
t:’i‘ ‘,:; ‘:r. \.,\-n:at. wih whom the summons can be N _ . on:r:::t,fuml%r Lis own MaglFt!’é}te has not juriss
e offerr slull ¢ it on sume con: | 1 o . momah o frce e diction in (ho case, be shal
‘“.;’u_u‘s part of the housa in which the aceused ) ' : _ diction, either send gnch person the
Suw v . N s S
-‘;N(‘D ordinarily resides, un] therenpon the suns _ - . the Magistrate within to-
1 e shall s dected to have be:n duly served. ) ' local Limits of whose jurisdietion the offcnce is . A
mons suuts o the servi : . . : alleged 1o have been committed, or if tho offence is
\When the persn snmnloncd is in the sr.ruce o . , - , : balla})le, take bail for.his appearance before such
i on acrvazts of of Guvernment or of any , N Magistrate. . :
Serviee ™ 13 o . - - .
Goweraraent aud  Bail Railway Company, the Ma- . . o . )
+ Cumapanic istrate Issui urnmoens : . o ; o .
nay Conipanics. gistrate ssuing the sl ih th : : , . _ : When the Presidency Magistrate cannot satisf|
v sond it to tha head of the office in which the : ! : hims+If as to the Magis y
may sen ¢ ! 1 sach head _ . _ ] . . . self as to the Magistrate to whom the person so
person summeou ol is employed; ao 1 AUz l“;'l} - [ attending or arrested should be sent, he shall report
shall thereupon cause the summons to be scrvel 10 5 g o tho case for the orders of the High Court. P
manoer bereinbefore provided. i ‘!_ _ . } _ ‘
’ . . . i/ . E : .
50. Whea a sammons csued by a Presidency New. . : " . ¢. P, C,s 159, 56 FVEry W:‘_u‘l'an:I 1s§ued by a Ifremdem*.y
] Murintrate is io he scrved at . . i ‘ Form of warrant. Magistrate Shﬂl_l bein writing
:"k:";‘“:‘—""lfj_:' any place outside the loeal ; 11 ' . ] . u'nder his .hand, and shall be I
sid- Presiicney - Jiemita of his jurisdiciion, Lo i ‘ in the form (B) given in the third schedule to this o
may send the summons in duplicate to the Magis- i | . Act, or to the like effect.
: he place where the aceuscd resides or 1s, ; . ‘ a . , ‘
:f,“bf, t{, e‘m se;;v:\l ’ ) : ‘ .. : : Lvery warrant issued under this Act remains in .
- : Forco of warran of force until it is cancelled by
51. When a summans issued by a Presidency  New. é { srreat. the M.ag.lst'ra‘\e who issued it,
Proni of mervice_in Magistrate is served. outside : . X or until it is executed.
,uc'v_;w‘msm end | when  such lucal limits as aforesaid, ' { , : ,
sorver nut preseute and aiso in cases where the . : ) , Act X111 of l?aﬁ 57. A fce of eight annas shall be paid for {
person who has served the same 13 not present ) . : ' o . : Ac: 12(1,\1110 %% Foes for summonses €VEry summons or warrant
B the hearing of the complaint, the service may - : 1 AL T of Je75, ndwermnts, - issucd by @ Presidency Ma.
be proved . . . ; 3 . 5. 8 ghiltrat.g, excc}zlt in the case of a summons to attend
(a). by a solemn .d:_»dam‘.mn, purporting to be ' j . . ﬂPh' };,;lve‘ etvlw enc}e1 l(irb to ):n'oduce do?lxments, in
made Lefore a Magisurate, that such summona has - i \ _ which case there ghall be paid a fee of four snnas :
. b de tion may be endorscd : : . ' ' :
-on served, and such declaratio - . ]
:;c dup’{icate cammors ant returned to the , : o Provided thatT such Maglstrate may in any case
. . . . e . . -
Afaristrate who jssued the satmons, or i Power to remit fues, s:?i“;ei:in{lsu:htbfee, if he is
Mazris - . | L atlle 1a 4 complai
- mumons purporting t . . alne
. (&) by 8 cory of the s.;on on \lvholm ! Oistoal&e ; ant Is unable to pay the same, and shallx;emit
coungerygned by the per . - . ; it when the complaint is wade by a public servaug
dressed, of . . 4 in the execution of bis duty. _ '
() by receipt under section 4S. - . ; . N
: : , . sdonew : e .
ro  The provisions relating to s summons, its C. T. C. s 138, { C. p. C, s 160, 58. - A Presidency Magistrate, in issuing a war-
52 licable ;esne and service, coutained : i . . : : When Mugistrate may raut for the arresy of any
able . . . . ' g N S e hie A 9 :
“:‘,"““'ml, o :mlcr in sactions 47 to 51 (buth , q _ direct bail to be taken, DFSOD, Ay 1n his discretion . .
to al SUTUNUESES inclusive), shall be applicable i : o dircet by endorsement oni the -
Act. mons issued upder this Act. ‘. ) . warrant that, if such persiu give sullicient bail’
) .. ,
! B ) ) g
-

to every sum

.
.
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: i £,e Li earance hefore the
“' lc'\'! mt—:::‘::'rlh:{n‘ﬁo suewer _tl-c_ co'n‘:;
.‘"‘.:h"“‘ ; :\“'?‘ vr'm whom the warrant I: d-n‘-c.u
;'.4:'?'..,‘1.;0..:&.‘.“;1’ aol siail rdease fuch persen
sal web b
fom = te () the numler of
Slepsemret E Oy which they and the
toe ¥ ‘“'.4 respretisely I and, and (¢)
to 8t hefore the Magis-

R} »
T e i t 'r“'""’.":: £aia b4
JL LA

sramoare b2
sk ba te o uppear

[ 4 .
trate. te tuwen, the

ve Y.
. N e ehall furward the
prs v teder g 1] otlicer shal Lo Presi
™ - . . ihle
oar il ns-o,;mz.m-'e to the e

H vietrate.
Geucy Maxn ‘

reant shall ordinarily be dxr-'cte\tz t,q a
£9- A Pu“u@-ufﬁ--ﬁr; bu the Magix-
trate jssuing 8 warrant may,

. w b alie .
Warrauts 0 tivn be

Jeoo Jdiate exceu
prected it n}‘ ¢ : 1e
| no Paliveofiver e immediately
recessafy A0 o to any atber persot.

Latle, dicect it
salatle,

) -t mav be Jdirected to sev«r_-] per-
60. A wareat sous, and, when so Jdirected,
"ba exvcuted by all, or

seTeral 1y be
may r more of such

vyrmapt W
War Ly ur,yoncu

FMS

2 b
e Jdirected toany Police-officer may

cl. A warrant 1 be exveuted by lxm_t'3

. . als ) : whos

Ex,\-u_t-.su"_f'irw‘.',::gr other . Police-officer on the

by Polioww=rr, s pame i3 endorsed 0pO ted
thma the une Teer to whom it is direc

warsant by the ¢

or endorsal. ho jssucs 8
. ',-tmto who tssu
¢ [ e:]'le!lcy .\’ngl“ nd
€2. Aoy :Pr Em; warrant of arra-.ttlr::)".yp:?pcose
Madstrate e g rersonﬂ“)' for arrant is
warrant ,:;mes. of secing that the
ita execu duly ex-cuted.

ny time
. . pate may also at any
h Magistraté y est, in bis pres

Any s83¢ direct the urr

i ce of ] *
Arrect iD [ FRTT e e, o[an) Pcrs“n s pre
Magistraie L > of
arrest he may 1sue d warr

jssned by 3 Presidency Magris-
trato shall orllmaxidy {x;ex‘e-
el withi sal limits
Whore warrunt Wy cn(en'l \.vll'hlvq 1!)0,1 o
= of b3 jurisaic 1011, i
; the warrant is
+ if the persen A= Ece outside such”
B!‘.‘. into, 6r is in, sny PHes uch place
12-ues woes 1 ;—’t may be exCCuta‘l in such p.ace.
toe wartes

€3. A warm nt

Do uaou il

Lmité, | )
: Vacistrute may direct a
. 64 A Presidency .rru:t to Le executmlfout.
- o gl limits of Lis
Ex'.:t:!i-f-u}.l w:.;'ri;l: sido tho- local_ :;“:"ivith i
outidd Lz:‘l‘w.‘?:»  isdiction, e1: eWithin o
SAETE S RO, " .
eate’s Jurs _ tb Magirérate © n the
withol endoracr:(;;:):a yjuriquctlon it is ¢
N .. ':s o 3
lo-al 1!
swted . ..o be endorsed by
“e ‘shall ordisald its of whose
Sach warran® © the local limits

C. P. C, s I61.

C. P C, s 1Ce

C. P. C, s 1635

C. P C, e 148

C. P.C, s 167

C P.C, s 168
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- “The warrant may be forwarded to such Mapis.
trate for indorsement either by post or by any

. Pulice-officer to whom it is divected, .

The Magistrate to whom such warrant is for-
warded by post shall indorse his name thereon

and canse 1t to be execated witbin the local limits -

qf his jul_‘isdictiou.

If the warrant is forwarded by a Pulice-officer,
to whom it is directed, he may take it either to
a Magistrate, or to a Police~otlicer not below the
rank  of an officer in charge of a station, within
the local limits of whose jurisdiction the warrant
i3 to be executed.

Such Magistrate or Police-officer shall endorse
his name thereon, and such endorsement shall be
saflicient authority to the Police-officer to whom
the warrant is directed to execute the same within
such limits, and the local police shall be bound to
assist such officer in exceuting the warrant.

Whenever there is reason to believe that the

" delay oceasioned by obtaining the endorsement of

the Magistrate or Police-olficer within the local
limits of whose jurisdiction the warrant is to be
executed wiil prevent such egecution, the Poltce-
officer to whom it is directed may execute the same
without such endorsement in any place beyond the
local limits of the jurisdiction of the Magistrate
who Issued it. ,

65. If a warrant is,executed, whether with or

. . . without endorsement, outside
tiow of waems omige | the disirict in which it was
issuer’s jarisdiction. issued, the peison arrested

. shall, auless the Presidency
Magistrate who i-sued the warrant be within
twenty miles, or be nearer than the Magistrate in
whose local jurisdiction the arrest was wade, or
unless bail be taken under section 58, be brought
before the Magistrate within the locul limits of
whose jurisdiction the arrest was made.

Such Magistrate shall, if the person arrcsted ap-
pears to be the person intended by the Presidency
Magistrate, direct his removal in custody to such:
Magistrate, unless such persoa is then ready and
willing to give the bail (ifany) required under sec.
tion 58, in which case the Magistrate befure whom
Le is so brought shall accept such bail and for.
ward the recognizance to the Presidency Ms -.s.
trate. -

66. Lvery Magistrate or Police- ‘Tices « - #hom
a warrant under this Aect is
directed for executicn shall
executs the sume, or cause it
to be executed,

Muagristrate and Police-
oficer. :

67. 1f a Presidency Mazistrate having juris-
' diction in the case hag reason

to believe that any person
o ~ accused of an offence not com.
ing within section 34 is absconding or concealine
bimself, so that a warrant issued against bim under
'this Act cannot be executed, such Magistrate may
lsfue & written proclamation, requiring him to

Proclamation for per-
son absconding.
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Justice, such property, or, if the same has Lcen
sold, the nett proceeds of the male, or if part only
thereof bhas leen sold, the nett procceds of the
sale and the residue of the property, shall, after
fatisfyiny thereout all costs incurred in conse-

quence of the sttachment, be deiivéred"to Lim.

E CIIAPTER VII.
) OF Bar., '

70. Every person arrested unler this Act shall
- be kept in custody until ho
is discharged by the order of
a competent Court, or until -
be is admitted to bail, U
.. When any person appears or is brought -before
a Presidency Magistrate ac-
cused of any bailable offence,

: such person ehall be admitted
to bail : Provided that easesin which the Magistrate
lus power to inflict fine only, or imprisonment for
a term not exceeding six monvhs, the Mugistrate
may dischiarge him on his binding bimself by a-
persoual recognizance in euch sum of money as
the MMagistrate thinks sufficient, to appear “and
attend at the time and place. therein mentioned, -
and fto countioue 60 to attend until otherwise
dirceted by the Magistrate. _— :

71.  When any person accused of auy non-bail
- " able offcnce appears or is

brought before -a Presilency
. - Magisteate, such perron shail -

not be admitted to bail, if there appear ressonslle
grounds for believing that he Lus Leen guilty of

" Custody of person ar-
reated.

"Whon bail sball be
trken. .

When bailshall not be

" the cffence of which b is uecused, .
If the evidence given in support of the come

S pluint is, in the opigion of
“Q“t“'“_?““’ may M the Magisirate, not such as
° - to afford such grounds, - ¢

or if guch evidenee is ndduced on behuif of the .
- acewsnd pevson 38, in the opinion of the Magis.
" trute, woakeus the prasumpticn of lis guils,

but there appears to the Magistrate, in either of
such cases, to be safficient ground for further
isguiry into Lis guilt, _ _
- «, - . : -
the accused person shuil be sudmitted to Lajl
pending such inguiry. - ‘ :
But if the Magistrste decide not to admit the
. wcensed person to bail, he
AP T oy Py o “. g e
 Warrait Do intermes chai aomul Rim to custody
diate custody. :
; by a warract in tha form )

given in'the third schedule berets amnexed, or to -

tha like effect.

* Any Dresideney .Magistiatc_ nazy, at any sulse. -
.quent stage of any proceeding ander this Act,

cancel the admission under thie section of anmy

" accused prrecn to bail, and mwuy commit bimto

custody, or may admit to Lail any person who has
been committed to custody under this section. -

_-72, When any person accused befors a Presi-
’ o dency Magishats of an
_!E!dﬂ‘f‘?:’f:"’:,“’“:‘ * ., offince is adwitted $o bail, a
Oussd s resies recognizanee, in sach sum of
» [y
' . 4

.

T



.
monev as the Mazictrato thinks sufy ety ohadi L,
entered inty by th2 person @3 2 cued and one or
jEalile ol J jlacient s I.’t'.I:S,C--anlh:_-!i'ﬂ] ‘}Ail.blul'll l_‘" i
oLal attcnlat the tuz:o and e tentioned in tLe
peue guizanse, ard skdl eontinue 6 to attend uetl

o erwise directed l'y tLe ff.!::l-'lu‘:c, and lf.re.
cuized slailarscrulen cllled unon At (g i 24 .
C.urt, tyantaer the clarge,

It ia. the duty of the Prosidency Moanise Calentta High Court’

. . A AN ) Q
trita or ether chewr aecepling hul to saticly :;::.I;;;{ Aoguas
E X% - v, - v - .
tinadf th.a¢ evily Kurety er.h-r;n;_ 1210 such -
veoosnizance i1 a jenen of wham it may rea-
ity b3 presuwed that be can, if rocenoary,
sazislly its terws.

ry sach recionizancs shall be in the furm
([‘.f“';zen in the third schedule bereto anuexed,
or to the hka efct,

=3, Afiee the recoguizance Lias been entored €. P, C. 0. 2oa.
iuto, the Lresidency Magis.

trate, in case the accused per-

sco Las appeared viluntarly crisin the custody of

some olcer, shall thertfugjun telvaxe Lim, aud in cave

e isin s we jal, shall issue o warrant of relense to

the c¢%cer-in charre el the juil, and such cilizer

shall thereapen relzace biim,

Prisharse on bail

74. 1f the accusal persnn ecannnt _f'.n-.l suldcient C. p, C., u, 20
Aldmisdiate bulafur  bail when permitted so to do,
dire in €.t Az Le may, if the Presilency
Moazistrate thinks Lt, be admiited 1o bail npon
fodinz the same at any time afterwards . before
copvictivn., ¢ . )
%5 Ingtirough mistule or fraud, insuficient ¢ p. C, o 8vs.
o oo - b3l Lave heen tuken, or if
PoweT 8 s the bad become alterwurds
ciet tud whed thui b isafficient, the acen-ed pers
& vanay b orderved by a Pre-
AT sullici tl, and on
sidency Magistrale tl::e Lad si‘:(tn-:ll?:;t-rll";!;
fa:ling so to Jo may becommitted o :

takro @ jusuiticieat.

=8 The surcties for the attendance and sppear. C, P. C. & 395
6. ance of an accused person

Lisckarge of seresies, admitted to bail e, It o - |
tiree, apply to* a Presidency Magistrate to dis-

ire 3 presid |
cbnr:;e their recoguizanca ) |

nlication being made, the Magistrate
an-fy“c: lrirs‘rw:umut of arrest, dlr_ec:.mg that the
‘h:'p:;f person be Lrought Lefore hiw,
acCuUs | i

warance of such person pursvant
Oa th:rr:rx:é or on his voluntary surrender, the
to (hgw te 51,',.}1 direct the recownizance of the
Magistra Le discharged, and shall call. upon the
surcties t0 -p to fie other mifficiort surcties, and
a{c.g_x:.;i_xl‘:::io 40, may commuit bimto prison.
THE TRES

0 as ~fault of attend-

77. Wheoever, bj’ﬂl;}e::?no:fs(;pt;nmm e

('dur«. to ecrun-l p_'r«-w.n hnilc..-d, fao I:;e];;}i:i{

. |4.f-:‘“'- oA per M??c'itl.?:t-fsl:b%uhrx Le bud to S
o ?xrtui:m-ed {2 the recoznizanca
:~ln L:as entered, he shall p;o-
ne, by issuing 8 warrant for

C P. C'l 8, 39,6‘

L
sr the pepalty
recver L alty

4ch guch pers
1ato whicad . "
‘234 1o recover the €309
c .

va
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C.P,C,s 397,
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_able praperty belongiug to the sureties, or et

[

el

C.PC,s 309 °

20 of 1478, ». 130,

C Magiztzeie may x i lien of such Lail,

W

19
the attachment and sale of the movenlle property
Lelonging to such person, which may Le fuund

within the local limits of {he Jurisdiction of such
Magistrate, ©

Suck warrant may bz execated witlin such
limits, und it shall authorize the distress and sala
of any moveable property Lalonging 10 the zecnsed
person withont sash lmits, whee endoree:d Ly she
Magietrate within the tocs! limits of whose Jurig-
ciction such properiy is found

- 78, \Yhéﬁever, by reason of default ofattendance’

or appeargnce of the person

Pmcedu;'e to f:micl bailed, the Presidency Magis.
BTeonr ot Penalty bY  ¢rate is of opinion that pro-

o . ceedings should be had to re.
cover from the sureties the penalty mentioned in

the recognizance, be shall give them notice to-
pay the same, or to show cause why it should not
be paid.

If such penalty be not paid, and if no suflicient
cause for its nop-payment Le shown, the Pre-
sidency Magistrate shall. proceed to recover the
penalty - from such sureties, by issning a wacrang
for the altuchment and sale of any moveahle pros
perty belonging tothem, or either of thewm, which
may be found within the local Limits of the Juris-
diction ol such Magistrate. Suek warratit may
be execnted within :snch Lmits; and it -shall
authorize the attachment and vale of a0y movea

u}l:(fr
of them, without sach hatite, when endoracd by the
Magistrate within the loesl limits of whose Jriris.
dictien suck property ia fourd, - '

- If such penally be not vaid and canpet e
recovered by such attachwent and sale, such guye.
tiex shall Le liable to contineryent by orier of the
Freridency Magistrate, iv the ¢ivil Jail, duriug a
period not excecding six montls, :

79. Tis powers given by sections 77 and 78

S may be exerciced by every

_In what canes powers Presideney Magistrate ip

%'f:,:’bmg:;;g'""d every case in which a recog.
: wizacce bas been given for

. the appearance uf any person, if default is made

by the nou-appearance of such person before auch
Magistrate, according to the conditions of Yhe
recognizance : :

Provided that the Mggistratq may, at his discre.
: : Lon, remit any portiog of the
Penaity mentioned in any

such recognizance and enforce

lemiszion of p‘art of
;»eu.dty. :

payménf. in'part only,

. 80, Wken any person is required Ly a Pregi.
Depositinatmdof il Geney Magistrate” to sive

. Lail, ench Muwisirars may
rerm:t Lim to deposit a sum of mouey or Govern.
meutl proumdesory  ontes to acy aimuiat gs (he
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o Foo . C.P,C, o 103, 85. The Magistrage may, at any etage of the
e . Pe oy Power of Madutrate Troceedingsg fummon
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4 Corrt in theexer- €. P.C, a 169, . i O-P.C,u104 86. If, from the absence of a wi
eptlely s !Il‘:d “!' arv oririnagl « 4 any oth Peotness ot from
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Ay iarente Lo J‘l‘c tiivd Ly such Court, . R time to time adjourn the inquiry on such ¢ ity
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LI S AL DAt o . AN )
| R T DU B ‘ P EXPLAXATION'.—AHQX' ¢rmrnenc) . .
R ' . e X ‘neing the in nir
procsiaes o ., person appears of is C.P.C,a 10, ’/ . Af sufficient evidence has Luen obtained ¢ mlisey;
Whon the ncc-x,.v\|g‘ lefore the Magris. W i suspu(-;on thutirthe Person accused may have com
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£2 oo "“l: or if his se'*f{{';" . v . , [ /o thos dor ot aod it appeacs likelp ghyt far.

Eran ot o€ 0 e tTAUS ce is dispensel with, ) . — °r evidence may be obtaine by & remang this ig
v ,:n. n‘.!i"‘i“." ¢ ate, altorney ) ’ b / : . a reasonable cause for 5 remand, ’

G BT petice 10 o t such time us . . - .
. er "‘,_,,-.r,:i:s A azi-trate ..xa-} :ho complainant C. v r ,/ ; _ : © C.P.C, 100 87. Wlen & Presidency Maxistrate finds tlat
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Al pave ausd Le pecusatlo . H : the Iich i aore
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. Suvo "": lauies 2, 3 306 sepesacs for the C.P. Coe 191, . : o /} ! ) accordingly,
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Froesiiein S Cison to 2nSWCT or &P . [ 3 ExpLaNation I11.—An order of discharge sha)
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b2 J peraon of his a. 1 mli Le I’e:m‘tud to . o . - : taken. :

The accused PE Jeader € ll:i! owu witnesses, ‘ ' : e . :

AUDe, ne LU . - . . it . . .oy, .
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Al rch clarges Xl Lo &izwn up ia se.
«riazze with the provivuzs of Chapter 1X.
Perlizg evch toial, the Maistrate may cowmit
Finof comzimens, bugauidsel [resaats cuet dy
Ly wirraat ia the form (1))
£iveain the tlird srclule Lere's annoaed, or to
the lie e it; anl] the clarge, the ressrd of the
e pnry, ard any woipan er
Ltier aticle Beovsiaty to
Pradece in evidence obail Ls
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€1 that ey Pereoa is already awaze o the com-
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63. Complainapis acd wit

.F'l-)c/»gni.mm\o- of com- tion and
Plaitiasity g ad witnomes,  8tlendinee §efope tie lien
Conrt jy poa : .

an o ! L] 1N 1 4 ‘

e‘x{\’:::e é)o(f)e t?xo l’rcmdcncy .\(aninsl{;iuoud ‘!:hlo
reate ﬂmro him TUCoguiZanceg, iu"the fe r’m. '.ll
i e tlnrd' scheduln ¢, this Act, o ' e
i e(‘ﬂ'cv?, to be in Attendanco when & ”r e
8t tha High Court_‘toproeocute ort ive g
as the case may Lo. cE

n
-] C\’idcnce.

If any complainant or witnesy refuses to attenq

. Dotention in custody Lefura the 1]j.
n case of refusul ¢o .z to execute theo:‘ecgourt‘ or

tend ata - i
n,:m,z:.w xécutervoog. above directed »ihe Prg::idz:!;,:.
. . agigtra H :
1 custody until he execl;’tes sut: s de_tam bim

h recognizance, op
Co_u't '8 required,
2 hiny g, Custody

unti) hijs attendance at th, by
when the Mugistrate shnilxil?h
to the Iligh Court. )
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CHAPTER 1%,

Or 1gg Cuarcy
Lorm (f Cﬁar_yea,

84. Every charge under thig Act shalj
. Charge ta stute of the ofvnce with which
ence, accused person jg charged
. If the law which creates the offence gives it any
BEeﬁﬁc name of offi:nee spec:ﬁc name, ; the Oﬂ'cnce
iy lars iption TRy be describeq in  the

asor charge by that, Bame only

If the law which ereates the offonce docs nog

How etaled where of. Z1Ve it any specific Dame, gy
fence. bas 0o specifc mmuch of the defnition of the
name, offence must be stated as to

give the accused person notice of the matter with
which he is charged. 1

state
the

The law .a0d_section of the law against which
the offence 18 said to have been committed shall
@ mentioned in the charge, '

The fact that the charge is made shall be equi-
" What implied i valent to a statement thag
chargea, every legal condition, neces-
sary by law to constitute the
fulfilled in the particular case.

The charge shall Lo written in English. 1f
Langunga of oharge, English is not understood

. ¢ by the accused person, the
charze ehall b interpreted to him in & language
which he understands,

It 'the accused person has heen previcusly eaz.
Previcas  nonyietipg  ViCted of auy vlaucepruisk-
when (o be set gy, able under Chapter XII or

Pens .+ . Clapter XVII of the Todian
enal Code wih Imprisonment for a term of toree

yearsorupwards, or of auy other offence men-ioned
In 8ection 3 or section 4 of Act No. VI of 1864 (o
authorize (he punishnenl of whipuing in certain
cascs), and if it iy intened” to prove such previovs
conviction for the purpose of allecting the punishe
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97. The charge may be in the form given in
- ¢ o .+ .toe third schelnle to thi
For Sedste, o this
. Forms H seduie Act or to tbe hke eect, . -

98 No error, elthor in the way in which the
Effack of aeross. offnce is stated, or in the
) . " particalars required to be
stated in section 93, aud ro omission to state the
offence, or lo state thoso particulurs, ehall be re.
garded ut any stage of the case &8 materisl, unless
the person nm.used was in t;\ct, mlbled by sue berror

or omlesmn. e -

» M

Illustrations.

" (a) A i9 charged, nnder s2ction 242 of the Iudian Penal
Code, with “ having l;oon in possession of counterfeit evin, -
baviog known at tie time when he became possessed themi"
that such coin was ccunterteil,” the word ¢ hmxdukutly"
being omitled in the charge.” L'ulcs# it appears tnat A was

* jn fact wirled by this omissior, the error shall not be regard-
ed 88 wmaterial. '

(b)) Aeceazed with d.-nu..,, B, and fie muoner in’
which e cheated 13 ix not set out in the charge, or is set out -
incurrestly. A defouds bhimeelf, enlls witnesses, and gives
his own account: ol tha tinnsaction,  The Comrt may infer

from this that {he cm.smou to sut out the wanner of. tho .

clieativg is not materiud,

(e - A is charged with cheating B and the mabner in
“which be cheated B is not set out in the charge. There

. were maey tramvaciiors hetween A and B, and_A had no -
« means of Lnoum'v to which of thewn the charge referred,

and offi-red no dvf'ence. .The . Court may infer from* auch
facts thnt the omission to set out the manner of the chegt,.
ing wes, in this case, 3 material error,

C(d) Ai is cha.rrvex] with the mnrder of Kbo
. thn 21st Jauunry. In fact, the mnrdered pul}gﬁ'sg?\‘l\::w::
" Haidar Baksh, and the date of the wurder was ihe 20th
January. A was never chasged with any murder but one,
and had beard the inquiry “before the Magistrate, which
referred exclusively to the caso of Hudar Daksh. The
Court may infer Irom these fucts that A was fiot misled, and

- that the errvor in the cl:.xr;e was imaterial. -

{e)) Awns cbarged with murdering Haidar Baksh on
. the 201k January and I\lxuda. Ruksh (\vhu tried to arrest
kita for that murder} on tie 21st Junuary. Wlen charged -
for the murder of Haidar Baksh, he was lned for the mur-
der of Khodd Daksh. T'he witnesses present’in Lis defence
were withesses jn the case of Haidar Laksh.  The .Cowrt
may infer o this that A was misled, and that the error

CWas nmtcrml

N :

 99. Any uc ceused petsen’ may anp!y to a Presx.-

dency \Iamatla‘e for " an

f"!Pm:S“'m‘::Y "“‘P‘Y amendment - of the charge
made against him; and in

con"lde'lﬂ" whether any error in a char"c did in
fact n)lsledh tho accused person, “the \hoxatra a
shall take into accoant the fact that he did or d;d
not m.me such au apphuhon.
100, A Prcsxdancy M'mlslrau. may, lq,on the
Mugistinte may ‘"cr. application of the accused

: chur;,e per-on, or of the complainant,
-or upon his own motion,"

alter any chnr*e at auny singe of the pl't,c(,edn)o-g :

before Judvmeut is prouuunted
.

. Every such alteraiion shall Le resd and
to the accuhul person. . 2 efpx'““ed

;

.
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. 27
the rame person, he may be cherged with and
tiled for eviry such offence’at the rame tiwme. »

_'_II.—If the acts “nilezed -:onstit;lfe an cflence

fulling within  two or more
separate defivitions of any
law in firce for the time
being, by which offences are

- 11.—Qne éﬁ'(mm full-
ing withia two dplni.
tiona, M

_dcfined or punished, the person accused of them

iy bo charged with eacli of the offenves £o com.
mitled ; but hs was: not receive a more severs
punishment thun could be inflicted for any of
such cflvnces. | : ) o

-

HT,—IF soveal

aciis of which ane or move
thzan one would by i*se!f con-
ftitute  in -offunce, " form,
wiven com¥ini ) a different
offerice,; the porson gcouved
of - them may e charged™
with every offence or any of the different cifences.
which he m:)_y:l‘mve éommitled ; but he must not
rieiive for ewch otfences, eollectively” a punict.
ment more gevere than that which ,mizh‘{:ulll‘::e.'
beeus inflicted for any one of such offtnces. . o

Til.—Acts seviTully
canstittiing muro than
one e, bt onlleet.
ively coming within one
detinition.

- Tilwslrations,

To paragraph I. _
(@) A roscues B, a perasn in lawful cﬁéfmlv; and in"so
doing causes grievous Lurt to U, a ennstable in whose
A may %o l‘t’p"l‘&l‘\'ls; chare YN
P ’ &, Al Bepurately « ed with, con.
victed of, and punished for, offonces wader sgctions u25 ::l:i .
333 eof the Indian Fenal Code. o s=a an

%) A has' i_n Lis ]_vosses{wxi saveral seals knowing tﬁem -
to be counterfeit and intending to use them fur tle purpose

of -committing seversl furgeries punishable under section
.

466 of the Indian Penal Code. A may bo separately -
charged with, convieted of, and punished fur, the poasession
of ‘each weal, under soction 473 of the Iudian Pen

(.}~ A, with intent to canse iujury to B, instilutes s erimi-
ol proceeding against him, knowing that thero is no Just or
Jawtul gronud for snch proceecing.  A'alwo fxisely accuses B

© wi bnving commditied wn viienee, knowing that there is no Jusé

or lawlul ground for such charde. <A way bs scparutely -
charged with, convicted of, and nunished for, two offcnces

. under scetion 211 of thé 1ndian Penai Cude.

() A, with “intent to caure injary to B, falsely a.cr'u%es

" bim of having eonmitted an offence, keowing that flere isno

just or el zround fof such charza. On the tyi :

‘}edse avidence against B. intending thereby t: :;\l;:l; ixi %“s&.
.convicted of & tapilal offence. A may baseparatel cba:’ e;-
with, couvicted of, and punished for, offences undc{' " Lig :
211 and 194 of the Indian Peral Code, - @ oo sections .

(6 A, knowing “that B, a femala” minor, has- .
kidnapped in_order that eha may be subjected 'h_;h;:ie“{z‘{u -
hart, wron;zt_u]fy confines ber and detuina ‘her against l):: N
will'us & slave. A may be'separately charged wilh.b con Hctnd

. of, and punisied Far, offeices under seclions 363 {read wity

rioting, grisvess hurt,

325 aud 152 of the Indien Penaj Code, -

‘() A threafedn B, C and ‘D at the ®ame time with

367) and 370 of sha Indiuu Peusl Code. - .
) A wilk six others, " commits the offenrd " of
: '8 and of assaulting 4 public ;0
vant undm‘wou_rm;;, mn the dircharge of bix'duty as* gne "
suppress the riol. A may be fepurately charged with * ’-, 2 N
victed of, and purishied for, offunces under Sf‘.:"tinng -'1:17 ::?& :

injury to their persbns with intent to eause ‘aly y
S end ; rm 1o them.,
A way be -s\.paua.hely vharged with, convieted of, and ;}ﬁn'itizﬁ'

Code. >
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tried at ouee; or he 1iway be charged in tle wlier.
native with l.avmg committed some one of the
Buld om:uncs.

Illystration.

Ais acensed of an met wihich may amount to
rocevizg staien propety or riminal Lren'ly of trist, or
cheating, e mnny he charzed with thett, reeciving stnlin

roperty, evimiral breah of Srumt, a.d cLeating, or ho DAy
w oerarrad with Lavinye eommist tleft, or TeCeiving stoleg
Property, oF eviuinal bracch of 4 <6t oF chansing.

lill—ﬁ, or

o C-.-I_- 658.‘ 109, If, 30 th- came mentione iy the et nra.
Xef 15‘\),..24. YF gt v

| When » Ferann e ""T | S it, GRe ru:'.r;_v.:

° cherged witl ane nidenen UL’I_V 1 ]i.“("l'(lnl n;:'-inst &N

he cuni be cotvicved of

: acensed yorsen, end ‘-
snoilog, ! ' LA

23 evidipen  thys le

.o comilt rent (tfionee, for whick Le raizht

. bhave . tovn ¢hirged wnder tha provisions of that

#eciin, o may be convicted of the ofivLee which

he is ghown (0 hava committed, al:),
not ohurged with it.

gh he was

III‘I‘F:‘.I'-‘[[;'IM.

. A is charged with theft. Tt aptenss that ke comm ried
tha oTunce of er:minal breack of trast, or that of receiviag
stolen poods,  iiermay be onnviered of rrituing breack of
trust, ar of reciiving atulen graomds tes the g2 auay Loy,
thongi be was not charged with suck offuce, )

; .
g. !;. Coun452. - 110, When a pereon i3 charged widh an
of 1873, u. 22. . : ° AT end Ty ]
. ' When ¢Tance prevad ('x‘“l""e’. cand part o hs
. '. Y Lirclwled in . egenec” churg» i3 nog PI'OVEJ, Lut {he

oL chwrpd. part whicl is yoved amnuats
- ) to a different affence, Lo may La convieted of the

. cffence which he i3, proved . to have

o connnitted
though he was not chargzed with it, oo

Tlustrations,

(a) A'is chergad, under roctios 437 of (e Tulian Pegyl

. Code, with erimianl breach of trast in riapLet of prezerty

. eatruated tu hini as & cnreier. 1t APpurs that be did corapdy

: eriminal breaeh of trudt under section 405 in resywoy, of the

property, but that it was not entrusted to Lim as & curricr,

) He wiar be convictod of crimiual breack of trust under oo
Lon qod. | :

) Aisel
. of culpabls Fon

1 with murder. . T{e may le convicte}
de, or of causing dosth by negligance,

. 111, When raore perrona than cne spa B Clsed

. . of the wime ofuges ..

What peraonz ray be dilferent offenc, Lnee, ur of

-?ho.-:gi“«j":is)llf-_ _ k.qx.n Cliengces Comatied

T Wnothe same trabsactiag

R \'.f_}xen on2 person e pectsed 6f cnuumitel,e .

slloner, and another of :a’wt,"rff’n? of, or sty .
. o ’ N

.::omﬂ‘ut, such (?ﬂ“n\'?P_. lhev may be el "',““'5 and t‘--;-ni

1ouitier, or serarately agthe Preddorag 01, Yt .'.\
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Provided that the Magistrate may, if he thinks
fit, order at any stage of any inquiry into or trial
of any particular casc, that the public generally,
or any particular person, shall not have access to,
or be, or remain in, the room or building used
by the Magistrate.
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‘exclumvely by tho Hmh (‘ourt fender 8 por-

Jdon to euch person on condition. of his making °

. a full and trus .disclosure of the whole of

the circumstances, within his knowledge, rela-
tive to such offence aud to every oth«.r pcrson
concurued in the perpotratwn tbnreof. P
Evcry person’accepting a tenaer under this sece
txon shall Le wmvmned as a witness in the ecase; -

muh prevén, 3[’ not on Lal!, sliaki e de+amed 1

: custm.y uumi the tcrmm_mou of the tm.l!

151 \Vben apavcou bag bean tendern] undar L

- - gection 150, il beforo the
Commimwn!. of pericn trial i appesrs to the Pree
to whoem  pardin bas sideney Mawietrate that an
* beey tend-{red. c e e g ?
: peresn who nag acrepted suol
L tender.  hus either b owile ©
fu”y com-m’!im* anything eszential, or by g‘avum
false evidence, not comp.md with the condivion
under which the tonder was rn.he, sich Magistrate .
may commit him for trial for the offence in respect
of which thu p..rdnn was eo tendered or for any
other offence ol which he may appear to have been
gullty in cunnecaon with tLe same matter,

The statement made by a porson nnder pnrdon,
.which pardon has bhecn withdrawn under this soce
_tion, may be put in evxdonce a"musb him, .

'I{.—Sjjeéiad Ruies of E’vidence. .
152, The deposition of a civil surzeon 6r
other medical witness, taken
and duly attested by a Ma.
gistrate, may be given in

. ‘evidence in any uiqmr; or trial under thxs Act,
uithough the d“pone-nt is not called as a witness, «

The Presideacy Magistsate may, il he thinks
Pawer to summen me- ﬁt summon and eaniine such
dical witness. deponent as lo t,he subJect- ;

mutter of Lis oeposmon.

Peposition of medical
‘wituessr

153 Any dccument purpomno' to be a. reroﬂ; ]

. Report of . chemu:al ‘from the chemival examiner,
exawminer. ]
amifier to Governmont upen any matter or tbmo
duly submitted to bim for examination or aualy«\s
cand’ report in the course of an) mquu-y or trial
" pndet this Act, or in any prai m.mary inquiry re-
lating thereto, may, if w bears his siznature, be
med as svidence i inany qu.vy or trxal under this

Act.

The Presidency Magistrate may presume- that,

Genutncness of sizon. ¢ the ﬁimmture to any such
“ture ooy be pravant,  document i gonuine, and
that the person sizning it beld the office which ke
. professed to heid ut the tima when he sigued 1%

* The Presidenay. Magistrate may; if he . thinkg

Power  t0  SUIAUWE - f.t,, summen ‘and examing
o Shoelie gaaminey, o ML.L,J L}.n....a.,‘.l CzaTaiucy oy
sestetant  chienncal cxaminer e to the m}; 100t
wiaiter uf big said report.

<

- or assistant  chémical ex. -
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163. A Police-officer or_other pereon, author.
Place to b searched” 1204 by a warrant to search
ey be Livken cpon, any Ph(’(’, ; may
) break open any outer .or
mner door or window  of such place, in
order'to excsute the warrant, if, after notification
of Lis authority and Purpore and demand of

ndmfttance duly made, he canuot otherwise obtain
adnittance,

164. If the place ordered fé' be searched jo an
Search of zandna. apartment in the aciya) oCCu.

. pancy of a° woman who, gc.
cording to the customs of the count

. . . ry, does mot
. appear in public, the officer or other pe 4

rson charged
of the Wwarrant shall,

bev_n issued against her,
at liberty to withdraw,

After giving such notjce aad allowing o' reacon.
+ able time for suich woman fo withdraw, and afforqd.’
ing her every reasonable facility for withdraw'ing‘
such officer or person’ may enter such apartx'neu!;'
for the purpose of making the’ searc using at
the same time every precaulion consistent with
this section for preventing the ¢ Mmovg

of the thing mentioned in the warrant,

with' the execu'ion
warrant of arrest has
ber notice that sho is

.~ 165, Before making 4 search under tﬁiﬁ chapter’
a S.éarch. to l;e made in the officer or other Person

- presence of witnesses, nbout__ to ‘make lt shall call

UFon two or more respectabla’
inhabitants of the local; ty in which the plagzctglﬁz

searched is' situate to attend angd Witness . the
seatch. . : .

The search shall Le wade in their Presence, Lyt
they shall not be required to attend the Court’ of
the Magistrate as witnesses, unless especially gyim.
monedby him, SR -

The 6céhpant of the place rearched, or soma

person_in his _behalf, shall,
In_ every instance, be per«
mitied to attend during the
scarch,

Occu)':-;.nt of place
searched may atlend.

166, Whenever it ig héc'e'séhry 'tbgchuéé'a .Wt.)'m‘a-‘n‘
P o . .- . to be sear . .
Mode of searching - I‘Ched, the . Bearch‘

shall be made -With _ gtricg
women, regard to the custymg of the’
country,
..

CHAPTER XIr:
Or Arrzu.s.

167. Anby- person gjm’.igted on a trial Leld bya
e residency Magisirate .ma
'ml(tfgeal by person con- appeal to tha High C:;lirt, 1};

.o the Magistrate has sentenced ”
bim to imprisonment for a term- exceeding gjx
months or to fine exceeding two hundreqd Tupees:
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or hic advoeate or pleader,or if Le Le preseut
may hear Lim at ¢nce,

The High Court ey, if it considers that there
15 10 suflicient grround fur a)-

Power to reject ay 1. s
-“m'm‘m_‘_‘.’“J apeal tering or revising the order

) appealed against, reject the
appeal summarily,

Before rejecting an aprial uender this scetion,
?uwertomﬂfr.»xrewr-L the H’{[" Court My eail

lor the rergrd of the Case,
but sbll not Le bound to ds s,

In rejecting under his eon an appeal by 4
Sontancs not ta beore POTION conyi ted tue igh
Yareed wlen eppend rie Ceert slail Lot enhiabce ibe
dreted wuder tis mecon, sentence.,

173, If the Iigh Coure doea nat reject the
Nusica of das for Lear- H]lp(ﬂl Fﬁ-lm'n:-:.'l:y, i Eha“
ing syl Calike notice 10 be given to tha

appellant and (e publie pro-
recutor, Geovernment solicitor, or other officer
empowered by Government ip that Lehalf, of the

day on which such appeal will Le beard

. and in case of appeals under Fection 148, ¢h,e
High Court shail al:o cause a ke Eolice 1o Lo
given to the rerpundent,

All such notjces shall Le rerved in manne

ided ) . r pro-
. Vided Ly this Aet for Servine

Bervice of gei) L L
¢t notice a summons, °

174, The MNish Court thall send

Wigh Cort muy 2l o thos cise, and atfer perys.
or Teverse finding and ing the fame, and bearine
sentence, or enhanee sen- the appellunt or bis “‘_1\,0(“‘_2
tence, or plexdcr, if he app

for the record

L ars, and
the Government solicitor or other officer eNpower.
ed by Government in thig Lchalf, if be ppear,
muy—-

(@) alter or reverse the order of such C

(%) cvhance auy punishment {hat L
awarded, but not so as o inflict a greater
ment than is preseribed by law for the offep

(«) order the appe
any Presidency Magi
Court, or

(@) if i considers that {l;ere is no suflicient
ground for 1nterfering with the fentence ¢r ordey
appealed aguinst, reject the appeal, ' ’

ourt, op

a8 Leen
Punish.
ce, or

llant to La re-tried Lefore
strate or Lefore the lligh

175. Peuding ary appeal ander seetion 18
Buquension of sentence 1115 Conrt’ may direct that,
peuding appeal, the execution of the crder
onliilierso of appeltunt appeualed agaiust be Espend.
ed, and f th ells

. . € sppellung
be in confinement fur 4 bailabla oficune, Ry ordep
that ke Le released on bai), ’

W.here the appeliant is ultimately sentenced
oprisonment, the tiye during which he is .,

released vhall Le excluded in ealeulatin., the t
S X a LTin
of Lis imprisonment,

7, tl.e

12
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181. Whenever -

N‘,t‘-o‘:‘, Pulkic pro.  High Court for the €Xétcing
Becutor iuh.-mj..n te of I e 01
aApply under Ay X o; the T ore oy ored l'V

1973, a 147, ‘!“’ High Coypene

147, the o plicunt £],,)) give ta g1, Put.i;
cutor, Gr;v-:rnn':rm, Sul:-itur, ar m'mh‘
s the L"cul. Government APpeints in gy, Lohalr
Dolice iy Wrhitine of (e upilication, ¢, il
acopy of the Zrunds on whj, i
aud no order ehali

application yp).
elapsed betweey
hearing

B apilication i made to 1,

rocedure Act, Ints

made oy
.-s‘ut leage twer
the pivipe of
0 i E
cf tho uprlicad

iun,
- 182, When the

Statemeny by Magia.
trate of erounds of hig
Aevinioy wlmc(xmidoer ] 1
by Uigh Courp, 05 ;}1“8‘-“"(;‘2 ma

‘e record of tie enye !

‘ ) X i LY PR,
ment settmg.ﬁ)rth the Sronnds of i, d.-.q‘.-io; nbe;
any facts Which he ty; : aterial tg g1, : "
and lln.f Court shal) considep su-.-h'statcmﬂ;xt Lef,
overruling or selting aride the said Qegiys. clure

dec R T Preridene
Slaintrate iy o

———
ClArrER X 111

Oy Eucuwx.

.-183. In cases tried l)y a l'resi']on_ﬁ.‘. :"r-",'."'!.ts‘.r'i((‘
Court ty pend accuseg  the Mawia ! ’

trate pPassin.,

with warrant for exevn- ordcrinﬁ.iclh;x im]’d'im = a.n.v
Uen of senteuce to o, orwhipi e oo ‘NWmeny
cor in chargs of jail N L YY) furwaey tha

areused porsoy wWith o War
rant for the execution of the sehtence (o the vl'.i;e;
m charse of the Jail of the Presidency town ip
which the trial was beld,

or where there are 1p0ra such jails thayp OLe,
the officer in charge of such of them a3 the Lye,)
Governwment from tiwe to time directs g thiz
Lehnlf, . )

- The warrart eball state the cffence of wi
accused person "has been convicted, the pg
tbe panishment to which he h

ich the
ture of
tenceq

imprisonmenl the
N . . . . 1
term jor which Le is to he Imprisoned, 3 Hie

a8 been gey

184.  Every such “'aﬁran;. slall bs in gpr:

- - wunder 1 i

Form and direction of :_‘ "t” t _‘e ]zaud of the My
wacrant of comuiiment, ra e wh

. . e directed 1o {3,
charge of the Jail afor ° o

- 185, \Vheuevcréﬁneisimpo@d “t;aertl\is \et
- 4 4 3 .
Levy of fine. - the %’resulcncy Mn‘{istrauzl -
l"ay IESUO a Wurr = 91 ’

Ievy of the amount of the fine Ly d"tre:}::::; “{e
of any moveulle Pregerty belonginge ¢ the o .Sa.e
‘d"h"“gl: tif‘.e icntﬁence directy that, jy de‘.xltzlt?t,
Paymcul of the Be, the cffendee 1. O te
Prisoned, = (D(it'!'. _gLan Le i

- o
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.. At the time of awarding damagés in _any

subsequent civil spit relating to the same matter,
the Court shall, taks into congideration any' sum
* which may have becn paid under this section. -
187. When' the punishment of whipping is
" Whipping, if imposed - AMPposed, in addition to jme
prisonment, in a case which

i subject to ‘appeal, the
whipping shall not be ige . =~ =
: S tlicted vntil £ifteen days from
the date .of such sentence; or, if an appeal ba
mads within that time; until the sentence .is con- .
firmed by the High Court: but the whipping '
shali be inflicted immediately -on the expiry of the
fifteen duys, or, ia case of an appesl, immediately = -~
on the receipt of the order of the High Court . -
confirming the_sentence. . R et

- 188, In the cafe of a person of or over sixteen
oo " years'of age, the punishment

of whipping shall be iaflicted

with™ such instrument, in . -

>

in addition to imprison-

" mens, .in  eppesizble
cnse, when to be inflict-
ed. | .

" Mode of inflicting pune
" ishment; of whipping.

. such mode, and on such part of the _person, as the: » . '

Local Government directs; and in” the case of a
ersen under’ sixteeh years of age, it shall be ine
Eict.ed in the way of school-discipline with-a light
ratan. . - - o
~ 'In no case, if the cat-o’-nine-tails be the instry-
. ment employed, shall the punishment of whipping
exceed one hundred and filty lashes, or, if the rata;
e employed, shall such punishment exceed thirty - - ;
. stripes. e
The punishrent of whipping shall be inflicted in -
the presence of the officer tn charge of the jail. -
189. . The punishment of whipping s'hill"ﬂo'f. E
Punichment not tobe  be . inflicted unless . a medj.
. inflicted if offender not  cal officer, if present, certi.”
.iu fit state of bealth, fies,” or, if there .is not g
" medical otficer present, Bnless it -appears to the .
. officer present, that the offsnder is in a fit stateof -
“health to undergo such punishment. e
~If, during the execation of a 'sentence of whip.
- ping,' a medical officer gep. -~
. o " tifies, or it appears to the .
- officer present, that the oifender isnot in s fis stato
of health to underan {he remainder of the sentsnce,.
thc whipping shall be finally stopped. - = . -
T e 190, No sentence of whip. -
Mot to Lo executed by ping: ghail be executed fyh;f:. .
. mu@lmcut&. “stalments, * ; ‘ .

Stay of 'e:xocﬁti.on; E

. 191 -:In':_mﬁ "_czilq‘é'in"wh‘l_eh', ander é(!étidn']89,"'
*" ‘Procedur: if punish. &~ #entence’ of whippine i
. ment casnot be inflicted wh’u"jr'or'pdrt-iallv,pgre:e}\t:' o
B under sectivn 188, from h'eiil'g ’ ezecuted, the -
- offender shall be kept in - eustody 1ill the Magis.

. trate’ who passed’ the sentence ean - Tevise 1t ;. .

- and the said " Magistrate may, at his discretion .
either remit such sentence, or sentence,the offend.

er, in licu” of whipping, or in lien ‘of so much © .”

of the sentence of whipping ne was not execntad
to imprisotmint ‘for any. period, which may 'bé
i addition™ to” ang other punishment to- which

. +", he mayliave been senteaced for the same offonce :

rs 13 .'a..
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C. P, C., ». 435,
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53
the inspection of -such officer as the Local Govern-
ment appoiots, aud ab such times as such Govern.
ment directs. : :

The provisions of sections 201 and 203 shall,
mulalis mulandis, apply to persons detained wnder
the provisions of this section; and the certificate of
the inspecting officer appointed under this section
shall be dealt with as a certificate of the Inspector-
General of Prisons, or the visitors of lunstie
asylams, under the said sections, ;

Cer———

CHAPTER XV.

v

Or Coxtevrrs or Courr.

205, When any such offence as is described in
. . sections 175, 178, 179, 180
c;;:o:fedx:w:p:mm or 228 of the Indian Penal
Code is committed in the
view or presence of a Presidency Magistrate, he
may cause the offender to. be detained in

- custedy ; and, at any time before the Magistrate
leaves his ‘court on the same day, he may take

cognizance of the offence, and sentence the offender
to punishment by fine not exceeding two hundred
rupees, and, in default of payment, by imprison-
ment in the civil jail for a period not exceedine

one month, unless such fine be svoner paid. =0

In every such case, the Magistrate shall record

‘the acts constituting the offence, with the state-

ment (if any) made by the cffender as well as the
finding and sentence. ' L

N

If the offence is under section 228 of the Indian
Penal Code, the record must show the nature and
stage of the judicial proceeding in which the .
Magistrate interrupted or insulted was sitting, and
the nature of the insult ot interraption.

206, 1f.the I’resigcncy' Magistrate considers
. that a person accused of any of
wll’;?iicr‘:“":h‘:b";g‘:;’e’: the offences referred to in syec-
should be imprizoned, or  tion 205 should be imprisoned
foed wore than 200 otherwise than in default of
rupees, . . payment of fine, or that a fine
exceeding two hundred rupees should be impased
upon him, such Magistrate, after recording the factg
¢onstituting the cifence, and the statement of tha
accused person, shall forward the ease to another
Presidency Magistrate, and shall require hail to e
given for the appearance of such accused person
before such other Magistrate, or, if sufficient bail
be pot given, shall forward such person under
custody to such Magistrate,- - : :

14 -
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If any perscn go: ordered wilfully neglects to
comply with the order, &
) Presidency Magistrate may,
for every breack of the order, issye a warrant for
levying the amount duein munver hereinbefore

Foforsewent of ovder.

- provided for levying fines; and may sentence such

persou, for each month’s allowance remaining un.
paid, to imprisonment for any term not exceeding
" Provided that, if such person oflers to- maintain

- _bis wife ¢n 'condition of her
_ _ ‘living with him, and his
wife “refuses ta live with him, such Magistrate*
may consider any grounds of refusal stated by
such wife; and may make the order allowed by
this ecctinon notwithstanding such offer, if he s
aatisfed that such person i3 living in adultery, or
that he has habilually treated his wife with crueity,

" Provisd. ‘@

No wife shull be entitled 'to receive an allow.
ance from her husband ander this section, if she

“ig Nyine in adultery, or if) withonh any suiliciens.

rencon, she refuses to live with ker hasband, or if
they are living separately by mpiual consent, -
. . L . . . g - P o

or ordernd topay a monthly
ullowance under the provie
_ _ sicns of section 234, and on
preof of a change in the circumstances of such
person, his wife, or child, the Magistrate may make
such alteration in the allowanee ordered. as he

. Alterulion iv “ullowe
ance. oLt . -

-

.. 935, Onthespplication of any person receiving

thinks fit, provided the wmoentlly < rate of fitty |

mpees be pot exceedad,
236, A copy of thl? order of Sain_teuan‘ca shall
T + * be given whkhout fee to' the
. Enforceriers pf order, person in whose favour it
is rade, or 1o his guardian (f avy); amd such
order shall be enforceable by any Magietrate

in wuy place where .the person againdt whom

it is made may be, on such Magisirate leing

patiefied as to the identily of the pariics and the -

non-payment of the allowsnes dae,

. * cuapfor XIX,

. MISCELLANEOUS.

. 237, The procedure preseribe:t by this Act ghily
 Procidure in miscella. _1’? ff‘“QW‘-’d’r 8o far as it can
“ péous criminal cares and  be, in all mizccllatevus erimi. .

: - nal cases and proceedings
ga:;l:_nre inetitoted in any Presidency Magistrate’s

[V} - - L - .

: for the time beine in T

! . s ) 3 n iorce
iMlences agrinat Rail- « v s il .
Way, TelyThpb, Dot r('dhng to }""“1“ aya, TEIC'
Oifice and Arviud’ Acis
4 Arms and Awmuaniiion may

be eaquired into bya Presidency Magzistrate, and nay

" be tried accordimg to the provisions of this Act.
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: : ‘ f : . . .~ gpponat the Hi;;h Cmﬁ-t of Julicature at
122 L - ' ' ‘ . A “fanswar the cha]‘ge of » < » a!.ld in case of t!_]s
: _ C : . SRR " gaid A. B. muking default berein, we the said
SCAEDULE IM1. . . o _ o _ : A. B, C.D. and E F ‘bind ourselves jointly
Forws or Scxunxs, Wipng v ' : .- and severally to forfeit to Her Majesty, her heirs .
o k4T3, Dixps avd " and saceessors the sum of " Tupees. '
} LX) ;ll ANCAS. . ' . . . . . . . . ) (Siyu.z!ure.) .
Fort er Scxroxs Loolin 43 | ' T l o © Dated the | dayof - 187°. "
TU-‘.B,.‘)‘ ! ) - . . E _- * : . . . . ) i ..--—-—- ) .
Weereas ecmnly; o * . ) . L : o - E. _
befure 1oy :ndr:.:inrtr !iu l"-m’! day l‘fvn _made . : , : o : Fosx o7 WAERANT 07 CoMMITXENT FOR INTERXE- .
fertke Town of  ° gy ieviliucy Magiatrate » : : ‘ - o FORE T ATE CuSTODY PENDING TRIAL BEFORE .
f 1T ar t:(sz you g the ; day : v ' ' . . : rug Hici CoUsT (section 83.)
crvzliined of valediuwtly tle efenre ’ ' ' o P .
‘l‘:]'-‘“;; 1 e .) & atrary to s<tivn g cf the . ’ : ' f . - - _ L " To . , the officer in ebarge qf the Jt_ul.
a1 Peaa] Code I ¢t At N, of 13 : H ) . . Whereas T of - s chargad with
TRV case may Lo} 5 You ure berely reuirel ‘0 . . ;i . . o ) - te“tﬁa offence in respect of which the prizonor is
Apear in jersen Jor ly gd “Y paguiesd 8o ' g Ve - e 4 bas heen committed to take bis trial
~leader ot 14 L ¥ sdvocite, atlorhey or . : : : . . charye(,’), an ¢ . ..
‘ ’ 1\7' ¢are miy Le] on the dav of o -k : ’ o . before the Court ¢ .
alernzonY. 2 o'cokia the forencun [or : . i ~ . ' . Bb X ired to receive the said
Ma~ise :{e ‘Lt:e’ Cours of Lefore such ' jo3 : ' - * You aro hercby required into yeur custody
L v . . - ) . : Lo ’
0 the 0sd cnm-.'l..i f.hen be [F‘\f"‘.t. to lun,'rr ; L - M ) Lot duce b;m before the eard Court whean wo
Lecurdins to ] vlaint aud 2o le further dealt with : . o oo e - ‘ - : sod ?0 (I])m T : . s :
aw, . . R . . uirad. X . . o
Dated tLe d : . . v : B (Signature,) ‘
- av o f . ! . . ) -
{55%ed) C. D. ’ . ' : -; ) . R N i B . P (oﬁcf au{?ﬁowe’n.)- . . |
P'("‘ “"’ J!‘fyi'!fd((. 4 R ' ’ St L o . . . Dated . . - —.—l—' . L. ) .
F . ‘ o ; P I S . R
Tou OF YWaRRaNT €2 ARLRST (seciinjoE). _ ) , ¢ . _ - L Fonx "o RECOGKIZANCE 7O PROSECUTE OB GIVE
'ho_ (sowr anldeaiyoation of tic peravn o ) : : . ¢ EvIpESCE (eection 93). .
: WD erecxts the rirrael. . S . o . I L , of - -, do hereby bind
Th.;_.“! . ) o ! , . . R Y ¢t ) ) in the Court of ’
o of o nilease of fatare 14 ('{,, . iseccusd , ) i . ' myself to aplfi‘:'c; on the > “dayof  mext,
dirsered prmeir ! .!c”u Teace; 2 You are benky ‘ . o, , : : et %L‘(here' to prosecute (cr, as the caso
0t d pestuce b “:n Pelesaid . : : K : o . and then and H to and give evidence, o7 to give .
aTstrate s M al the Court of Lefore such : Y . . _ _ may . ¢, 10 pmzecuu 5 chargs of * -
° may then Le prescot, . . ! S : " evidence) 10 the mat f;w gttend "at the said Court
(i e (Sipmatere) ' o . . l' . . . -against oué 4. B, a:. l. may be otherwise directed .
B 63775l way be exioreed aa flllows e | A ' : . ' , from day to day, °"o‘“ﬁcc, ¢/ ud in case of my
If the said s!a'l give Lail, Limsell in* ) ] ' . - by the presidivg in I,bind myself to forfeat -
the g . i - . . < o Jdefault beruin,
(-- siaof |, aiih cne surety in the sum of ' . . X ‘ ; waking f-y'e.:t her heirs and successors the sum
;?' two sareti-a each in the sum of ), to . : oo St : ‘ - ' tq Her M y’r“l’”" (i
i Par before e on the day of , : ) -4 - . Lof - S (Signature.)
¢ may l—' l-.“’"lie-.’. . “ l . -9 . ’ . . . - . DJfﬁd B o0t ._ . : e L .
RS . .- ’ : . : . e AR U
Dateq . ( .;caluln.) ' . _ o, . . e
l " _ . _ . A
- . . R : L ' g or COMMITMENT AFTER SEN-
, .y ' : . - : S | - Fom of WABRT O tion 183). -
Foxx er Wanpaxr o ] . n. . . .  ggNCR (sec
INTrawen; ? COMMITMENT YOR - . : : N . o ' ' ' IR : the officer in chargs of the
To the of a1a Costony (sectics 71). : : . 1. . ' - B . To - ’ e T,
you are Larly LM accuted o ) . - ! ¢ . o ' ame and official designation) of the
T ey el o v ths ed - = - L el e (s T s, quling et and
wl.:i:l:l, N Ly whom l'ir’ ‘1;‘ .1!” Produce him . . { - I ' ' _(,(Te'x.we"“d was eentenced to (stale the punishment ~
£ D€ sacensed in 19 be tried dch] the offence of . ! IR : o -~ agelio®) distinetly,mentioningils nature and extent):
Tom time to ; wd {~r enqaired into . ’ . LT : 11y and 418 o . o
° Lime wlem 80 required. in] . . _ <. o o oy are hereby required to raceive thesaid . .
| . . : ., ' ) c - You qr eustody: 1 the swid jail, together with
Forx or Rpc D. : , - : : ' . , - . , - :‘ﬁ*{: xw'amnt, and there carry the aforesaid sens |
We A, B. of ECOUNIZAXCE (secliun 72). . ) . ) C o ’ . " gence iato execution according to law. :
-.of do b 1 G D ot and . I - . . . L (Signature,)
#everall ereby Lind ooreelves j.ive E. F. S “ s - IR S - . . : '
g oot the mid ALK wiy .l{'m'}l’ aud i S o 7 Ditedthe - .deayof
€23 187 s tendon the _ D . . o o RN
Z:'::f:{y Magiitrate of - t.l‘.: Court f the . : \ ; . v . . . ° ST - - )
- 1 nntil olherwise directed \ S.ntivue g - . . , . ) o T e .
Bitrate, and will, if required, .‘_‘{ez't:; :-id Ma. - ): : R 4 LR . : oo .
¢ B callad . i ’ v . .
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Wieress 1, 4. B, ifer we LB, C. D

of ' i ete
- k'-L:':“ Leen ¢.l'al uoon ta e:Ab-r"in t-v];
rep the revee for tha terry of . 1

»

Lerely ting

lepl VP
l:.:x.s-..u. rotto et s
do ATY act, thy: :
SLe Jeace,

R R

. 3 \
Fooll [orenhof us teete VLinds
n(v:.l\.:l .\}r °he jrav
-~y H " N Y
by r:a_s ;n“ atly nozhain m treuch of
Braz teesalteim; and jn cwedfany
or o binde Y i voy et ey, Yhin d ey W00
berbore 14 Lienee' T} 1 fusfeiz to Mer Maioty
118 aLd 8100k o9 tha gum of R
Tupes, Shame

ke . e

Dated . (3, nalare)

————
Foax op €

| 10 4

o ITTY D AR stpiorNen T tus Decco-
.I];_ MZANC? o TER Parsuiran

F.of . .

the a"m‘.M”N._b’-"‘L)’ <ocare vaysell surety for

wit a brearh o rp oA Mo B2t b e uil oot roras
CFrolally veacig o pr o OF & any act Uit may

nid re . ‘;“‘;3.3 Lewch of the - ae, |14rjy;g ll.'(‘ *
’“‘a!rtin,i i " 17 case ef Lie muling defanlt
Majesty, b;ﬁi’:‘ Lm.i: preed o frac to Qe

~ tunces, aLd suvee ot tae sain of

DJ...-I (sg!lthrc,)

St en—————
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1Y R [ » o .
‘i'.» (w ii..l\. ) v ) IHAVICLR
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Seclno g 220),
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Frru oy

. Wheress T,‘ . y ihnbitant of

» have Leea culid ta enter g
“ . - Lo erter into a Lo,
Lc}";t £3¢d Lenavivue to Her Majesty lad.t . :
}enll.x.,_‘{e'cu, fur tte term of ’ ' o
)'.:.;.;‘1"‘::.{‘;':,""‘- o ba of good behaviour to “.cf .
\er;,' ..:,d o :L her iu[-j::c'.a l]ul'illz the suid
Tt mpacit Sli ‘:rig"t"' making defau't therein,

forfe . H 1

and sacecisurs the sum OQ'er.M_njc-!y. her beius

Tupees,

he .

vDaze‘l . . ' (5";'l¢!ur¢.)

L Y

Foru or Sic "
: £eeany o BE SCRJONED 7O TuR DlOXD
oF Tun Fuiciran.

& bereby doclare myscll surety for tbe.a\.ow-.

said .- .
Lob avi 2 that be shall Le of gowd
, du.ri.: -0'2; to Iler Majecty and to all her :u\.jucu

der“ﬁ ‘: ‘-"‘}3 term s and in eme of his muking
ervin, 1 heseby Lind myselt to ferfit to
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" Ou Petal Coda ection’ s _
121 war azanst the Queen, and

enmmitted un offenee pusichable under

- - gection 1

- gection 124 of the

T for another parly [ etate
. other than Je

."an cffence TOD
- Ipdian Fensl Co

c.ulp

“eIndian P«ém] t‘(
: ‘oh Courts - o . . C
. the IIIQ— r nbbut {he -~ dﬂy Of. o,

" a pérson n 8
-1 gom

125

" CHARGES.

(See suction 37).
- (L)—CHARGES WITH ONE Heao.

- (a) I [name and offce of Magistrate, §¢.],

hereby charge you, ‘[nass of accused person], as -

follows :—

of at , waged

thercby )
21 of the Indian Penal Code, an.d within

the cognizance of the High Court. |

c) And 1 hl‘:rcl):y direct that you bclned lty -

the §aid Court on the suid charge..

[Sr'_.','nahtre._(y' the :’llagislra:é]

' [ To be subsiituted for (b))

©(2) That youon or about ths - dagof .,
s ction 154 at - , with the intention-
,7 O wection 124 of inducing the Honourable
B., Member ‘of the (,:oum-il of 1.l1§ Governor
General of India, to refrain from exercising a lawful
.powe; as such Memter, asranited su.ch Member,
and thereby commiited an offence punishable urder
{ [odian Penal Code, and within

f {he [Tigh Court. .

“qhe .cngniz':mce o :

That vou, Leing 8 pullic servant in the
. (3‘) . e Department, directly
. Onenction li_"}‘ . accepled frem [state tie mmeg

gl renunerst & ] i
o an officisl act, und thereby commx'.ted
aichabie wader scetion 161 of the

de, nod withi

f_-.eur'( peY to d

the I‘Iigh_(fm_mt.

(+) That yed on gvr nbtz_ut. the’ . |
: ' ~day ¢t . ; '
On section 304 at.'y . _, committed

. s.h - ¢ mo“nﬁng to .r'nurder, (éause‘
al.le hon;‘lb‘:ge n() ‘f’ an ,Lhe!’fl))(. cmmmted
he death hable mnder svction 304 of the
Eode, and withizx the coguizauce of .

ing t
an offenee pui
‘ -
3 ot g0, OB O
(3) That 500 07 , abetted . the com--
- Onectien 3. mission of eaicide by 4. o,
state of ipfaxication, thercby
fted 8l ; :-hablle nnder section 2048,
ited an offence punishab’® o - !
f tg:' I;ldinn Penal Code, and’ within the cogule
(23 ) . A RO
f the High Court. o
(6) That you, on of ahout the e -
(6) Tbat o on or SLESERS - #T g
‘ { yoluntarily eansed
, and therehy commit-

zance 0

On section 325,
" _sayous hart to

Tndian Benal Code,

. (8) That you, ov cr ahout the . -day A_

the wama] a guatification, . .

3

and thereby *

i, A5 8 motive for dor- - -

.

" ap offence pmii."_hnblp, “ypder section 523 of the -
1 “aud within the eoguizauce of | -

* the High Coutt:’ - v * e
1) B Thaf you, 0D or about the _.t o d_;;(yo ':f .
. 4.7 . D et R
Onweetion 3¢ 7 ieted x bbery: an OiIf;mce;
~ . gable und « o 392 of the Indian Penal”
ishable mnder gectinn ) : )
'f’;:)?le,’ and within the- eognizance of the High,
"~ QCourts - L
St . S . ' . . »
¢ - °
. . ,
N ’ .
-~ ‘ - :

n ihe coguizance of ~ - "
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Y m m\“td muy’d‘,r Ly ‘-;".in_"

b’ comm| . the denlh f
mit © ud theres
ited an cilence Tuniskal.ly u(.n.l.er -.-«-‘Li-m

3‘\.'3 or th
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- jn the coure of t,iu? trial of

. ”
mitted enlpabls homicide, and therehy commitied
o offtneg punishuble aader section 804 of the
Tudian Pinal Code, and within the cognizancs of
the THzh Court. _

For () Firet.—~That vou, on or rbont the
day of 3L ecommite
tod theit, and therchy roiga
mited urn offance punishuble
wndar section 378 of ihe Tudian Pepal Code, aud

On seciious 273 and |
62 .

03

- withip the copnizance «f the Hizh Court,

" Secondly,~Toay yuia, 37 or ulont the day
“of . ,at scommitted theft, having made

preparation for causing death to a person in order
to the comnitting of such theft, and thereby com-
mitted an offence punishable inder section 382 of

" the Indian Penal Code, and within the cognizance

of the Iligh Court. . .
Thirdly.—That you, on cr about ths - day
of  ,at . - ,committed theft, having made
pr‘eparation for causing restrainf to a person
in order to the effecting of your escupe after the
committing of such theft, and thereby committed

" “an cffence punishable under scction 382 of the

‘Ipdian Peral Code, and within the cognizance of

the Iligh Cowt. - ’
> Fourthly.—That g. u, on or abnut th_e__ day
of - st ,committed theft, kaving made

preparation fr causing fear of hurt ta a person in
order to tha retainiog of property taken by such
theft, and thercby eommitted an offence punubable
uader section &82 of the Indian Penal Code, and- -
within the gognizance of the Iligh Court.

For (4): That you, en or about 1he

day ¢ S ! ..
. .Mtern.ﬂive vharges on’ ot o i , - ,olu the .
eeviivn 193, crurs3s of the inquiry ipto
Vofor2 : T

_ _ i
erated ju evidance that ¢ ' -
S ,” gnd that you, cn ot abogt tha
day of - , 4t o
* -A llcfore
., staled in evidence that
. T ;‘,) one Of Wbich -.
statements you either knew or believed to be falee,
or did not belinve to e true, _(?ud thereby “com-
mitted an cfferce punishable under section 123 of
the Indian Penal Code, anl within she coguizarce

o

‘of the Iligh Court. _

In trials before) Mlagistrates, sulstitute “ within

.Qny cozunizunce,”/ for * within the cognizance of-

the High Cotrt;” and emit “by the "said’
Court.”. L
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LEGISLATIVE DEPARTMENT.

We, the undersiyned Mewbers of the Sclect Committes

Note hy the Hon'bls A. G. Miepbe-won, dat~d 25th Fchroary 1876,
Proposd re-arrangement of tie Bill by tie Neoratury, Mg:.‘mtwe_m-pnrtmen',,
¥rom Goverament of Bombay, No, 1279, duted 24-h Fobruary 187€. .
» Honorary Becretary, Hritish Indisn Associativn, duted Bth March 1876,
w Honorsry Secretary to the Calcuita Attomics’ Associution, dated dth
76. -
Mg;c»?ni{'-?l‘ l:v W, E. . Foreyth, Faq, dated 25th February 1878,
oo Remarks by tho Senior Magirteata, Madras, dated Teth March 1878,
K From Uuverument of Bengal, No. 938 J., duted 13th March 15876, and enclo-
mg:mmlry of demi-oiliciat rew:atks by the Seaioe Maginrates of Mudras and
Rombay.
l"rmu’ Snperintendent and Remembraucer of Legal Affuirs, No. 1773, dated
29th March 1875,
Frum QGovernment of Mslrns, No. 719, dated 13th April 1873, and co-
16surce.
¢ From Government of Bowbay, No. 3998, dated 12t July 1875,
Frum Goverament of Mudran, No. 1673, duted 1%k Jnly 1873, sud enclosurcs,
Petition from Bombay Awsociation, date.d 18th May 1576,
Merynrind of the Britich Tndian Assaciation, duted 2nd Juue 1378,
Frow flome Department. No. 572 4., duted 1st June 1876, and enclomnures.
Note by Hon'bie T. €. Hope, deted 6th June 1874.
Trom Home Department, No. 871 J., dated 12th June 1R76, and enclosures.‘
» do. do, No, 951 J., dited 14th June 1576, forwarding
Jetter from Government of Bengal, No, 8234, dated 17th Novewber 1875, )
From Home Departwent, No, 979 J., dated 14th June 1876, frwarding
litter from Governwent of Bomlug, No, 2599, dated 30th Beptember 1875, and
cubsiures

4. For the sume reason we have omitted the clause relating to the salarie

- Magzistrates,

5. We Bave aleo omiited the provivion that such Magistrates shall exerciso the

to which the Bill 1o extend
certain parts of the Code of

Criminal Procedure to the
Courts of the Police Macris.
trutes  in the Presidene
towns was referred, bave the
honour to report that e
have considered the Bill ang
the papers uoted in the
margin,

. 2. Wehave provided fuec.
tion 1) that the Bill ehy)y
come into force, uot at once
but on such duy ay ‘the Go.
vernor General iy Counci]
direets by notification,

3. We have dufined the
word ¢ place ’and Lave struck
out as unoecerpary the defi-
nitions of special and local
law,’ “inquiry,’” ‘inquired
into,” ‘ccgnizable and non-
cognizable offince,” ¢ Maqic.
trate,” ¢ High Court? °

s of Presideucy

powers

i oreswe ook, £ of inquiries and trials, not only letters, but teleztams. But we bave prov

which under any law wuy be exercized by two Justices of the Peace.

. 6. We have struck ent the clause declaricg that o/l existing Magistrates of Police (honcrary
as well as stipendiary) shall Le deemed Presideuey Magistrates under the preposed Aet.  The
Local Governmnents will therefurs have to make timely urrangements for re-appointing
such of those Magistrates as they may deem fit to exereise tre enlianced . powers which
Presidency Magistrates will possess,

7. We bave provided (section 1]) that no punishment inflicted by a Presidency Magistrate '
snall exceed the puniskwent provided for the,oticaco by the Peual Code or other law ereating it,
Uader the Bill, us it recently slood, a Magistrate might give two yeard’ imprisonment for
criminal trespass,

™ © 8 Wa have struck out as unsuited to the I‘rebidenoy’ towns the provisions authorizing the
138UE O pec o anun mrers sugpicicn entertaived by a Magistrate, :

9. We do not thisk 11 vapwa:__, that any previous eonviction should be sllowed to Lg
proved in order to enbance punishmeut: we Bavetbanrciore (section 94) confined for thig Purpose
previuns ¢ nvictiond to those of offences against property, Ornltc"o?-.tel_nting tocoin an
and of the other cdences enumerated in gectious 2 und 4 of the Whipping Aect. - - _. .

10 We thiok that a Presidency Magistrate should recorid the evidence in all appealalle cageq
i. e, a8 the Bill now stands, in all cares in which he “inflicts a ﬂn‘e excecding Re, 30 (,,'-
imprisonment for a term exceeding wix months, Ve have altcred eection 115 accordinglv,//i'/,,,,/

11. As the powers of Presidenec Magistrates will be 8o much increased, we think that l'n"/"/"" "/;"/Z‘:'f/%m,/'
all serious cases a formal charge shoufd be compulsory. We therefore propose (rection 116) to 7 g
require a charge in all cases punishable with imprisonment for a term exceeding sjx months ; and
we have taken from the Code of Criminal Procedure, sections 126 and 127, provi "

ns it Provisiong g "
time at which the charge sball be drawa up aud as to explaining it to the 8’00used. 8 %o the

12. We think that whenever the Magzistrate inflicts imprisonment, or fine
(aud not merely in cases which are appealaLle to the High Court), he should
order a brief statement of the reasons for the conviction. We haye provided
1286.

P R S

-

’a

d stampe,

exceeding Rs, o
add to the final
for this in section .

18. We Lave empowered (scction 1486) a Presidency Magistrate to obtain, for ﬂl'e pmpos;.
ided that when he

J IV IRR, mrcz.;// in not the SenivrMazistrate, the direction to deliver the lot requircd must, come

L ‘“/ from the Seuisr Magistrate,
/ 14, W have enabled (section 133) the Magistrate to exami

the Iatter officiul usually resides near at hand, thereis no
would be to calling him in the mofussil.

ter or telegram

~
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ne the Chemieal Examiper,

bthe same objection a
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