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Proceedings of the Vadms (’owrmnen{ Judicial De mrtmanf,

N 4 v-r 3~ Yo, 19¢

¥ STtk June 1876.  No. 1208 .

‘ B

E Appeals,

1

‘

1

rrm——

' - %
No.104.  Read the fliowing letter from ARTHUR HOWELL, Esq., Offc fating
' Secretary to the Government of India, Iome Depflr‘rmmt {(Fudickaly,
to i Seeretury ta (;«Wernment I‘urt St. Georrrx,, dited Bimla, it;‘m ’im}
1876, No. 9-824:— : e o
The Governor-General in Couneil is anxious to obtain full information of the
working of the provisionys of Sections 272 and 230 of the Criminal Procedure Cudde,
which rcb.t., to appeals from acquittals and to the enhancement of sentences.

2. lam dmc ted to reqasst that, if any cases of hardship or of a?wu"a of
power on the part of the Magisterial authorities have cows fo the notics of the
Government of Madras, -or if any complaints have been made agaivst theso
sections, a fuil report of sueh cases or cui.,plamua may he made {0 the Governvaeat
of India with Ilis Excellency’s opinion as to the propriety of retammn" thesg

_aections as the) now stand or of modi fymo- thum as expeucnm ™ ay. have
surgested,

-

-

«

3. Thesbove information is very ur "cai}v reguired, and should Lu & “buhimd

with the least practicable delay. In this view uhc cm-lm:erl telo cgram has this day
_been addressed to vou. R

Nn. 105 -Orover raExeoy, $7th June 1876, No. 1256

Ordered that the Government of India be informed that no 568 of hfﬁ?um:s p
r abuse have come to thanoticn f this Govern ment, nor have any corplainis
been mada to them against Sections 272 aad 280 of t}‘e Criminal Procedure Coile,
and that the exercize by Government of the power to direct an appeal against an
squittal bas been most rare, while in ouly two cascs has appeal been inade to
Government againss en.lancement by hwh-ﬂr authority of sentences yx assed by
Subordinate Courts, and in’ neither mstauce did the Government find eansa to
in tcr{ere. The nartlcu]ars of these cases are given in the annpxod mcmf-mndmx}

“The Tlonezablo ths J udges of the Iigh Court will be rcqm,a ted to cause

a qtatmmt to be prepared of cases relating to the working of Scetions 272 and 250

ofthe Code of Criminal Procedure with any remarks they may be pleased to wid

as to the werking of these sections,

{Trug ﬁitmxﬁt.)
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- Tg the Regisizar, igh Court, Aprellpie Side,
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Prccwdm;, of the At —— e - x| e o .o P:ulocgmmys of f”f” J[m(z as Grocerament, Judicial De artment,
: 34ra8 Gorernment, Judicial Demartment. JEIY S o 27th June 1876, No. 1296. - ' ,
N SVh Juns 1856 o, 1206 SR o o “uy R R T e e et et o e e y
S RPN - - - - . . ~ %‘r “ "{',. * - X
T e i . i X vy . . g .. . . ‘ ) A
e e W, f” . . imprisonment, The petitioners complained of - this enhancement to Government, ¥
] ‘ , ‘ ! < . . who, however, did not interfer :
O oorisiom of Sumsine - on Mestoraxpry, : oo } , ST Endorsement dated 30th November 1874. A b Infericre as both
‘ SN 2 and 239 of ths Cods of Criminal Pronelur 1 > | A the Original and Appellate Courts were
agairst degeittal; E ‘; vae of Coiminal I rocefurs — A ppeals i f .o satisfied that the charge was proved and because it appeared to Government that {
LG g, . ) R . . ! - - . » * :
200 easp only bas L wancement of 1”,’“'35”‘5’*’- . ) . " the Brahmins were the promoters of the 11ot. ‘ . . {
Soat ¢a {razed oa the rccords where the Goverpinent were T ( T < Petition No. 82 of 1876 frow certain Nadans in Mudura-eoncorned in 8 yiot = i
. Secting 07 . S . == e . . . o . . - S
NI A i-n‘":‘f ‘= ffmpowmng Government to dipect dispuscd to avail themselves of the luw, } at K . in conuection with the dragging of a car.  The second-class Magistrate sentenced .
DAL T Ot Vogrgn . foos . . . . -
Ol 8 aequitia] end even in that case tha Governmené o B e these Nadans to heavy fines, On appeal the ITead Assistant Maygistrate remitted ‘
Pleader advised that an appeal should not LS B - half the fines, but added rigerous unprisonment, The case was one entirely of {
. b S ) . v evidence, and, on a consideration
v ‘ : Endorsemaont dated S1st January 1870, . ’ Y of the 13
. circumstances, Governmont saw no ,

bs rosacute :‘

Proiscuted. The Government took actionona r?prusnntation from the Magistrate
of Rort;a Arcot.  Tho facts were that a
Guawastah  of the Revenue Survey
. Depaty Superintandunt of Survey with | D.Cpm'fment had been charged by th‘c

" of ropenin £, therelby ¢ )m'n'-f: ‘ la‘:;ng unhwfu}l{r alt.arwi the domar.ie:fum

of 1830, mmLi s T S, mtlby en olense under Bection § of Act XXVIII
sottlemiont of diapm ‘t.wp m"gum f:»: the establishment of boundary marks and the
ot defaced the o},: f’ '"]1 'S"‘m'"l 9 @ nacts that for every mark uulawfully altered
by ths Tl h;c 1;;3:: |a‘llbe ﬁr}ed Rupees 50. The Gumasstah. was fscquitted
comwplisioed to t!x‘leg ;)i:t;?ctwb}o i, th? case but tho D.eputy. Supetz'nte?de.:lt
Conseame g ag:.ftmte that there was a miscarriaze of justice in .
-_.“*eqn nee of the Talug Mayistruta not having examined certain important
witaesses for t.he prosccution, The Diatrict Magistrate perused the record of the
fﬁ:;’:t:r;d;aiieh‘ng Ba.ﬁa:ﬁed that there. was & serious fuilure of justice, represented
- “% Was an Important one in tha interests of Government and urged the
(foverument to give the neceasary orders fur an appeal to the Ilixh Court. The

- Government instructed the Governmornt = -~ -

246y nnar e S ser N o
.W{.' =04 Decembor 1575, No. 2604, Pleader sccordingly, but this ofScer
“'J"lﬂefl that the appeal should not be proceeded with.  He was strongly of epinion -~ |+
that the case was not one in which an appeal would have any chauce of success, S
and Le added : ¢ The High Court has on several occasions expressad its opinion
}hat the right of appeal against jadgments of ancquittal was only intended for uso
10 very extreme aad exceptional cases, where there has boen some chvious error
- of law or procedure by which justice has evidently been defeated, and not as a
nears of obtuining frequent new trials where persons had been acquitted who
16 might ba coasidered shiould lave been convicted. The Court has therefore ~
shown itself by no mrans favorable to such appoals, and has pllowed but few out
of thyse which hiave as yet been filed.”®  Upon this strong opinien the Government
directed the appeal to bo ubandoned (@.0., 2844 January 1876, No, 154). -~
1 of 1874 from the wives of 8 Daurmakurtah or Warden of a

reasoa to interfere.’ ) ]
’ : {Signed) W. HUDLESTON, R
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- Petitivn No, 287
vicm 280 ine Annell Temple and a Village Magistrats in
Sectiom emPOWErin; at . ' . .
(fnb azCo Se'm,_,nie of Su“zi,_cu‘ﬁ_ ate Court ‘f’ Chingleput. These persons, with cortain ;

‘ © .7 others, wera tried by the Taluy Magis- i
trate on & chargs of riolin connection with the decorating and worshipping of the. @ "
idol in the village temple on the occasion of u great Brahmin festival. - The Talug | . 3

- Magstrate fined the two Brahmin ricters S0 Rupees cach, and s‘exjtm‘.:ed the others -~ o
to tweaty days’ rizorous imprisonment, On appeal the Division Magietrate - : . -
- . i ne of fins to th oths’ 1! )
ntence on the two Brahmins from one e hreo o ; Exd. J. V. Fischer.
. & ‘ B
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JUDICIAL DEPARTMEXT,
Appeals. -
.+ No. 1297,
* Frox o
Taz Hox."W. HUDLESTON,
Chicf Secretary to e ¢ overnment of Fort S1. George,
- To ‘ : ’ f :
Tine SECRETARY 10 np GOVERNMENT or INDIA,
i Home Drrarryese,
Sz,

In reply to your letter of 25tk May 1878, calling urgently, with reference to
Sections 272 and 280 of the Criminal Procedure Code relating to appeals from
acquittals and to enhancoment of sentences, for full information as to any cases of
hardship or of abuse of power on the part of Magistrates which may have come to
the notice of this Government and as to any complaints which may have been

. mads 2rainsd these ~2etions, I.am directed to state that no such cuses of hardship

L

2ga
or abuse have corie to the notico of this
been made to them against these soctions.
2. The exercise by Government of the power to direct an appeal against an
acquittal has been most rare, while in only two cases has appeal been made 1o
Government . against enhaccement by higher autbority of sentences passed by
Subordinate Courts, and in neither instance did the Government find cauge to
interfere. The particulars of these cases are given in the enclosed memorandum,
3. The Government understand that the records of the High Court afford
numerous illustrations of the working of the sections, and further information on
the subject will be sought from the Court as soon 23 the recess ig over, when a
further communication will be addressed to you,
4, This reply to your letter is forwarded at once with reference to the
urgency of the call. ‘ : :

Government, nor have any complaints

I have the honor to be,
Sir,

Your most obedient servant,

<

Oorscanuyp, ,

RTth June 1876. - Chief Secretary.

P

PR,



S T,

- ' ‘ ‘ " ‘ R e T I T T - A e o T S
| ‘ ‘ | = | : ‘ o : |
) o/ . I)etiti?n NO.- 92 of 1876 from certain Nadans in Madura-Goncerigl in a rist
| Misicntson. i a-: . - C()m:ectxon with the dragging of a car. The second-class Magistrafe sentence.l
i _oferalion of Sections 272 and 230 of the Cods of Criminal Procedure—Appeslt | :'j ;2;9;};\:4;:::'b};etazﬁdﬁnies.- - ap.peal 'the oud Assistant Magistrato remitted ‘
i ' ] Y ' ” o - » ed rigorous unprisonment, The case was one entirelv of :
N . aganst dequittaleme Fakancement of Punishment. . et evidence, and. on dorati irely o :
. One €28 01’:1)' has been traced ¢ were 7 Endorsement dated 31st January 1876, L ’ ) a consideration of the
) ced ou tho records where the Governmen i circumstances, Government s o
Section 272, empowering Government to direct disposed t.ﬂ avail themselves of the law, ?) reason to intorfere, \
’ ~ %a appeal from an acquaittal and even in that case the Government 4= (Signed) W. HUDLESTON |
« . beprosecuted. The Govern . Pleader advised that an appeal should not !3: Chisf Seer e‘a, i
ment took action on a representation from the Magistrate e tary.
- F"ﬁ: fg;gisi\r:teé?Nonb Arcot, 25th Nover. Z,'f North Arcot.  The facts were that & ‘»} i | ’ !
: ,» No. 97, Dmnustah of the. Revenue Survzy o
De . . epartment had been charged by the L) ’
of f;tt-ziflgpf;gnte?dent of Saxrv.ey. with having unlawfally altered the demarcation ti: . ‘ /
eids, therchy committing an ofence under Section 9 of Act XXVIII " , —{
of 1860, This Aet provides for the establishment of boundary marks and the i}
settlement of disoutes, and Ssction 9 e nacts that for every mark unlawfully aitered e a
- or defaced the offender shall be fined Rupees 50, The Gumastah was acquitted ;F« » :
by the Taluq Magistrate who tried the case, but the Deputy Superinteflde{xt el ! 3
complained to the District Magistrate that there was a miscarriage of.juntxce in ij\,
consequence of the Taluq Mavistrate not having examined certain important -\ =.
" witnesses for the prosecution. The District Magistrate perused tho record of ths :\\ )
caso, and, feeling satisfied that there was a serious failure of justice, represente S\ .
that the case was an important one in the interests of Government and .urged the S k\
Government to give the necessary orders for an appeal to the Hirh Court. The . {5}\\ ;
Government instructed the Government T i
G.0., 2:th December 1875, No. 2604. Pleader accordingly, but this officer MN e s st o oo o T T e : . ey
advised thet tha appeal should not be proceeded with, | Ile was strongly of opinion - © —— ‘j’\-&' | .
that the case was not one in which an appeal would have- any chance of success, ‘ Ig}\
and he added : ¢ The High Court has on sevoral occasions expressed its opinion r \:
that the right of appeal againat judgments of acqnittal was only intended for use } N »
in very extreme and exceptional cases, wiiere there has been some obvious error : ‘,i \ :
of law or procedure by which justice has evidontly been defeated, and not as 8 3{ : |
means of ‘obtaining frequent new trials where persons had been acquitted who - . ]
it might bo considered should have been couvicted. ‘I'he Court has therefore SN :
showa itself by no meaus favorable to such appenls, and has allowed but fow out N B . |
of those which Lave as.yet been filed.””  Upon thisstrong cpinion the Government HEN
directed the appeal tv be sbandoned (G.0., 234 Junuary 1876, No. 154). 3 \\ ;
Petition No. 2871 of 1874 from the wives of a Dnurmakurtah or Wardenof 8 g . o
. . Temple and a Village Magistrate in R ‘
Section 280, empowefrglugb .é\o[g);l.late Cf;urt to Chingleput. These poions, vfith certain i& ) 9
enbance fentonss © others, were tried by the Taluq Magis- “A ) ?
trate on 8 charge of riot in connection ‘wit.h the decorating ?nd W(.)rshipp’i‘ng ?1“ thp ot ‘K | ‘/
. ) . the village temple on the occasion of a great Brahmin festival. The Taluq i
) idol ‘ " fined the two Brahmin rioters 50 Rupees each, and sentenced the others o bi 3
; Magwtmte e rigorous imprisonment. On appeal the Division Magistrate - R ., . ‘
to twenty days Ze on the two Brahmins from one ‘of fine to three mouths’ A ' 17
enbanced the se?[t';n otitioners complained of this enhan cement to Government, § ’
imprisonmant. ep 1874 ‘ “fho, ’I.OV.VGVGI', did not interfers as both U , I h\D’)
. . ¢ dated 30th November 1873 . 1 0 Orxgmal and Appellato Courts were = S g
.Endorseme“ 3 and because 1t appeared to Government that . . ~
the charge was prove h riot. o : ‘ A ’ ._ i ~Exd. J. W. Fiacker. v
sstiSﬁed t'h?t re the yromoters of the : C . - o M W y 5
the Bra mins ¢ - - ' T | !
o e il T g e ) ;
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PROCEEDINGS of the MADRAS GOVERNMENT, . . - |
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