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appreciation of conflicting oral evidence, and oral evidence is a thing District
Muniifs are most prone to despise. For them the nice indications afforded by
gestures and 'demeano'u'.r, ?ntl. expressive pauscs ‘“}d_sﬂcnce F{;ld-t¥1e S
a0 wlly without significance, :;md crel}xt 1s ?rdmarily by them attached to,” -
or withhcld from, a man’s statement in consideration of his Teputed character, or
social position, or of the fineness of his cloth, or of the « priors probabilities of
" case, rather than in considgration of the demeanour and conduct of- the man Nl
undergoingzexamination. A good illuetration of the truth of this is afforded by
~ . . ~ X ) .
a late P _«E;cdmg of the High Court reprimanding a Munsif for Learing two suits

at one ar Sthe same time. |
' 13. .' In the next place it is matter of notoi'i'ety ‘that in Mofussil Courts of
S geades, but particularly in those of the lowest, perhaps nothing.is more common
| than to place the burden cf proof on the wroug shoalders, and by S$‘>' doing ‘arrivg -
ata radically erroneoys judgment. In. uppealable cases crrors of this $oit causs - -
at the least great delay and expense, but in small causes they are; uf Q"tlréé; fatal. -
14. Lastly, it scems to me that a Nat_ive J udg_e stationed in a remols
" village, where there is nq?hing in -the sh%pe of Pub119~ opibsion, and reborton
aro unknown, must, in the very nature of things, be exposed to so great pressure
on the part of the more wealthy “and .poxverful residents in his neighbourhood
that L can bardly bo expected to- decide non-appealable causes without biss o ;

partiality between rich and poor, strong and weak. Supe‘rstition, custe feeling,
sympathy, every. thing must tend ta influcnce him in favor of the stronger l;arly,
1 ]

whilst there is nothing in the shape of supervision and control to keep him right

in his Small Cause work. Iowever desivous to do right, he will probably SUCcujnb
gradually to the xhanii:old influences brought to bcar. on hi:s judgments by numerony,

dishonest and greedy .suitors. And it must be ft’{ﬁcmhercd in connesion ity

this part of the subjeet that Small Cause (?ourts, when P:t‘,sidfed over by incompe,

“tent J udges, naturally offer ‘special attractions t'o one \mo.\wshes to .gratify. spite

: against another, through the proce-dure. foll?\v?d in t.llgrrx bemg £0 l‘apxd.: All thf?t
is nccessary for such a one to do 1s_to wait till lnsl?nomy gm.:.j: abroad for a fovy .

. lc a suitarainst him, and procure substituted servico of notice thereof

'of the notice to hig house. Judgmept ez parte follows ag of

"« pourse witinn a week or a fcw d.d.ys ; ar,d w_bgzev:’eg it may be deemed to be expe-

dient, execution may be Lad by sudden& gr;cst:ng ﬂ.ue person Of.ﬂ.""jﬂ_dgment- -
debtor. And in such case it wiil Le quite prohlematic whether the unfortunate

> days, then fi
.by aflixing a copy

RN

SR RN ]
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deferdant will be able to procure the setting aside of the fraudulent decree, -

15. . For these reasons I think that the District Munéifs of this Prcéidcr;r;-y. -

"are, asa body, wholly unfit at pres_ent. to ~be‘tx"ustcd w_ith"th?_pc')w.ez of h’_eari['lg afx(i
determining small causes, and, therefore, Sniall Cause jurisdiction ought to |
“taken away from them as a body,: fow
and trustworthy of them, who may happen to be posted at §tat10ns whero their *
assistance scems to be specially requireds - o . B
16. But many officers appear to be'of opinion tha.t,:hovf-ev.er .WCight’y_
t’h.e_,nobjections to District Munsifs excrcisipg_S.xnal}-Caus.e:. Jlfl'led:cfion, still they
t-weighed by the great good resulting from justice- bcmg brought fo -
o . B LT

arg quite ou

Ve v,

-and -conferred only on a few of the most al[a \\ :
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Proceedings o.f the J[azlrasl(}'ovcm ment, Judicial Department,
13th February 1875.

every man’s door, and*I 1must now address myself to a brief consileration of this
argument. And first, is it a fict that justice is brought to every man’s door by
giving jurisdiction over small causes to District Munsifs ? That it enables
certain suitors t> get decrces in neaver places than if they were cop ™ ° "9
travel to the Smnall Cause Court of their district, is no doubt true. 'Duuol,.[’;
from the consideration that decrecs are not always Jjust, the question remains, is
. * it a fact that a plaintiff residing at a place, say, five miles distant from a Court of
a District Munsif, and thirty-five miles distant from that of the Court of Small
Causes of his district, neccssarily has less trouble in getting a decree for, say,
Rupees 25 in the former than in the .latter Court ? My experience would lecad me to
aaswer the question vnhesitatingly 1’ the negative, Ina properly-manazed Court
of Small Cuuscs, _presided over b?' a compefcnt European Judge, the scrutiny
and registration of the plaint, the _xssﬂe of 1.1({t1ce to the defendant, and the hearing
"of the cause, proceed with meghanical precision, and a plaintiff knows exactly, in
most cases, with how great an ‘”‘PC“dm."e of ti.lne and labor he can attain Lis
end. . Ile will make his arrangementf wnh. certainty on leaving his village, and
return to his work at the expected time thhput fuil. And the whole business
will cost, perhaps, two or, “".Cé‘df‘}’s’ a.bsen.ce‘f_rr)m his villsge, when he can
Lest spare the time. And lns' witnesses ‘will lose only three days’ labar, or
perhaps not more than two, b(;l}.ig relcu_sc?d from agtendance at Court on the
very day on which they first appear. B.ut in a District Munsif’s Court, presided
over by a native, mechanical regularity is generally a thing unknown, Work is
done when convenicnt, without regard to time and existing arrangements. Ifa
small cause plaint is filed to-day, it may bo scrutinized to-day, or after ten days
or not at all. The notice to defendant may go out to-morrow, or after a fortnighti
\When the cause ought to_b.e called up, in all probability other work will be going
ou, and it will be inconveunient to s_t?fy that work, and so the small cause wil] stand
over. In such case the witnesses ‘\’lll.be scnt.home and told to come next day ;
when the game thing will happen again, and in the end Perhaps the parties and
witnesses on either sido will have to w.valk to, and from, the Munsifs Court half a
dozen times, and, lose ten days’ work'm Lh'e course, of hearing 8 petty cause. I feel
tion in all this, and that, in puint of fact, it is

convinced that thero is no exuggers n all th .
thirty “or forty miles to the Court at

often less troublesome fo a suitor to cor-n:) ! oy . |
Combaconum, than to go to his Munsit’s Court only five or six. miles from his
y ) .

daor.

17. . Although sever
point, have expressed op
Cause jurisdiction of District Munsi
would deny the truth of what T have just advan

bo to socing remote, outlying tracts of country . p
aflorded by the Courts of the Munsifs, I cannot pelieve they would prefer to scea

al officers of cxperience, whom I have consulted on the
inions favorable to the rctention of the existing Sinall
; f’s Court, I feel persnaded that none of them
ced. Aud, however averse they may
deprived of ‘the assistance at present

Buit arizing at a disfance of, say,
dispnsed of hastily by a District Munsif. : o ]

18. My sccond suggestion, therefore, is to deprive the District Munsifs of
each district where there is 2 Court of Small Causes of jurisdiction over all small
¢auses arising within a distance of, say, forty or fifty miles from that Court.

ten or twelve miles from a Court of Small Causes
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. snferior Courts in their vicinity were abolished. -

Proceedings of the Madras Government, Judicial Department,
' 13t} February 1875.

'19. And then comes the‘questio_n, what is to be done with the jurisdiction of

the Village Munsifs over suits not exceeding Rupees 10 in value? .My impression
is that, in most cases, the Courts presided over by those officers are very consider-

| ably worse than useless, and ought to be abolished as nuisances. DBut as they are

at all-events institutions, veneralle from age, and cannot often do much harm,
perhaps the time for their abolition has not yet arrived. But at all events their

. jurisdiction should be confined rigidl y to its proper limits, and the spectacle of &
rude, village official excreising important jurisdiction in a town like Combaconum

ought to be no more seon. I would, therefore, suggest, in the third plaée,' that all
Munsifs of villages excecding, say, 1000 in population, should be deprived of their
civil jurisdiction.. Were these thrce suggestions carried into effect, the filo of the
Court of Small Causes at Combaconum would rise at once to between four and §ve
thousand cases per annum. And no doubt other Courts of Small Causes would
gain 8 corresponding increase of work, if the Small Cause jurisdictions of th

20. Another import'ant question now presents itself for consideration, and that

© is, whether the jurisdiction of the Courts of Small Causes should be raised from

Rupees 500 to Rupees 1,000. When ?1.19_ Jlfd{;.'! ?f the Court of Small Causes at
Negapatam asked for an extcusm'n of lns.Jurlsdxc.tmn, the Judges of the High Court,
with the exception of _the Acting, Chief Justice, were strongly averse to thLe
proposed measure. - They expressed an opinion to the effect that the gummary pro-

" ceedings of the Courts of Small Causes were only suited to petty cluims, and that
“the preseirt limit, eiz, Rapees 500, i3 the very utmost to which they should be

made applicable. ¢ Itis undcnizible,”.they thought, ¢ thata cleverly-concocted
suit would be more likely to succeed in a Court of Small Causes tlian in one where
the' wmore tedious but safcr course of the regular procedure is observed.” Apq
they added, ““ the eonsequences of an erroneous decision will, of course, be more
mischievous the grei;t_er thie amount at*stake : many a family would be irretxievably
ruined by a decree for Rupees 1,000.” | : - h

91. Now, with the greatest deferency: to the high authority from which these
opinions have cmanated, I cannot but observe that they appear to. me to ho
founded in misconception, and to involve a fullacy. My expericnce of the working

" of the Courts of Small Causes leads me to believe that a false claim is by no meang

more likely to succeed in a Cour‘t of Sm‘al! Causes tl;a'n in one of the so-called
regular Courts. - Buton the contrary t't.le rapidity of the procedure in the Small Caugg
Court is rather antagonistic to t_he clncanery. of one who prefers a false_ claim, in
{hat he has not time to meet a genuine and simple defence by a cleverly-concocted
As soon us the defendant makes answer, the plaintiff must then ang

replization. _ . o
thzre reply ; the issues aro gettled in five minutes; and the final 'hearing'
commences. And a3 far as regularity of procedure gues, the procedure obscrved

in a prbperly-manag"d Court of Small Causes is every. bit as regular as that

oLserved in other Courts : the only difference being that, as tlere is no appeal, the

Judere bimself takes. notes of the oral e\'idgncé, instead of having it recorded n
o . . )

_ ertenso in the vernacular. . S . _
- 99, 1n all other respectsa Court of Small Causes and-an erdinary Court con-

~ duct a suit in precisely the same manner : zod the only reason why the former can -

’
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get tirough its work so ra

are not defende _
involve oiﬁenf;d " ‘al),. and those that are defended are most of them such s
J the very simplest questions of fact, The Iigh Court would apprar

b( &
< o ()f €8 r C 9 ?

will b . .
e well, thexefort, to observe here that the Courts of Small Causes guide them-

selves strict : is1
of iy ' ly ?’y.thc provisiens of the Code of Civil I’racedure, and omit no steps
uportanco in conducting an inve

stigation
5L (4] . Iy :
. The following brie

Caus ‘ : f sketch of a suit ag conducted in a Court of Small
ses at Combaconum will perhaps not be out of p): e, On tl sriing of
Monday, tho 10th Janear R .'u' ou o. pl'm(.: hc.l e. On n.o mori 3 !
(ing a Blaint, - Ie does th? ’ by 31 s.l-lpposfz’ ) pl.:untnﬁ' mstltutcs.l o et b:y prc-«:"t
on which Lo relice s tl; ), ropping his plaint, tugeﬂl(}t: with any aocumenks
the petition-bog :d”:akle Petition-box, At noon precisely a -clerk unloc 3
meats are at -0 ;03“ <es out.the contents. The P!m’nt .:m(l 1ts: acc.omp’””i
or otherwise o}n';\et'scru}t;mzed  the office, and if .thcr? is nothing ll.lf‘"m;
“and g day.ﬁxed”b‘f 11°mllJ e glbout the plaint, the plaint is at once reglste‘r.c':
been c«,]lect‘ed f_) the lLead cl.erk for the hearing, .and the process fees having
P - rom the plainfiff, a notico is issued the same day about
AL to the defendant, and o serving-officer starts with it before sunsct.  The
cay fixed for the hearing will be abouot the 22nd January, lLeing 8o calculated as
to a“m‘: Beven clear days to the defendant within which to prepare himself. But
:11:101‘11'dd1t S“bs“-‘luc"t!}' appear that more time is nccessary, more time will _Pe
owed. .If the plaint is in any way informal or oljcctionable on the face of 1t
Or.lfthere 13 any doubt as to the existenco of a causo of action, or as to the suit
being barred by lapse of time, or as to the sufficiency of the stamps, or what not,
the head clerk will not register it, but will at once submit it for thic orders of the
Judge, which, as a rule, will be passed on the following Court day. ‘Upon the
day fixed fur the hearing, upon the appearance of the partics in person or by their
Plsaders, the plaint is read out and explained to the dcfendant or Lis Pleader, and
Lis plea or plcas recorded. 1f hie does not confess judgment,l hLis answer is duly
considered, together with the plaintili®s reply thereto, if any, aud an issue or
issues are framf:d. The pla.inti&‘: or defendant, as the case may be, is then called
upon to open \lns case ; all his gvxdenge? oral and documentary, is taken ; then come
tho opening and evidence of th_elother side ; then, ’
is permitted ; and eventually the issue or issucs ar
diatcly passed. o e T

if necessary, a reply on tho case
e dccided and judgment imme-
24, The peooccdings are, therefore, in ah_ respects rozular and formal, aud if
a miscarriage of justice 2t any time occurs, it is not owing to the defective nature
of the investigation.  With regard to the supposed safoty ensured by “ the more
tedious but safer courso of the regulur procedure,’”? I can onl y say ILelieve it to
be wholly non-existent. As the Small Ca)\1§e Court Judge has to rely solely on his
own cxertions, and knows that a mistaké made by hin in rebording or'izplii'eciatina
a part of the evidence may be fatal, he will naturally be more than usually car(-fuol
in all that he does, and determine to master the facts of thecase. )
25. 'The opinion that ¢ the qoi)sequences of an erroneous decision will, of

course, be more mischievous, the greater the amount at stake: many a fawily

'

s a~

pidly at tiines is that most of the suits brought before it

ssity a hasty, informal pr(}cceding. Perhaps 1t |
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+ o recominend the estension. .. T

-

~on this pointi— o L ” . B
«The advantages offered by a Court of Small Causes cannot bo too highly

-

13th February 1875. ‘ e

would be irrctrievdLI)’ ruined- by & decree for 1,000 Rupees,” would appear to be-
met by the ob outt é am ]
worldymzmy a famnily would be irrctrievably rgmc_d by a decision for Rapecs 500,;
or eve’u Rupees &0; and that as a wvule the viclims of false suits are men so poor
that they cannot afford to lose so much as tweunty or thirty rupees. If any

. . el s T . o .
families are in fact ruined by erroneous decisions in Courts of Small Causes, they

are probably families of D'arludies and other predial slaves sucd for vory small -

sums of monoy by cruel landhLolders, who stand well with the Munsifs of their

respective districts.

26. I am decidedly of~0pi.n{on that in some Courts the jurisdiction mizht :

raised to 1,000 Rupees, though unquestionably Gofernmgnt si“xould

1 discretion in selecting Courts in which to make an experiment.

in this direction, and the result of ‘the exper.i;rfent should be carefully watched
on of cther Courts. S

before raising the jurisdiction of etacr o o S
: 27 OM: opinion on this point 13 concurred in by the Judges of the following

Courts of Small Causes, viz.', Vellore, Masulipatam, Negapatam, and CUdda]om,

very properly bo
exercise a carefu

and by tho Acting Judgo of the

Collector of the Kistna District, Act . |
oficers T have consulted enly one or two have objected to the extemsion of the

jurisdiction of the Courts of Small Causes, and I believe if the Judges and Collec.

tors of the Presidency geoeris

38, Mr. Wilkins, an officer of great experience, lias written to me as fullow;

1y were cousulted, they wpuld qlinost unahimously. :

‘ Proceedin js of the Muwdras Gocernment, Judicial Department, . / ,

sservation that in Southern India, as well as in most parts of the.s~ 2" %
b % 3 A

Civil Court of Tanjore, as slso by tho Ociating
and the Acting Judge of Tanjore. In fact of the

.

; 1 the 1 i nient . -~
estimated when compared with the-tedious, inconvenienty and cxpensive process

attending suits of other Courts before a claimant recovers his dues. I have Lad,

and stil
which might have been dispose '
the exccution of the decrce within as slu.)r' asin :
after all the trouble and expense in obtaining a final dccrec in his favor, a creditor

d of by a Court of Small Causes in a fortnight, and

has every chance of 1 ' ‘ i 1 . .
i of time the debtor will have Lad in concocting means for sccuring his

st attachment, ‘Thisis no imeginary representation, but what Lag
often fallen within my observation, a.nd b%‘en f:oxuplumed of most bxtter}y.
« Tt is needless for me to enter mto deta.ﬂ on lt.lxcbse}'cral cﬁmieb of the Law’s
101 5, P o 2 't A Nl d T
delay in the progress of original tsulu.sf ]',:frtxculz‘xr.lyi. emr;a'a ‘lxsmf,t ‘\{uhbli, in
arge nuinber of suits gencrally on his £ a,.af.ld the tard
by the defendant ; rsfpem:ed attempts -of defendants to
obtain postponcnent for the pl‘esef?tat.l‘?"‘ .S’f .tht"f' statcmefxts, their docutacits, and
Lists of witnessos; the obstacies in the Px:odu.ctfon of w1tnesscst on account of the
Le difficulty of getting over the cxaminution on account
down within the time previously calculated, and

leng
propefty agawn

conscquence of the ]
process - of exaination

unwillingness to atteud, t :
of tho tardy process of waiting it
the necessary adjournment of cases.” - | |

29, My fourth buggestion,lthereforc, ;is to try ntlonce the ex-penmerft. qf
ing the jurisdiction of one or two Courts to Rupees 1,000, "I o(.}m not in a position

rais

]
L

5 aperiod: whoreasin the present cases,

] have, many suits referred to me on appeal pending for four or five years _'

Leing frustrated in his sttemptto obtain cxecution, by the
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. Hon. M, Mai

: ;xtraordiaary
-Judicial Ofiiger

. narily, t]lis per

Dy 0csedr
e 10gs o -
gs of the JImlrcrs Gorernment, Judicial Department,
1317 .l-c[/)-(la;‘!/ 1875, . :

R
“

to sa '
¥ what eff
ect such .
1 ext e e 4. .
Court; but T imaoine it “Zn?l;m of jarisdiction would producc on the file
o ould not he - )
bz very large, first, bteause bonds for sums

thev -

J are exccut .

3 ed, the

1Mmoy » they are usu: :

»vable property as w sually Instruments creating interosts in valuable
sued

cll a3 e . .

s competent to deal °a predniary obligations, and are, thercfore,
one Mof Rupees 500 Valuod W;tlh such interests. Probably @ Lundred suits
oiu o1 woui 1 .
ssil Court of Simall Cuauses in abe the very lurgest number brought in any

¢ ycar
” .

30, -
). The next thing re

of nore ﬂl.’ln

.

:Tef;:’:aince, ?3 whether it “'ogllulll:ztgbco“sidf?mtion, and it 1s ono qf the highest
eXpress ;.One district, of mivines e “LIVHable to make the experiment, at all
to be ed inthe Small Calu;;(; g full effcct to tho intention of the Legislature
the ;i 216:33:(1 0\.731- by aa eflic(i)::: ‘}ifé :)y Cre.a_ting-a g.roup of.S.mazllle'aus; (()io:n-ts;
Court gygte % ¥iz,, a Zillah Jude er’ and perivdically visited by @ udge o
now P!'o)) "m proper has “‘;‘Vcrol.‘ p. to .tho l:wrescnt.moment tho Sinall Cause
Subo d.lobes to abolish the exis veen ‘f»rlcd in this Presidency; an
or nort}tnato Court system wm\lbt";g Small Cause Courts, and revert to
e Sm ., ' tout havine hac ' i
Pl‘oceedings zl'lt[(;:‘};se .C"“l‘.t system isn;o};:;d ::i:dm;z:t;lili:
Fort 8¢, George Gaw;;flsl;mve CUuncil, re.corded in the sccond Supplcment to the
Cuu ne, “‘hichoc:hf .lm‘ -Jauuary 1865, will be found a spre:h of the
cdus.e Courts ars found 19 ains at somo length tho principle, on which Small
onsider the arguments ed, and I would humbly recomnend Government 10
Brave a question g and _Xfmpo&i(jo“s therein coutained Lefore deciding on §0
31, Mr. Maine’ l(;)f‘lfohnon of the prescent Courts of Sinall Causes. o
?Onf:er upon the peo k; elief appears {0 have been that it is quite practicable to
,gzstlce in Ordina:y‘ ch)we. ot: this country the inastimable boon of clieap and speedy
Cmall Cause Court Jl‘l(;(jys, if care be taken to appoint honest, scnsible, and capable
°‘§rts. of Appeal ma ({,es; and. that the general supervision ordinarily cxercis
{’:r;lodxcal Viaitat‘,ion‘;yb c;};iﬁ;’m““)’ supplied in tho case of Small Cause Courts by
und:vo sand s ¢ ] t'ﬂin.lz i‘l‘ ah Judgt:ﬂ. At tho close of Iils Spcecb he 18 rcpcrted
brin:: SUp<rvision ; hut f«n: t‘\lfer)l; desirablo that Small Caase Courts should be
ver 58 Of_ asecond mind } le_ est modo of supervision appears to me to bo the
Y high importan A beur on the businoss of the Court. 1, therefore, attach
“ance to the provisions of the Biil for tho appointf:wnt of Judges

the old

DPresidency. In the

IIX]:I.\

cr t 3 . L) .
lieso provisions, tho Local Government 1
Or per s ‘
1 . SOD Of 1(!_(1&[ l « b . . § . - 2 v ‘] -
, in the egallearning with the powor of assisting oceasionaily,
e conduact of the jurisdictidn of a Small Cause Court.
er . . :
npowsred will doulitless ba the 7Ziah Judge. The report of

Su(‘:h a J
£C extraordinar . . - .
uary, on tho manncr in which tho business of the Court i3

condg

eted will

wi 8y W1l carry with it ) o o .
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- periods in vach, year,

work of the regular Judge,

_ - ~=differences of opini

- and the extra clerks refjuire
U abouts per annum. By abo
" : _,fI

! : - “ .ten cxtra clerks,
- — - e R DIATIIEN TS 2T

fore, is o try the effect of carrying out the intention of the Legisiatufe by consti- -
tutire & group of Courts in the Tanjore District, say at Negapatar, Combaconum,
and Tanjore, sppointing 8 single Judge to preside over them, and appointing tlu;
Zillah Judze of Tanjore e;traorglinary Judze, under Saction 15 of the Act, for s;:éciﬁc ‘
- for the purpose of supervising, aiding, and re.por,tino' x;n the
Were the Zillah J udge periodically to supe:vise the
' the_ latter would undoubtedly be made to be yer
his best to kecp his Courts in proper working order; w.hilsty tly
. on that would arise, from time to time, between the ,two offi .
would tend tbring to notice sud procure the correction of various irregul: ritie
and errors in law- and practice. The experiment would not .necessgari;rltll:s
_expensive, Because, l_‘lt'hcugh the cost. of three Régistrars with appropriate estal):li le .
ided for, there would bLe only one J udge. where th:rlt;

ments would have to be prov

are now ﬁw'o', and the Zillah Judge’s, remuneration for periodically visiting th
Courts and sit!ing a8 oxtraordinary Judge would not exceed 400 or 500 Rcl,lpe °
p es -

per mensejo during- a few weeks in the year. The salaries of three Regis
“trars at, say, Rupees 230 per mensem would amount to Rupecs 9,000 per' ann:m- .
d would not cost more than Rupees 3,000 or ther )
lishing the posts of Head and Deputy Head Clerk§ e;
ugh funds would be relcased to provide for eight :
: ind & few ng_q:q_an_d the Registrars and the ex?stin .
Combaconum and Negapatamn there wouid be sufficient_estabii lg
ments for the threo new Courts. It seems unnecessary here to enter full el
articulars with respect to these establishments; but it is well to show tba{ lt?to
would not be more costly than the two they would super'sede. they
33 In suggesting the advisability of making this experim : .
at work 1 think the Registrars should do. 1? the ﬁlepbf 'tlf:gguﬁu:: g?lim ‘
: Vi above, to_@ver 4,000 causes pc‘r‘annum, and thl;lt a; |
the Court at Tanjore nearly cqualled it, and that of the Court at Negapatam (,)
in an equal degrec, there would be aboyt 12,000 suits for the Jud oebaml ‘cxt Tose
dinary Judge to cet through in the course of a yeaf. And as thl:a latter i
only sit for a month or six wecks,. or at _the most two months in eac‘h Yeax"v Oulg -I
when he sat, would th the Judge, practically the whole work would félla:;n

ono Judze. It isc
this would have to be giv
40 of the Act with the powers 0

suits of a value not cxcee
istrict Munsifs, aud all, those now disposed of by the Village
ag

disposed of by the D
Munsifs of towns. And Dleing constautly. under the - direct supervision and

instruction of the Judge, t
better than if they were indcpendent__.]udges. Moreover, as it would bLe their

regulsr and proper work, they Would do it with far more carefulness e.nd pleasu

~ than District M unsifs do their Small Cause work. In the next place the Recristmra

would do the great bulk of the cxecution work uuder Section 39, subjcct ofowa .
[ course

to revision by the Judge.
the reception and rcjection of plaints, u

working of the three Courts,

careful, and to do

Combaconum and Negapatam €10
and with these an

wh
conun were to riso, as sliowl

sit wi

on him b y s threo Registrars, invested under Section
f uJudge. They would be competent to try all

hey would n

lear that he could not get throuzh it.without assistance, and -
. )

ding Rupees 20, or about Lalf of all the suits now

aturally do this part of their work much. -

“Then they would do the Judicial work connected with
nder Sectiqg 37; receive and cnter up~
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VL imperatively called for—I would respectfully suggest that the existing Court of
_.)udgmeuts by confession under Section 28 : record asrcements tn ¢omprowise and . Small Causes are unnecessary, and may conveniently be replaced by subordinate
. . ~ 2 . 2 . 1 - . - .
Lolees of withdrawal on satisfuction lnd,' and mr?urm -arious ministesial and ?E«. Courts, as proposed by Government, The latter (?ourt.s, by .theu- constitution, are"
guasi-judicial dutics undeg Scction 34 \’ y .lf'-t‘ > work of any Court should ) \\ N better adapted than Courts of Small Causes to assist the Civil and Session Courts,
! [SAUH A LR LY. N . . oys .
ksnpen to STOW excewsivo at t') ;l N ;',)’ ! £ it if n cowpetent Mang /Ef and they can do Small Cause work in addition to their proper work as well as
. AR iny time, the Registrar of aty 2l a colaptle /7R o] Qs . e . :
mizht be appuinted an extraordinery J:Jd"c f)rﬁ Fiuited period to clear the file - Courts of Principal Sadr Amins now do it. . . | )
L'\aﬁv, the Reristrars gt 1L I think 3¢ doraimed | Lor Section 4 : e . 35. I now come to a very different question. Ilitherto I have made sugges-
. e ¢ o , Le Jork Cou HuUer O L .t . . . -
in order 1o m‘.‘: cxpeme d ‘T,l t H(llll\','h, the ('Ii.rki of ;ho (i;urt u,rr:;u‘ onerons] - ‘\ , tions touching matters that can be dealt with without legislative interference ;
. R -1 Les wouls - >, Le numcrots, o . : : - s ie 1 ‘
and fioportat, sl b i sl b r uties \’ma , thercfore, )Lflu o ’of Rupees T .- certain matters necd to b? considered wludf cannot be dealt “l.th except by the
230 L Mmoo - . ;1 arics, to be udequate, #hould not @ e solccfc'j \ 8 ‘.*  Legislature. And first with regard to Section G of the Act, which declares what
o, am._;,,:,\t th,, 1 -l:), mo}xl‘d Lold a ;so0d position, .:md ordinarily \ - Kind of suits shall be cognizable by Courts of Small Causes, thiere can be no- question
34 1; . N d.’" promuang of the younger Munsifs. ' Tocted. it , ©TN .t seems to mo thaf it is unnecessarily full of difliculty and ambiguity, and ought,
% 13 radical eh: . P N eftecte N P . : XS e . . s . A
would, ¢f cou;es h}! u"‘.ll dm.nge i tho coustitution of the (‘Jourts w;’:-?ru.i sl S;;dt:‘ ' ~. 07 to bo replaced without loss of.u.me by something more mtulhglble to ordmary minds, -
S¢, bo wmporsible for the Judaes to undertake any ; 1~ I;e-na?n; e The-Section runs a_s,IOIXosz, viz. — . o . .
541G mal . , < ~

Auwiy work,
whi'tl}"]'.the
PO
lt}nxcx{za] Sa.
Cfucers aj pe
thinkir.

" .Tho folloying- are the suits which shall bo"cogni'zabl_o by Courts of ‘Small
Causéé, viz, claims for money due on }Jond_ or other coutract,. or for rent,_or for
.~ personal property, or for the value of: such property, or for damages, when tlic debt,
. Bamage, or demand dues not exceed in.amount or valueé of the sum of 500 Rupees,
* whether on balance of account or otherwise; provided that no action shalllic in

Their tine would be fully cecupicd.  Bub tlo st emaing
Jadges o suy of them rh.'.;uld contivue to do additional “fn of
be maintained. (_trt:l:%

neipal Sadr Amin wm,j
But aftergividg

‘ . - a

'S o l\”u}“.’i, it tIlC I)rc-st.nc cysicm ﬂhculd
ar to object to being gadidled  with Pri
g that it in '

Wicre .

method o cre both kinds of work we mixed up together, and do
40d and crder, no '

lf-armg o

over tyg

orfires wi . o 3 ! {
tie sulject very ‘:1‘“”;;::.‘;1:.1! :-lf“r legitimate &l:m i,],tdc:?c‘]:;ril(;l that, with 1..rope? ‘ A ‘
'?*'“"Scn.c-nt, Princiyal ~.ngd.1 lU“’.l have come 19 dono in addition to Smai I any such, (10111‘#- (Icte follow the (.e:;:ceptiohs.)_. ' - ‘
LU work ws L b | aar Amin work c:m. be U- .p erformance of th i ) . - o . . < is th ., . L. <
latte r Without in any way interforing with the proper perin 4 \_,, - 1367 The first dxﬂ“iculfy in .thxs.enactnfent 1s the mearing of the expression “o
: 10 wit 1ou3 ; -othercontract.” From its position in relation to the words ¢ or bond ” it would seemn

at first sight to means* or other written engagement to pay money in the nature of a
bond.” Dat it may also mean * or other express agreement written or unwritten,”

or it may be taken to be large enough to include all contracts known to the Iinglish

law as “ implied.” . It is, of coursc, of the last importance that this point should be
| é'léarly'undcx;stood by Small Cause Court Judges and others, or suitors may be referred -

by Courts of Small Causes to the regular Courts, and by them referred to Courts of
Small Causes, arid in the end wholly fail to get redress after twice paying a heavy
Stamp duby. Asaminstance of the difficulty experienced in dealing with this expros-

- .sion, I may ¢ite acase which aroso in the Combar,:onum Court. A man sued another
' for contibution. . Tho defendant pleaded first:no jurisdiction ina Court of Small

fa todicug gt i A . extend
*dious suit on the P'rincipal Swlr Amin’s side of the Court may

Cangey O:Iaﬂ:;k:‘\} days, and necessitate the postponcment of twenty N‘Aﬂl‘“t}":‘::]

OF two inys, f efsure of dmall Canse work way compel the Judizo to postpone o
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doult inconvonicnce will be fult from time to tiu |
|
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. ":uts. And the preparation of decrecs an
ArlD in - » - - . y \J .
Halys Dt if the Judiro tnakes two sides to by Court,

By et .. ; . } . od srise. 11
" futte dxst”“‘-t; vo incunvenience of any kind nt"l, N Cane
e ure Swall Caust

Heonnm, M'Jl\da}'a Wednesdays, and Saturday s N
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yihing urgetd
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Aitsa Court Petition-hox is open dutiy, ard, ifan

ngedy o v )
Thvrsdz\ic u:“e;xdeu? .tu, the rule will bo relaxed in favor O.I' petitivners. ; l-x.rv'. ntxjs’lzfy t ~ | L Coses to car and determimo & s_uft. for coptribution. In‘argume_nt"it appeared
oxdmarifv :xo %“ ‘1' .::-Iu)'s are Piineipal Sadr Amin side du.}.'s, a‘u‘, cn" e 1 ' hat. in Csleuita, ar)ivisibnal_BcixCII had ruled that such a suit would not lie ip &
thay c“ht:uhi,,l; ::hi‘l- Cause wirk is dove. By this urrangerert it I": t;": syeraged wy e Cou;'f of Small Causes, Lut shortly afterwards another Divisional Bench had ruled
"t,_m.atic_’“ of suml;:;ﬂx{x;:;eo.nv(\m:L-nL:e ure ultogether “y(':i('lul:: 4; ﬂ~f’:\1:;jt of snitd OR ' : - ~eqliat iWO'uldv and _the qc-'cstioﬁ spbsd('luent]y came up for decision before a full
(;:‘:‘; I;Z‘;}‘ul i\fa(‘.rAI;;i: :*lcl::'}‘::ll)‘:r‘i:’:,;:;,‘té\t(‘:ei't‘::.o‘n‘;n:) ;,hxd .miic;:-!)i‘zun.'()‘.}; ‘ .'".,._‘._.;'- - ) ' Bcnéll; whiéh".dé,cidcd in a Ieng‘vlly :]tudfn:ent t'h:t illwh .a ?‘-llit W;)lfld .not lie, .
&n, t}‘em‘:mm o il kinds gre dispc:e;}‘uf ordinanily in onv oOf two d'“":"s_' , T"" - because it was not based on a ?Oln m"b ﬁli-t ‘:}‘;‘ ;::}‘;Cpl‘;mc_ll;] ezo Jluf“ce, azd
| Coug i i;-::jzro-f Opinion that where thy pember of gmall causes dl-‘*‘}"‘)i"'ﬂ"‘-[ U“""P‘“'i L - with sqitg bas;Cd on S.“Ch priscipies 3 (;. " B ']do' a :es z;' nc"; ‘5“8 to do,
" o ths Pri.m-fw.]m,n faily W cecupy the Judge's tne, bo, can do wd.tuunm ‘.'. g { ’-);! R : NOt‘ being satlsﬁed_ ‘yl.th the reasons on.\: llé o J}l ?men oS 'oEm °d, 1 s'ta.ted
gy P S Ainin Gde with, aecat sdvantpge ot to the State a:ﬂ"t"‘ . . Jr. - - a&caso for tho opinion of the: Madras High Court, stating my opnion th_at_, in the
8 Invegtoy \::r‘ B2 fraining 15 be hay . Comrt of Simali Viuses, where the Juc.,;? _ A o contemi;ld_ﬁOD'Of the Act, 8 smt‘ for. contribution was in faf:t b:L.sed on an implied N
Hal gy 1;,;.:;!.1.1’$ DvWers of & Prineipal Sade Awin, is 1n sluest ull ft'-“l"ﬁt’ i ' contract, as undesstood by the L“gl.“"h law, but that no suit basoz-l on an implied
:n}h.;. twe cmn.t,:um}( by a Civil Court, the work being almo.‘i-‘:i_gjuu:i(-.u].}.v the .\'au:e A o . contract was coznizable by 'a.;\Iofussﬂ Court of Smgll Causes. This refercuce wag
Xin;;..,;,,,ent . i'\.-v.;r,,.,,:“' the uther hu:ul, if Government sixpul-'l not y_.(: m.‘t'.: .ll') L;:-; .. {,-‘-: . mad_e n.ear]y a year ago, but xtAhas not bcgn dlsposcd .Of yct. .
G m_n;e:uded—-an experiment which, in my Lurubls ojanton, i | L KRR _ns . L : D
i S T e
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X 37.  Thoe next expressiom * rent ” is almost as unsatisfactory, beeause a de ﬁn-l-
tion of rent applicablo to tho complex system of land tenures prevailing in this
Presidency is no whero £ be found, Fu;exﬂml’le take the ordinary casc of whatis
called a AMelvarem proprietor enterinz iuto a convention with a Puaraludi, accordirg
to the terms of which tha lattor is To sow and cultivate a pieco of land, and 2%
hfxr.vest time the crop is to be divided in a certain anner by or under the suPet”
vision of the former's bailiffs. Docs the former reccive rent from, oF make a0
allowance to, thelatter ?

For example
Iiicdu?

33 The nest expression ¢ personal property ’' i3 not very clear.
can itin any circumstances include standin: crops where the owner is 8
or the house of a Hinda where the seil 1:Ll§11"s to a stranger ? .
. 3. Then tho term * damazes™ is full :f difticulty. If uscd in one sense 1t
will make almost every suit for n“.oney cornizable by o Court of Stall Calfses»
because where a man seeks to recover a sucn‘n of money he almost nl\f'a)'s secks tg
Yecover it as damages on account of the breach of an existing olLligation: I usz
1o another sense, it will give jurisdiction only over suits for damages suflercd LYy
reason of the commission of a thing called a tort. *

40. Limediately after this we have a wroup of cxpressions which certainly
¢ n

need explaniatioe ¢ K . . am 13 intcn](rilﬂe _
platation, “debt, damage, or demsnd.” The first of them s 3

‘:ﬂ)’.by the light of the Muman law, whilst most of the exprcssions us‘*(,l Tn tlltle
;:ctmu appear to be borrowed fron: the English.  The sccon-d causes dlf}lc:orf\
th‘:‘:‘l'?:r;e“‘:'; }n:hol singular it mu-t be taken to 'bc sumctl:n.g :mz;i:"cx‘(ent
b word ¢ daiages ™ usel previousiy,  And # demand ’13 Y leintiff
in c;j(ll(::st’i:;(;:;s:uiitt,may or may not inclnde the costs iu?urrc-.u by the P

1. Next comes the question, can a Iindu suc1na Court

tor by e . -
i sowver his share of a joint estate, when it consists of persanu.l proper
jewels, i e his Dirch, and he has
nov - » money, &e., and theo share vested in hita by reason of his birth, "¢ her
. ! ] T e
(; Hllllentcd.“.om his father 2 If he has ivherited from his father, of “’(‘J) ¢ of
who Las died i ‘ ) : i iein a Cour
- 3 3 , a 1010
Swall d intestate, an action to recover his share will not 1
all Causes, .
42.
doubt ot
thie jurisd

of Small Causes
ty, such a3

Such are some of the difficultics caused by Section G of the Act, arzd W-’f
?rs.havg, occurred, or will hercafter occur, in corme_xion with the gubject 0
of these Clctum of C(’_“”-" of Swall Causes. And in order. to improve .
that will Tt my sixth suggestion is to recast that Soction, and enac
:; ShOW.WIth precision what suits these Courts shall and shall not
final, ;‘;\dsifc(;lon 21 provides that all dccisions and _ord‘ers' o-fnﬂ;he
appealable 0es not appear whether they are_to bo finai 1‘ e
of Civil » of whether they are also non-revisable under theprovis o that
‘il Procodare. There is a'ruling of tho Madras High Court to theeficc

this Sects 1
%18 Section do R . T3 conferrcd by tio
Code; €3 not tuke away the gencral revisionary powe

it Wn:-"lllt)ln:);t ?tm.remgjm? doubtful to what cxtent those powers are m

41 W e:ll if tho thing were mado clear. . ‘ .],.:V .

Con{em;,‘m::; t:ﬁn 5t scems to require alteration. As shown ubx?vo the Legl;lxsé:;e

urt Ju d"‘ e fippon;:tment of the Zillah Judgo as extraordinary sz.l |
$°, and if ko, it would appear to be improper that, when the ordinary an
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) _ ,
the extraordinary Judge difler in opinion about a matter of fact, the former should
have a casting voice.

45. Thero ure no doutt other provisions ‘in the Act contained that require

reconsideration, but it is not necessary for me to gearch for them now. It would:

have Leen sufficient to have called attention to tho most important of ‘them, those
giving jurisdiction, in order that if Government thinks proper a recommendation
may be submitted to the Imperial Government to direct a regular inquiry to be
made into the necessity of amending the Act.

46. In conclusion, I think it advisable to call the attention of Government
to the fact, perhaps unknown to them, that the litization in the Courts of Simall
Causes 1s wholly dirccted by a class of unrecognised legal practitioners, who are
irresponsible to, and unchecked by, any authority. In Combaconum, and proba-
bly clsewhere, thesc men are called Attornies. The Vakeels or Pleaders of the
Court ure entirely under their power; and all kinds of villainy are attempted by
thcr;u, 1 fear not always unsuccessfull).r, which the Vakeels, if willing, aro quite
unable to repress. It is generally believed that the Vakeels arrange ‘everythin g

relating to the conduct of suits personally with their c¢lients, but I am informed on -
“authority that I cannot doubt that this is altogetlicr a mistake ; and that all such

arrangements are invariably made wi.th Attornics, who 4allo_w the Vakeels to do
nothing Lut appear and plead. Whilst the Vakecls are attending in Court, the
Attornics go about the country in all dircetions, hunting up clients and concoctine
Suits.  The most successful of them have formed extensive conuexions; kee;
agents in all the larger villages; and are surrounded by numerous retainers, preparcd
to swear Yo anything in bebalf of anybody. And as long practieq Lias made these

Attornies familiar with the practice and mechanism of ‘the law, they are looked.

up to by all as powerful legal advisers and coadjutors, aud exercise an unbounded
influence for evil.  The business of the Vakeels depends altogethier upon the gocd
pleasurc of the Attornies, and it is impussible to help suspecting that the former
are often corrupted by the latter, ard leud thiewsclves to infamous schiemes,
through sheer inability to resist the pressure put upon them., This being 50,

I would suggest, in conclusion, that Govemme‘nt shou}d. mst.itute an inquiry into
the general position and conduet of the Attornies practising in cach district, ard -
if it be found that they are as powerful and unscrupulous-as they are believed: to

be in Combaconum, then that steps should be taken to bring them under control
by recognising a certain number of them for cach Court in the Presidency, and

‘preventing tLhe Vakeels from taking cases from any but recognised Attornieg,

Small causes are ¢ uct :
guperior cluss of Vakeels is gradually springing up to meet the increascd demand
for leral Lonesty 'and ability. It is, therefore, very undesirable that justice should
cOnti:uc to bo tamypered by the efforts of a set of thoroughly unscrupulous e,

who cannot be punished in any way for their misdecds. .

“

No. 124-B. Orpeg TuEREON, 13th February 1875, No. 331.

In their letter, dated 25th January 1867, No. 831, Home Department, the Govera-

ment of India called the attention of this Goverument to the fact that eight Judges

Imost invariably conducted by Vakeels in the Mofussil, and q-

Ve
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of Small Cause Courts in this Presidency,
costing in salaiics Rupees 10,500
per mensem, decided, as was shown by the Administration Report for 1864-65,
8,266 suits, while it appecared . frf)m correspondence before them that nine
Small Causc Judges in Bengal, costing only Rupees 8,300 per mensem, disposed
of 24,608 suits in the ycar; so tha.t, ull.'h(?ugh the cost of cight such Judges in
Madras was one-fourth more t.hs'm nine similar Judges in Bengul, the work turned
oat by tho former was only.'a little more thun one.
latter. These facts, they po.mte(% out, S:Igg‘r.‘sted some inquiry as to whether it was
not possible to cause reductions 1n.the Smalil Cause Courts of this I’residt""'CY-

2. _This letter was accompanied by o memoranduin from Mr. (now Sir John)

* Viz., seven at Rupees 1,500,
one . 700.

Strachey on the inadequacy of the salaries drawn by tho Uncovenanted Judges |
:mplm't-ad in Bengal and the North-West Provinces. Jt appears from paragraph

18 of this memorandum, ﬂiat it ‘yas considered that the salarics of,the Principal
Sadr Amins, now styled Subordinate J udges, should ranc?re from Rupees 500 to
Rupceé 800 per mensem, and that the average salary of this clas§ of.J udges should
not be less than Rupees 600. | . .

3. This letter of the Government of India, and the accompanying memo-

gide letter to Iligh Court, dated 1st Apriy randum by Mr. Strachey, were forwarded
1867, No. 327. ' to Sir Adam Bittleston, then
Chief Justice of the Iligh Court of Madras, with the view of elicitin
of the Ilonorable the Judges of the High Court on the subject,
' Government were infoy
Justice Collett was will;
the tack of revising the Small Cause Courts of this Prf:sidcncy, b
1ot commence it before the following year.< Upon this, the Goy
n ' ‘Mr. Nelson, who'wag ¢
trar of the High o
- erience as‘a Small Cause Judge, to undertake the duty
ex - Lt '
' fmission of the Chief Justice. . '
pe 4- Mr. Nelson gubmitted a volqunous report on the 5¢
L h. it i3 not the purpose of Gov.e_mmcnt to dlsc:usg in these
. w ucb noted that, instead of a saving, Mr. Nelson’s Proposals jn
may be : . Thisincreased ¢ : . .
os{OfRupees 94,482 per apnum. h 1 s dozt pronde.d only for improving
s sition of the servants of the > 80d bad nothing to go with the
the p051tl solves. Tiis part ot: the question may, therefore, be dismissed, with
Judges 1}‘: {liat, in the letter of this Government dated 284}, January 1869, No. 112
the remar en’t of India were informed th.at thf; subject of revision of Smal,l
the Goge"‘:n Establishménts was under consideration, and ¢
Cause Cour

hat the vicws of o
' this
Government would be su

At:ting
g the opinion-
In reply, the
med that Mr,
ng to undertake
ut that he ¢ould
€rument relected

From Iligh Court, 21st August 1867,

" o High Court, 3rd Sept. 1867, No.1415.

at once, with the

U February 1863,
Procecdings, but it
volved an increased

bmitted after consulting Mr. Justice Innes, who haq former

a the cstablishments a_ttached to the several CO}{rts other thap the High
reporte 01} : . A : : =

Court. _

: 5. Tt was intended

rence with Mr. Nelson A
' Cause Courts, to report the oyt :

on the working of these Courts;

afterwards, on Mr. Justico Innes expressin
in respect to the establishments attacheq
' n of this Government to the Govern
but the intention was waived for

g -hig COI)c.ur-
to the Snyg))
ment of India
the time, and

third that turncd out by the

lien Acting Regis
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Proceedings of the Madras Gorernment, Judicial Depart

ment,
13t February 1875.

Mr. Kelson was called upon by the P:occedings of this Gotrernrnent, dated 30th
July 1869, No. 1247, to report on the Courts thexynselves. . s f‘(*[ﬂy Was communi.
cated in his lctter of the 27th January 18?0: No. 21?.)1\ which he went into an
claborate report on the character and. working of the .S.mall Catse Courls; but thg
chief fcature of his scheme was d.xrectell to the dxsco.vory
for them, by depriving all Subordinate Judges an'tl District
Village Munsifs, of Swiall Cau:.se.po.wo.rs, and conﬁmu.;; such p
Cause Courts proper, whmfe jurisdiction was to })o uniformly r
value of 1,000 Rupees, while they were to try suits of th‘o.smal
other words, a costly agency was to take tho placo of j
msntut_wf;‘sl' o question has been lying over for a considerable time, but the Govern.
’ 6.1 1n3t lost sight of it. They have long felt that the positign of tl,e
ment 1.a.ve Judges and District Munsifs called for improvement, and that their
Sl;bo:d;-‘l::‘tio :,: renniieienis of the peonle was capable of beine
adap atl 2

. gmore extensivels

. tovenanted Civilians (now tiree only) vl presidc oo, -.
utilized, while the Covena : Crer the

ore [ully emjloyed in the ordinarw

Small Cause Courts coulq be more u§e | v
the a’('imlrvll:lst'ﬂ;ti‘:tz; y of theso Small Cause Courts may be bricfl ystated.,  Formey] y
Ve ‘; tions 1. and IL. of 1827, there were Suboardinate Courts of Civil ami
undex: 1\.(_‘%\1 %_:1(3 4 8;. in several districts, which were presided over by Covenanted

4 Crim'l m'ﬂ ‘?una l‘ill ' ;>f about ﬁftce‘n yeary standing. When the presens Small Cruse
- Civiliang, generally of Courts were ahout to he establishied, thosa
experienced men became Jud wes ot" f.ht_\s(;
Coarts for tie recovery: of petty debts,

of additional wark
Munsifs, and even
owcers to the Sing))
aised to suity of the
lest value also, In
eXpentive aund Popular

branchies of

Under Act XLIL of 1860, which was superseded
by Act XL of 1865. |

. ¢ all their former cxtended jurisdiction. .I)eah-ng _pr{nc.rpall.y with niere petty
Lomte - nothing of the absenve of criminal jurisdicticn, is Ly no means 50
: dg}_)ts, to 5379 aratiO; as the ordinary line of the service, for t:ho exercisc of the

smfableda pfuf)'mal )ox:'é;s of a-District and Session Judge, whxlq it i3 absolutcly
civil a?‘h :;lrer for ltho dutics of a Collector and Magistrate. The system i3 unfair
nonge wha ey
:ONCCITC A v
to the yOIbe OH-ic:x:?l ‘it is unfair to suitors who certainly do not obtain the bLest
such 2 tr.axr;llng, It occurs to the Government that th.e persons best adap‘ted for
men availab e-. 1 kind of work are the expericncgd Natl}:e. (_Jfﬁcmls of tht? I?mmp:ﬂ
this very, spem; bo?dinato Judee class.  Forjunior Civilians, the best opportunity
. Qudr Amin or B ' o

- of acquiring & tavistg ‘
the position of Assistani
is notorious tha

fop years among thg
the enlarged powers

ko Crisninal Prore et Cade joinally eight Courts of Small Causcs in the
e There were, it i3 obhgerved, originally el
8. ere were,

i ro reduced to £iX; and of Sihiese six, that at TellicLerry has
. . [4 < ey ; ) . i
" Mofussil. These W _
bee 1 y
ently been abo ‘
're;Com)\')ar'onum, Cuddalore, Madura,
. a ; _

ation
Covrt at the last-na__med stats

. ITINE oL A .
RNy R OCT1C HI I RITNE FU iRCeTs,
s and Head Assistants to experienced Lastrcs O 8. It

1o as Revenuo Oficers and Magistrates, cspecialty with-
scoplo 88 e ade ie Magistracy- by
bol confotred upon the higher grades of tlie Ma_gxs'.mcy Ly
now £On _ : ' o S :

»

Ycllore, and Llasglii;_atziln. The Judge of the

LN ’ ’

b Enmladzo of the peoplo and country is to be found ip .

y ! o e ’
i3 an Uncovenauted Ofiicer who was formerly a

ood publi .
d, as they cannot become good public servants under

¢ of the ablest District Judges’ are men wio have worked
muny :
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Proceedings of the

. .o - W

41[(1(1[‘ . .T
ng Gorcrnnwzt. Judicial Dopartment,

E l3(l¢ I"tbruary 1875. -
Princina) Sadr A I

% drawg 700 Rupees a-month only.  Tho four other

an. a-n o .

Berv: b viz., My lezm:" . Of thene latter, three are Covenanted OXicers;
1c EARE | e -

o, It occurg to the (2 ‘\‘“cﬂ[mfa:n does not belona to the Covcnnm(d

(‘.Ohver{ . i¢ (jl)\'(.r‘\x .. ! . . . 'y bo

et U0 2 Subordinggy (o U thiut the Court of Masulipatam nay ROT-Y

AN Natle (i - . ¢

G ohum, C“‘Mnloro Ml Court, and that the four Small Cause Courts 88

ot Yo Bythe abolii, ) sadaray and Vellore miy be abolizhed. 4
4, {}O.n the COmm(n‘ on of these four Court.«, which mizht be cunux:iunlly cur.n‘

f Rapecs g7 0py oo o ont Of the pext ollicial year, there will Lo available 3 fun
t 5vida fo,r an; )(;:ud”mg extublishuients Ru.p(-a-s §7,702 per annui, from w.md:
€o; urts ti':‘t iay ‘ 1 2y . : ’J tho lli-'_:h (Our
nsider sack an - ¥ be substituted for them, slou U the

anansener

t necersary, and for improving the pesitior

moxt descrvin"
D
and theip eatyl,

of the prese:

Munsi.’ﬁ,

it Nutive Sabordinate Judres and Dristrict

Li
ishents, The Honorable the Chief Justiceand Judges of the

”i:_;h

requeste v reation €
qQ C“U.‘ to faver the Government with an carly comuntcat! udr;1
. . - n as
thJL(;' 1 order that the sanction of the Guverument of
8 chan~e .
zes that muy by determined vpon.

(True Exlract.)

D. F, CARMKCHAEL, |
Acting Chief Seerelery:

the Wopepyy,
rable 1}q Judzey of the Migh .
88 Loury,
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- Pkoceg;lirtgfr oF the Madras. Gopernment, Judtczal Depdrﬁn}ng/

M ch,xs-ro/ - e

No /‘ ;Read the following letter from J. FI. NELSON, Esq., of the Madras Civil
“Service, to the Chief Secretary to Government, Fort Saint Gcor«e, dated

Combaconum ; ‘_’7th Janu’u‘y 18707 No. 245.

. Agreeablj to the Order of Govem-

-8

ment, No. 1247, of the 30th July 1869,

. . s - I have the honour to submit certain sug-

' gestions touching the migde of i improving '
the working of the Courts of Small Causas
in the Mofussxl E

2.7 The first point to whlch I would
ve: direct the attention of Government in
“*- . connexion with the subject, is the amount
+ « of the Small Cause work at present per-
formed by the Courts of Small Causesin
. . the Pre51dc,ncy With its peculiar me-
.~ chanical powers)n Mofussil Court of Small
, Causes should be disposing of from
e ',twenty to forty suits per diem with the-
' ' greatest ease.

_ 3. The county Court J ud*es in
" England, X beheve, dlsposo each of about

.10,000 suits per annum, end the Judges B

- of - the’ Calcutta and Madres Courts of

| Small Causes have got through a similar,
- g ¢ amount of work when necessary.  And-
A .. as far as appears, there is no reason why

4 - a Mofussil Small Cause Court should not
~ do as much.  But when the quarterly:
statements are looked at, it is seen that -
only one or two of these Courts dispose
of more than 2000 small causes per an-

num, whilst one or two dlspose of less . |

-, than 1000. - :
o | T 40 This true that most of: theso -
' - . Courts do,in addition, some work on the
_ o . * Principal - Sudder Ameens side, and

" thereby relieve to some extent the files
- of the ordinary Courts.  But this add;.

 tional work is-given to them only

. because they have not enouoh of their
o kovm proper work to occupy a qnarter of
‘their time, and is something quite apart

from * their peculiar sphere of action,

They were instituted for the purpose of

- doing a partlcular kind of work in a
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: num’ ‘Vil() i:,’
- Inan, Wholly

urt of Smal] Caus
for ¢xample, has 4
8mall cayge
457 ¢ ;

es at Combaconum,
18posed of bLut 653

during the year 1869, and,

uri .
. Situate g the Preceding, although

mdu(ﬁement tq possible suitors, This is
. Certainly 4 strange

state of things, Ang
talesy § ; .
ivoffl? 1t can bhe radically altered, there
Wiy seem t? be no Propriety in con.,
ung the existence of this Court,
5. I trust, h

% owever, that I shall be
able to ghoy that this state of things may

radically altored with 5 '
end that 39 orat without dxfhculty,

of fact there would be
8. very considerablo amount of v )
the S Conle nt of work for

to do, if only it

is to | ; :
wog{ })e flone 10 the way of Small Cayge

6. In'the' first
place by rcason of
the Cciurf of Small Cayses being deprived:
urisdiction oyer

suits ae’
then Rupoes 50, o' of a less valae

ombaconym
few yards fr
Judge, dis
small causes j
These the Vil

of j

» Bitting at a distance of o’
om the Small Cause Court

R tho courso of last year.

of th
the

causes of & value not exceeding Rupees .

10, And again the District Moonsiff ofs * -
Valangaman » & rich vil -
~ tant from Combaconum, disposed of €55 - -
¥0ro small causes, sitting in the town
of Combaconum eloso ta tho.Court.of - .
" Bm a‘.l_ Causc& Last year, therefore, ©

Court-at Combaconum °
were allowed to do what

istrict Moonsiff of |

Posed of no less than 884

age Moonsiff of Combaco-

of course, an uneducatéd
ignorant of the priuviples. -
e law and proc'edure,. disposed in |
same period of about 000 small -

lage six miles dis+"
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there were four indepoendent Small Cafuse
Judgzes sitting in Combaconum at tke
game time : and now and aguin, whilst the
most highly paid and presumably most

~ able of those J udges had actually nothing

to do, the lowest of them in rank and

ability was disposing of several cases per -
diem.- Had the Small Cause Court alone
~ done the work done jointly by these four

Courts, its file last year would have been

incrcased by no less than 2400 and odd

causes, that is by nearly four times as

many cagécs as it disposed of ; and would

have reached tho respectable figure 300.0 N

and odd,

7. 1 have heard of rcasons for

~thinking that the District 'M_oonsiﬁ's of -
the Tanjore Zillah a3 a body should not * .
bo deprived of their Small Cause juris-
~ diction, but I‘have heard of none for

thinking that those of Combaconum and

~ Valangaman should not bo deprived of
“work that they cannot passibly do with’

go great advantage to the public as thes
Court of Small Causecs. Whilst the ,ffact

that an. unedneated Village Moonsift 33
entrusted with the disposal of 900 smal]
causes in a town like Combaconum,
under the very shadow of an expensive
- Court of Small Causes, secms to me' to

- call for immediate interference on the
_part of Government. -
8. My first suggestion, therefure, §s 7,
to deprive the tribunals above mentioned

" of jurisdiction over small causes, ig .’

‘order to make the Combasonum Court

. of Small Causes what it assurcdly ought

", to be, tho one Court of Small Causcs for
& particular area of country: and, in like
wanncr, to deprive-of unnecessary juris-
. diction - all other District and Village

Moonsifis’ Court sitting in the immegiate
vicinity of Courts of Small Causes,

9. The mext question is, whether
eny other Court or Courts should, in like
maxner, ba deprived of existing jurisdic.
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i < {_ 55 } “the subject of jurisdiction: but in order
N A ' : \\L' C S o ' ' " to illustrate my argument, it will ba well
h:n: for the_ Purpose of increasipno t}mf * N to bring to the notice of Gov_err'nne_nt. a few
of the Courts of Small Causes gt Co b - \ ' . ~ questions that have lately arisen in the -
‘onum anq elsewlere, With ¢ omba- ’ e f Court of Small Causes at Combaconum,
this poing Government haye (:C:SCCt :i) ¥ , ) and probally in other Courts of a similar
1n theip or . g ress ‘ . {
il der calling for this report their b

1nZnesg ¢ i
L~} except on ver . ‘ ‘
grounds t, inte Y strong X

. 0 loterfere with the §pg) '

g‘i‘::‘;il:l’ls@cu'?n oW exercised by Dis-l ' ‘ |

comey n:mS(llth. And it, therefore, be- : l

Shothar ¥ duty to endeavour to slow

or sact °F DO strong grounds-do exist
interference,

10, Jug

kind also. One was whether an instru-.
ment in the nature of a lcase exccuted
by a Madras Mirassidar in favour of his
S : : ' tenant needs to be stamped. Another
b S ' was whetlier several tenants, who accord-
ing to custom have jointly sizned an
“agreement to pay alump rent for their
village, but according to custom expect

——————

[t > )0

o " and are expected to pay each only for his
have seen gp dbl}!lli r(I;artflyﬂl‘from: wlml;" 'I‘ ‘ | 5 own proper holding, can bo sued seve- -
by varioys District ’\[o: .(O.Wbl‘%l done 1 Lo T ~ rally on the Joint agreement. A third

- Sider{cy, and p'artly‘fron?s;] 31n this P re- N Lo e, EEEE S was whether'a person being the receiver .
tnee of - the nature of ':hi ?wn ;chn- \\ T o . ofa .pro.perty can recover rent' due on
ocrdinarily comes up for dis;:)t;] bt;»m: ~ certain }nstrume;nts;l exebcute((li to, and in
ourt of § y had { : ; - favour of, one who has been de fugfo pro. -
ence l'angel:a;lvgﬁ:;trzzd :};at experis _ 1 " ST o prietor’tbereoff' A fourth was \vhefher:
* Thave not the least heSitat? our years, \ S L a plaintiff can’ prove the passing from
- Ty belief that, g4 a bod 1031 o Bfmf’g - \ “him of a consideration other than thag. . ..
" Moonsiffy of thi; Presid 7, the Dlstncf"\ - ' W . ~ _ set out in the instrument sued on by
sted with tho psgwe;cﬁ,r:;f:,,ﬁ:;; . « N - Lim. A ffth—and this is still undivided s, ., /. /-
SWrmining pop appearable suits 0?' an | \ C P after having been pending - before the
1nd, still legg the : y S A N High Court for nearly a year— wag °
head ?fsmall o usies.tha.t come undcr ﬂ_lo ’ . | ‘ \ ‘ . R | o T R whether anlj.,_ :“i_t. l:a.se(: onn tlllé" breach'_' y
. ' ) <~ Y D ' ~ of an implied contract will .lis in 5
COnclluls.iOnlg;i;s o for coming to this - , ':\\ L e “_ Court of Sn}al.l Causes. - Questions like .
when suits 3 sm:;!- 1In the first place - o /‘ : - - theso are, if; w_;ll _be seen;at once, of con- -
and Pleaders emplo ev ; .ue;;:e def;ndcd, : . - , - : S _ o siderable dlﬂicu}lty’ and importance, ang o
them, almogt gq m{;nylﬁndea??ué?lﬁ St ;r: e | f 1 take it that few or no District Moonsiffs
T el e s it |
R 1ng the progress of ordinary suits of . \ - - o Such ques-
-~ g valyeg

and where there is no ap- tions. But as it is, District Moonsiffs -
decision of such questions, "

. . ol : ‘  | | . *~ have to decide such questions every day,
ol e decion of ruch quesions, | B S : . : and their decisions are not appealable,
officer called upon to decida them should -

It may be _sdid that the law hag provided
be 2 man of considerable legal learning

* . Deal from the

— e

ax | S o ' | ‘ o to somo extent for this difficulty by giving

_ and ability, or he wil] notbe equal to his . | L ! S o : ' C ~ the Courts the power of referring all

" fork. Probally no Judicial Officer, who o o AT I - Questions of law to the High Court; b'“t?l
Cou:;v:; gﬁ:{{li‘i for an');ltxt;x;edf;_vgr 3 | ‘ o - _ ." <7 . L _ . o for'obvious rgason§,this is bntanimpe;fect
t(.j doubt that moreuz:s,fe‘:;diﬁiculltSI:;:ss- ' . . : | . ) : \ : i . - _ oL I remedy. It requires much acumen to
tions of law co :

. Onstaptly é.ris'g in'hcaring' A o | _ g
_Bmall canses, particularly in respect to

“\a

>
N N
‘\~\, NNt

- sce the difficulty an|d importance of a
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question raised, and prep;u-inrr acase for . o e \ 't o S | ., that he can hardly 1Je‘expfclcll to f]CcidO
the consideration of the IIighOC()urt costs - : . ' | - - non-'ap.pcalablo. causcs without bias or
10 little time and labour, so tliat )rat;ti- ' ’ e o ) | - ' L partiality between nL:h.. and poor, strong
cally comparatively‘fe“’- rcferencle; aro ) % : o and weak. Superstx.txon, caste feeling,
" made by the District Moonsids : ; : t . . fympathy’ every thing must tend to
- 12 In the nest 1'1ce--i.n o Tares . . i ; . influence ‘lum in fz}vour ?f t-!me stronger 1
Perce.xtﬁne of sl cm};s«c on & g :?L. _; n \ P €. party, wh.ﬂ.st there is nothing in the §ha-pe
merits thoc co”cc; deton.ﬁismlt;zn_zrfl tixz ) i vl ) of supervision and‘control to keep him
issues depends wholl on the co 'l-t B l \\ L rxgloxtm his Small '(,au_se work.. However
appreciation of conﬁictyivnnr oral CJ r‘_l‘0~ i \\:~ . desirous to do right, ho w111' prol.)ably
i and-oral evidence is ao tlr":me\ll)'%*n fgt,: ' . i \ .. 1 succumb gradually fo tho o m.fold oty ‘
Moonsifls sro most prone to despiso.  For . IR ences brosglt o bear on 13 Judgments
- . ) ’ . k t =N numerous dishone ce
:}::;rthc nice indications .aﬁ‘ordf:fl .by = . | L \ g sl}xyitors.. Am.l it méxst be remembged in
. 8estures, gud demcanour, und expressiva . . -4 oo 0 connexion with this part of the subjeet
- . pauses and silence and the like, are- ‘ : \ 3 ) " “that Small Caase Courts, .when presided
‘almost wholly without siguificance; and : : . . . ( . ‘ e | _ L ~ over by incompetent J udggw,fnatumlly
crodit i3 ordinarily by them attached to, : S ) A e S _ offer special “attractions to one who
or vi'ithlnf;}d frem, a man's statement in _: \\ 1 ~wishes 'to gratify spite against another,
“_‘consldcratinn of hisreputed character, or : ; \ -} _ * - through the procedure’ followed in them
- -gocial position, or of the fineness of his : ; \‘ - o  being so rapid.  All thatis necessary for |
cloth, ot of the o priord prolabilitios of the | . )\ S . . ~~ . such a one to do is to wait till his enemy: |
- case, rather than in consideration of the : ? § L S " goesabroad for a few days; then file a
demeancur end conduet of the man whilst : an ; suit against him, .and procure substituted
.‘,undcrguiz:g examination. A good illus- . ; \\ : ' | | corvice (_Jf. notice_ thereof by .afﬁxing
tration of the truth of this is afforded by . o ) { o o - ‘a copy of the motice to Lis .
2 late Proce_.cding of tho High. Court ,_ L . L “ ‘\ ‘ o Judgment ez parfe follows as of course
reprimanding a Moensifl ff; hemﬂl‘_}g two _ o | _ . x \ - . R | within a week or a few days; and when.

- suits at one mld the im“l(;?(:n?i ,.~. - tter - ‘ B " \{ > . o | . ~ cver it. may be decmed to be expedient, =
RO Seti e N _ ' e e A
grades, but partimg?ﬂy. Su:n ifsfo;zx IR o | o % - . o : . debtor. Audin such caso it wilJl b:;?u'iltl:

- lowest, Pc;"‘ZP:hz°gu;‘(;§: of proof on the SR - . : : 'r N ;T . — problematic -whcther the' unfortunate :
J than :osﬁoa;ders,' ond by 0 doing'ar'rive'-' - o . | S ’ ; \ dcfe.ndant' will be able to procure the
i :v;rol.’_'; adically crroneous judgment. In ’ ‘ ; 1 ﬁ . setting aside of the fraudulent decree, *
.Jl-fr"l:{pl;;l;ble cases errors of this sort causo = . e P lf'). .For thcse' reasons I think that
at the least great delay and cxpense, but o - | }: ! ,i: the District Moonsifls of this Presid eney “
in small causcs they arc of course fatal, \ ' ‘\\ arc, 25 a body, wholly unfit at e
* 14, Lastly, it scems to mo thata . : - : ; ! ' Le trusted with the power of hearing ang |
. Native Judgo - stationed in';a__xzcmote o B ; \ - determining small causcs, and, thercfore
_ villa;'r:é',:"j},'?hér"'there .is nqthmg in the * _ : o e S _ - Small Cause jurisdiqtion ought to be take r; _ %
shapo. of public Opi.mon, and reporters e i St ' ' ~ away fromthem as a body, and confirreq
. are unknown, must, in the very nature of ’ i Tt : : only on a few of the most able and trugt. s
_ ¢hings, bo exposed to s0 great pressure i ‘ !

" on the part of .ho more wealthy afxd
T ﬁowcrful residents in his neighbourhood,

i o -~ worthy of | them, who may happen to b
Co L ) " posted at stations where their assistancq
" ‘ - - ‘ seems to be specially required,
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16.  But many officers appear to Le
of opiuion that, Liowever we

ighty may
be the -objec

tions to District Moonsifl's
exercising Small Causo- Jurisdiction, still
they are quite oufweighed by the great
good resulting from Justi
to every man's door,
addregy myself to a 1,
of this arzument, An
that justice iy br
, door Ly ‘givin

ce being brouglit
and I must now
ricf consideration
d first, is it a fact’
ought to every man’s
2 Jurisdiction over smu}l
trict Moonsiffs ? That ‘it _
les certain suitors to get decrees in
Rearer places than if they were com pelled
o travel to tho Small Cause Court of
- their district, is no doubt true. Dut.

-apart from the consideration that deerccs

- &re rot always just, the question remuains, -

1t a plaintiff residing at a
Plice, fay, five miles distant‘ from a Court
of a District Moonsiff, and thirty-five
nmiles distant from that of the Court of
Small Causes of hig district, necessarily
bas less troulle iy getting a decree for, .
s2¥, Rupees 25 i the former than iu the -

latter Court ? My experience would lead®
e to answer

. . . al"cd
1n the negative, . In g properly-puanas

Court of Sinall Cauges presided over by a

: ' tin
-+ gxeompetent Luropean Judge, the serutiny

-

.
W . ith how great
~ t’_xactly » in-most cases, with

D registration of the plaint; the ']b:;iz '

O notics to the - dcfcndant{ and cha-

hearing of the cause, procecd'“-'n.t,h‘n}l:l s
*diical precision, and a plaintiff

. .1 ur he can
-8n expenditure of time and labo

. . isarrange-
~. attain hisend. Ife will make h::r bis vil-
© _ments with certainty on leaving

ce 1 'k at tho
,Q r work @
Jage, and return to lLis

<

. 1 tho
’ - expected time without fail. A_nd :

Te
{

-

' twoor . .
~ whole business will cost, Perl}apS, < when.
thrce days’ absence from his v1llag;;,;’:t,1 e
. - he can best sparo the time. ]

ra? T .-. ) S
* witnesses will loso only threedays’labeur,

. being
2 o perhaps not more than two, 3

3
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- relcased from attendance at Cog;t_O:n .
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the question unhesitatingly” |
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-will ho going on;

" and told ¢, come

‘ thg course of hcuy

very day on wlich they first ajy
in a District Moonsifi's Court
over by a native, mechanical
is géncrully 8 thing unknown, . Work iy
done when convenient, withoyt regard
to time and cxistine arpg

small cause plaint js file:

be scrutinized to-day or afier len dayy
ornot at all. The notice to

may go out to-morrow, or safter o fort.
night.  When "the cause quglht ¢, Le
called up, in al) Probubility Other work
and it wijl
tlat Work; ang 80 tlg
lhzt',}_)\'ur.' 1 *
sses Will Lo geng §

iear, Bu‘.
presided
cgularity

Lvgements,  If,
1 to-day, it may

dcfcndaut

i Le incoy.
venient to stuy
small  cause i)

case the witne

appen agaiy,, ang ;
the eng Perhaps” she partics .anddw;?
nesses on cither gigo Will haye ¢, walk
to, and from, e Moonsifyy Couy

dozen times, ang 1.

NZ 2 petty cyuen

convineed that thcr: isI no):::: “(, ?‘f-ul
0 all this, and that g, ..o OC8Cr
18 oftcu loss trouble o
come thirty or forty mijes to t{::
at Combaconum, than t, e »
sifl’s Court only five oy o

80Ing to

T £1X 13
door; -



| :‘ : , '
- - Pt e e ' - an opinion to the cffect that the summary
is 13. My SLCUnISU"rObtlUn oref T b s o ' S . proceedings of the Courts of Small Causes
- odepn"“he District Moon.ig, e, T coL { . - ' ' - - were only suited to potty claims, and tha...
Ulistrr HEH . Mg N < i : ) o . . 3 .
striet where thore iy 5 0, ¢ sofeach A : et \ - _ : the present limit, viz., Rupees 500,
~ ]S R ur P4 ) 4 i . - ) . ’ : .
; tses of Jurisliction oy of Sinall R . 3 i : : - - the very utmost to thch they should bc
Lo arig; g within 3 ¢; o all mall | ’ * ; ‘ ' R S ~ .made applicable. . “ It is undeniable,” - -
forty o ﬁtt\’ miles f¢, l,‘t e of sy, - ’ PN s ' they thought, * that acleverly- concocted
1
19, And the " that (’“‘"' : ‘ \'»’{ ; o T - L suit would be more likely to succeed in g .
- What i to Le doye neoues the question, Poy e ' : ' Court of Small Causes than in one where
of the Villyer o 3 with the "“°d'(‘“0n . : l ¢ 7 . ' - the more tedious but safer course of the |
Execediy ) 2Osills over suity not . A - ’ " regular procedure is observed,” LAnd
iraon, n hupc(s 10 in valye ¥ My ’ ko - . . © they addcd ¢ the consequcnqg.;i .(;' an’
‘g ‘su,,n H : R . . .
OULLs Liresid that, in most cases, the P S - . crroncous decmon will, of ccﬁ!rﬁe be
Iresided oyer by those ofticers arc : AR W R ST : : hiov
very copg deral)] LA L : . S . more mischicvous the greater the amount
¢ ! N \ ! PO . B C ! R E
Ought to 1, L )l) vorse thuy uscless, and’ AV S S at stako: - many a fauuly would be- irre-
LS 8bolishied as nuicances. 13 ut T o , door
U they ary g¢ all t ) i C » : : trievably ruined bya ceres for Rupees
b . events “l‘[ltu[lo 18, A 5t
Yenerahle £, : Y | 1000. |
4 . 18ze, and ca . ! . ) . S
. Tk Karm, o arot oftn do _ i 21. Now, with the greatest defolonco
abol; » Perhaps the tine for theie i
ition has nof Setarrived, 1 iy ._ to the high authority from which these
vents their jurisdiction .1,. 1 ot aball (.’{ T T SR opinions have emanated, I cannot Lu
fiueq rigidly to it pro (:] oull bo con- b L R R : observe . that " they appear to me to b
')oc;aclo of a rude uﬁa ”H;‘t* alnd the - ,{ S S I i ' fuundcd in mlsconceptlon and toinvolve
-y '7‘0 0 u l . ; S . . . .
Cising Iportant juisa: o dcial exer- ,- ‘ / . - _ | a fu llacy My experience of the woiking
like Comlacmmm ougl tC o8 B tow : z 7 CE  ofthe Courts of Sinall Causcs leads me to .
- Scen, 't to bz 1o morq x S " | g hat a falso cl by
I'woyly » therefyr : _ L, : i believe that a falso claim is )Y NO meang
i fore, sugpest, S e ' - . L
/ third 1y face, that a“'\[oo:, iz L;‘ intho Lo C e » ,2 : S more]xkdy to succeed in a Court of Small
txecedin;y y Sy, 1y in )N )S oF villuges R e e e : P «.- . . Cousesthanin oneof t] 1€ 50- (,alle.d rezular
- wpulaiion slyq oo ‘ . HEa .
be depr m-d of their o lx on siould : AN Courts. But onthe contxary the rapidity -
Were (3, 5 Eirce s il Jurisdiction, : : LS ~ of the procedurd in the Small Caugg
Y4 - -~ H . -
'1‘“*: the file of the ~£’«5 (t‘“ull' oy t; - g / . . _ - ' ' Court is rather antagonistic to tlno chi-
Cunses virt of Rpayl T ; Lo . R e
280 -it Comlucony - : , s . , 2oL M canery of one who prefers a false clalm in -
e ¢ une would rise gt ¢ . L0 e {3 S . '
mee by 1, t\.cm four and fiyva thes “‘[ : ’ ' ! ri . ' > ' ' : that he has not time to meet a genuine
Cose Vi i s ‘ '\'.". ’ ';..
( I)\h‘ l}rr ‘thl“'] \n:! I\) (‘,‘\h’t 4! e . . . ’ E ".,: l! Kt and h]“rnl:)]'e dean('e by a: 010"81‘1" con'
PRI ol Shll C ' . Lo cocted re lication As soon as th d fon.
LTECS \Su\ﬂd amn : : N o _ P . € defon-
(‘"r [She' £ Q . . PR . : S R
o x”. (on iy lnercase of work, if ' . s - | : | |  dant makes answer, the plalntlﬁ must
(,::[( 30se jurisdictions of the inferior : T . A T ~ - then and there reply; the issues are set- j
) ‘(‘U theie vxcnu(y were abolished, ' ' “ s . ' tled in five minutes; and the final hearing
(3 . . e . v . ‘ )
. - b Another uvmorhmt question ' ' : /’I/ ‘L . : _ : : . commences. And as far as l‘e"\ﬂarlty of
- W Dresa C . o )
and ﬂpa:s ols Qtsclf for consider: *thm ; " : T ) T procedurc goes, the procedure obseerd
i ' : ;. . _ . |
, o (Um: \;hjl m]xi the jurisdiction (,-{‘ (AR . , : _ “'in a.properly manafred Court of qm,ﬂl
b 4] nia o ‘ ~ o < . . ‘ )
' Faised from qu:ve; OO(J l;u‘; SIIM;% ];‘ / v : Causes is cvery Lit as regular ag that
r v O Lvape (3853 'L . . . : ‘ .
When the Judge of the Couré of § r; Al ; ; ' observed in other Courts ; the only dif-
om p
T ,. , : _ _
&lu %58 at Negapatam asked for an extens _ o : _ - - ference bcm(" that, as there is no appeal,
Ilon Ofln‘!,)unsdxctxon tho Judzres of the ) . ‘ I i C ' the Judf'e himself takcs notes of the or al
Al:h Court, with (L exception of the ‘ ! ,' C : L ' » evidence instead of having it recorded in
IS o ; L .
N tﬁn“UllLfJustxoe werestrongly averse . " . : ' o . - . - "Im’so in the vcrnacular.
O the proposed measurc, They expressed [ P S e . ~' ' : - S -
. -, . e . . . P = » Mo . . : L e , 3
~=s. _ - S coe : : R | e, —— g
v-—vzz.."'_."""—-vt_.__,__ — : L . et . T—‘Al ] . e
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22 Inall other respects a Court of
Small Causes and gn ordinary Court con-
ducta suit ip precisely the sume reanner
and the only reason why the fornier can
get through its work go rapidly at tirces
18 that most of the sujts brought before
1t are not defended at all, and those that
are defended are most of them such as
volve only the very simplest questions
of fact, The Iligh Court would appear
to have.Leen unaware of theso facts, and
to }\'-,s_*,&.._,- o R ..

= t3ve nagined the bearing of a suit in
a Co’?i,t.&ff.Small Causes is of nccessity a
hasty, ‘informal proceeding.  Perhaps it
wiilhe well, thercfore, to observe hiere that

e . : .._ )
the Courts of Small Causcs guide them. |, (.0 '

selves strictly by the provisions of the
Code of Civil Procedure, and omit no
stebs of importance in conducting an
Investigation, 4
23. The following Lricf sketch of ‘
& suit as conducted in a Court of Small
Causes at Combaconum will perhﬂ[}‘; not
Leout of place here.  On the morning f»f
Monday, tho 10th January, we Wil
suppose, a plaintiff justitutes a su}t~ y
. aint, Tlc does this by
presenting a p].u'n... o with any
dropping his plaint, togother 3

. 1 in the
documents on which he relies,

petition-box. At noon precisely t;.— cl:;ll:
unlocka the petition-bo:f, anddta'\tzs ot
the contcnts. The plaint an ‘1". e
animents are at once  SCrutimized
_(‘O"Iio ofiice, and if ‘thore is n,otlnpg
::forﬁml or otherwise ob:jectionablc.ab::i.;
the plaint, the plaixxt is at oncear-c;,a{k
tored and a day fixed by the hea (.;:x
for the hearing, and the pro;:cs.s e?}s
having been collected from the I’I_"m;‘)tl ;
a notice is issucd the samo day a ou .‘
4 1. to the defendant, and atsertll‘;lgo“ )
oﬁ"nc.e-r starts with it bef?rc su.rxscb. = .t
day fixcd for the hearng will ﬁ?,dozs :
Le 22nd January, being so calcula ; e _
:(: allow seven clear days tcl)1 .thee defen
ant within which to prepare 1_ms.
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o Upon the day fixed for the hearing, upon -
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should it subseqﬁently appear that more

| ,
& "

time i3 necessary, more time will be

~allowed.* If the plaint is in any way
- informal or objectionalle on the face of
it, or if there is any doubt as to the CXig-
tence of a cause of action, or as to the

suit being barred by lapsc of time, dr a5

to the sufficiency of the stamps, or what
not, the head clerk will not register it,
but will at once submit it for the orders
of tho Judge, which as a rule wil Le
" passed: on the’ following  Court day.

the appearance of the pattics in person or.
by their Pleaders, the plaint s read out:

—and explained ¢o' the defendant or g
Pleader, and his ples or pleas recorded. .

If- he docs not confess judgment, hig

answer is duly considered, together witl
 the plaintin®
183ue or issucs are framed. The plaintif
or defendant as the cago may be is tlen
ealled wmpon to open h |
evidence oral and docun
then come the opening
the other side ;, then if neCessary a ‘reply-

: L - . - I
on the case is permitted 3 ahd eventually

'

arcply thereto, if any, and ana.

s case; gl his -
entary is {akeq ;T
and evidenee of

the issue or issues arc docjded and }udg-- '

ment iimmediately passed,

214, The proceedings are, therof o
_ ,

in all respeets regular and forma), and if -

"2 miscarriage of justice at uny tima
occuts, it is not owing to the d;-:ﬁ:-ct.ivg'.
nature of tho investigation. . Wiy, rezard
to the supposed safety ensured by ¢ the
- more tedious but safer course of the reoy.

lar procedure,” I can only say I belicye it

to ba wholly nou-existent, Asg the Smal]

Cau.se. Court Judge has to rely solely on
. kis own exertions, and knows that a mis-

L il vy Lim ; ; .
o stake n_mdo_ by him in rccordx_ng Or-appro-

ciating a part of the evidence may be
fatal, Le will naturally be more than ugy.

Vel a‘l'}y"careful‘. in all that he does, and

- dctermine to master the fucts of the casge,

4
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almoet unammously recommcnd the

extensmn.
. . i
N 1
3. The opinion that “ {he conso- : ; i "28. Mr. Wﬂkms, an officer of great
Y‘
quences of ay erroneous decision will, of
course

Sy

‘ be more mischiev ‘ous, the greater

the amount gt stake :

e uld be 1rrctnvablv
for 1009 rupoes,’

many a family
_ruined by a decree
oull appear to e

. . o maa el
P i e e - -
A e B
4
’

expenence, has written to me, ¢ ‘13 follows,
on tlus pomt —

Bes

“ The advantages oﬁ'ered by a Court
of Small -Causes . cannot -be too highly’

Y

} " estimated when compared with thetedious,
;th by the obacnatmn that in Scuthern - . } | o |  inconvemiont, and expensive, . process
“no n]al as well as in most parts of tho ‘ | Rt s | | attending suits of oth:;r Courltsl befo}rleda
- manya fumily would be irrctrioy- : : " ‘ T L claimant recovers his dues 1ave ha
ably rained by a decision for I\UP(’L‘: <L ~and still_have, many. suits referred to.
500, or even Rupees 505 and that as a _ v 5 . ~me on appeal pcndmO‘ for fourdox- ﬁ\z, |
L [ Nl" the victims of false suits are men o ‘ ‘ g | o " yoars which might have been dispose N
Yoo poor that they cannot afford to lose so . ) ' ' ' g L of by a Court of Small Causes. in a fort-
much as twenty or thirty rupces. If . i o 4 night, and the execution of the decreo
am fmuhm; are in let lum(-d ]J) erro-

within as short a period: whereas in t.he
presont cases, after all the trouble and
expense in obta.mmrr a final ‘decree in his
fzw_our, a creditor has every chance of

t}‘C} are probably familics of Pural udics
and other predial sluves sued for very
small sums of money Ly cruel landliolders,

/ “OO\ASdeuslom 1n Courts of Small Causes,

e

) ——— T e, e PR T A = T e
c "

ey .

o L L | ) being frustrated in his attempt to obtain
7"-\\1:0 stand well with the Moousifis oi - ‘ : R ' E execution, by the length _of»tim.e-'t.ho
i thew respéetive districty, .o R S debtor will have had in concocting means
- : . . for securing his property against attach-
26. Tam de cxdcdly of op nion that . . T ment.. This is no:imaginary.represen-
in some C"u““ the J““‘*d“‘“cn aight ., S SR N o tation, but- what has often fallen within.-
very provarly bo raised to 1000 rupees ¢ 4 U P PR L Coe : 41 \ : my obgervatlon’ and been complamcd of
'ﬂ]lOu'*h quuc;thmblv Government v . : 3T b oo -, wmost bxtterly
trould exercise a carcful discretion in . b EERTEN : e
led.;* Courts iu which to mako an ' . ‘ l, ‘,-_ . o _ e ¢ It is'ncedless for me to enter into
_cmeummt in this dxrccuon “und the _ ~ -' : 0 PR : deta}l on the .several causes 'of tl}e,lqw s
- result of the experiment should be care- . " ' Y ; . _ delay in -the "progress of original suits,
By watched Lefore. raising the juris- I' R R . . particularly before a Dlstnct Moonsiff in
diction of gther Courts, S ’ ‘ oL ' b i BTN ' ' consequence of the Iarge number of
e ' .. o el m b o suits generally on his file, and the tard:
<7, ¥ optniow ‘on this' pownt 13 ‘ . ;._ : . . process of examination by the defendant;
_ 1‘0’;;;:-;?0“1 b)- ft.xc Jr%’es of .thc ' . v . ; _ TR S e . ’ repeated attempts of defendapts to obtain
' v (“ n hIO'l]"l'ltS (o] Smal 8“;&,") ‘(lz(i C L, [R 1 ‘ : .; postponement for the presentation of
*llore NCo ) ' o ' : : ~
Cuddal(’n‘c Z;udlpl? tm:;m}oct?s: 3?&02110{ ' _ ' : . ; ) . R o their statements, their documents and -
the Civil Court o);' Tanjore, ajs also by ! ‘ : S » ‘*\ E ' ' . lists of \vxtnesses, the obstacles in the
’ ] H RN . i
the Officiating Collcctor of the Kistna Dis- L : - Nz { ._ ? ) prod.uc.txon .oflw1tnesses on i}cc?untoftlxe
trict, and the Acting Judgo of Tanjore. ; L ! N : unwillingncss to attend, the difficulty of
o o . « ) ~
In fact of the officers I have consulted o . > S b : | | gettmrr over the examuntlon on account
only one or two have objected -to the . T o _ - ; L L. : . of the tardy process of waiting it down
“extension of the jurisdiction of the Courts , : : 3 .-i S : : vlt_hm the time previously calculate q,
of Small Causcs, and I believe if the . - ’ P o o ~ and the necessary adjournment of cases.”
Judges and Collectors of the Presidency : : : ’ : - t‘ ; ST o : L -
gencrally were consulted, they would - : ! , _ [ o . o e - )

" ot
e
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\'L ./_i o . :' . . . . Principle on which.small CaUSO COurfs
‘;. , ' ‘j/ * are founded, and I would humbly recom-
- - 3 e ider the argu-
e . RS e mend Governmen.t .to cons%d.er ie arg
29, My fourth s gsestion, thercfure, b . i . {7 ~ments and propositions therein contained
isto try atonce the experiment ofraising " iegr et o v “before deciding on so'gravea question as
the jurisdiction of one or two Courta to : /: ; | the abolition of the present Courts of
Rupees 1000. "I am not in a position to . ; g - Small Causes. - , ’ -
say what effect such extension of Juris- ) [Z ‘ / ' 31. Mr. Ma&ne‘s belief appears to
(l'lCtIOYl woulf;l- pro.ducfa on the file of any ,: ! : . oL have been that it is quite practicable to
Court; but 1 'magine 1t would not be very : { ': K * confer upon the peopls of this country >
Iargo,]'ﬁrst, because bonds for sumg : " - the inestimable boon of cheap and speedy
E;zz:}:xg'_g R.upces 000 are not very ofien , ! .: /” : . justice i.n ordinary caseSf, if care be taken
- ¢d; and, secondly, Lecauso when Pog T . - to appoint honest, sensible, and capable ]
ﬂl_ey Aare exccuted, they are usually ¢ Pl _ . Small Cause Court Judges: and that the
instruments creating interests in valy- : ; R % S -
able imn;ovalle property as well es mero . i - s
pecuniary cbligations, and ‘are, there. '

general supervision ordinarily exercised
fore, sued v

pon in Courts competent to

: by Courts of Appeal may be sufliciently
; supplied in " the case of Small Cause
! L Courts by, periodical visitations by Zillal,
deal with euch interests, Probably : iy ’/: ‘ Judges. - At the closo of his speech Le is
a hundred suits of more than Rupees 500 : . T \/i '1 reported to have said:—¢ ﬂ_‘niuk it very
value would Le ¢l very largest namber : i ) . . desirable that Small Cause Courts shoulg
brought in any one Mofussil Court of 3 E ;‘::' ; “be under supervision ; but far-{l,q Lest
Small Causcs 1y & year, y 5 ,_’,- | ‘ | :g ~ : que ?f s.uper'vision nppeax:s to mo to Lg
335, The next thing  requiring . ‘ ;. , e 'l \ / the bT“}SmQ of a second mind to bear on- ©
consideration, and it is one of the highest I e o f/‘ the busx}less of th.e Court, I, t_lxcrefore,
tmportance, is whether it would not bo it v ; A attach very high importance to the pro-
tivisallo to make the cxperiment, at all ! 1 'l {; ' , - visions of the Bill for the appuintmont of
¢vents in one district, of giving full eficet 3 ;' / ‘ Judges _cxtraordinary; ‘Unler thesa
to thc_ intention of tthcg_islaturc express. : ! / i provisions, the Loeal Government may
ed in the Small Cause Court Acf, by i ' /, invest any Judicial_ Officer or person of
‘creating a group of Small Cause Courts, f b legal learning with the power of assistino
to be presided over by an efficient Judie, ; , L occasionally or ‘periodically gy the
-and periodically visited by a Judge of : . A conduct of the jurisdiction of a Smal
,tl:ol ficst -chss, viz.,, a Zillah Judge. ‘ ' // i - Cause Court. Ordinérily, this Person xg
Up to the present moment the . Small ; \ / ; L empowcred will doubtless be the Zillak
C'duse‘C-ourt.system_proper has never : - / Judge. The report of such a Jud.,
been tried in this Presidency; . and ! ' ’ - - - extraordinary, on the manner in w 50
G°"C‘1fnmen_t Now Liroposes to al olish the _’I’ _ ;// i the business :)f tho Court T In whicl
' existing"small Cause Courts, and revert 1 i / ‘ e : vith i o our e Conducted,
to tho"old Subordinata Court system ‘ LS ooty WIRIE & supervision no |
\'ithogt_having had any opportunity of ] 1 [, \ % c{foctwo and more consistent wig, prin.
judging whethier or no the 'Small Causo E I // ” cxple than any appeal Wlxatsoever."
Court system is good or bLad for this 1 E/ ' .- The prineiplo laid down by pl
_ Prca.i deney. " In the Proccodings of tho ! A . Mx‘.Mafnc apparently wasadopted Ly tho
I‘anISIativeCouncil recorded in thesecond ' . ; ’r /, ‘, Logi:slature; and Act XI. of 18g;
Supplement to the Tort Saint George o ’ - : i // . o usually called the Small Cause Court Aét,
Gazelte of the 17t} January 1863, will bo ' . : : provides, amongst other thines f ,
found a speech of ‘the Tlon. Mr. Mafue, { v } T, L ; i t',n‘ J dov ido ouch o o T
which explains oy sop. length’ th ! i [ : appomnting Judges to preside over grouds /'\
. i L [ O P i o o
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: I - . conum and Negapatam, there would bLe
) t N - sufficient establishments for the three new
: SN ) . Courts. It scems unnecessary here to
. . ' ol enter fully into particulars with respeet to
of two or mora Courts, and the appuint- ‘ these establishments; but it is well to show
mant of extraordinary Judges for limited ) ‘  that they would not be more costly than
Feriods,or for epecitic periodsin cach yuar \ the two they would supersede,
?n]y. Aund my fifth sug:csti?n,thcrtfuro, : v 33. In suggesting the advisalilit
is to tfy the cffect -of carrying Ot'xt Thc o et " N .o AP ARET M f N Ofmaking this experiment: | must exply!
mtcntxonoflhclmgxs‘.aturcby constituting I .\ : l{ it {\ ZATIS N A what work I think the I2 R explain
agroup of Courts in the Tanjore Districe, - e ) j \|\ oo ' ‘ Y. 11l HDX the Legistrars shoyld
VY at Negapatam, Combaconum, and ‘ w ’ _ : N 0. | the filo -Of the Court gt Comlyg.
. Tanjore, appuinting -a singlo Judo to ’ - ’ ‘,\ - conum t\:ere to rise, as s}mwn above, to
b preside over them, and appointing the X N ! . ~over 40“)0 Causes per annun, an that
Zillah Judss of Tanjore extruordinary _ \ ‘ A : _ of the Court, at Tanjore ncurly cqualle]
Judge uader Scetion 15 of the Act for £pe- ,: lt ! ' it an.d that of tlie Court at Ncgapa‘.;xm
cilic periads in cach year, fur tho purpos.- .o ~\'\ . r;)se In :(1)n cqual flcgreo, there would Lo
of supcrvising, aidiuz, and reporting on : N : ' . about 1~.,000 suits for (ha Julze ang
tho working of the three Courts.  Were \ : ' Q‘Xtm"rd‘“‘“y Judgze to gt throgol, 1'\
the ZiLh Jud.ce periodically to supervize N -~ the course of.a year. Andas ¢, Lutter

- the work of the regular Judze, the latter ] \\\\' i - | S would lonly sit for a month or gix wecks,

: ¢ Wwoull undsubtedly be made to Lo very ‘; S T Z::ll vt;: m(;st two montls ."f cach yeur;

; £ careful, and to do his Lest to keep his ' i \ Judeo 1n :e;?t, would sit wity the

i ‘ Courts in propce working order ; whilss : \\\\ Gl °ox’1 l:nac :;Jli ﬂ.xe “'l}‘JIO work woulg

i © thedifferences of opinion that would arise, i \‘-\- - ‘ 1d 1¢ Judge. It.xs c?c-ar that Lo

! from timo to time, Letween tho two . N could not gc:t through it withoys assig-

: ofiicers woul ¢ “’ brine to notice and : N tanc?, and tliis onzld have tolye given him

1 tend to bring ton ,

; e . e, . ; & Ly his three Registrars, invested le
brocure the corraction of various irreyu- ; N Section 40 of the Act veitl, 1 under
lavities an] crrors in law und practice. ; § Tudeo, Tl ' Vith tle powers of

The experiment would not nccessarily he : e :r “aﬁe' it 'ez would bo competent t,

: expensive, because althoush the cost of -\\‘ pj: ces ;01 ° 0‘ @ value not excecding

three Registrars witl appropriate csta- \'\ ‘ uo£ dis ,31‘ :..mut ha“: Of. all the syitg

' Llishments would have to be provided for, ’\: ; 1 npolse ol vy lhe.sttnct MOOnsiffs

t there would Le only ono Judze whero s w o ::]n-u o those .now disposed of by ﬂu,s

: thereare now two, and thie Zillah Judze's | , : AR — | : | Ulage Moonsiffs of towns.  Ang b

: B remuncration for periodically visiting the ' ; § \\ L ' ' _ . cons?antly I.m_del‘ the direct S“POTYisioT
- Courls aud sivg g Cxtraordinary : \ - - and instruction of the Judge, they v 11
L Judge would not excced four -or five . 1 ‘ t\ naturally do this part of th(:ir work ould
hundred rupces per mensem during o fow ' ' t better than if they were inde ch
\ wecks in the year. The salarics of threo , _ T , N o Judges, Morcover 88 it wo 1 Pehdent
| Begistrars at, say, Rupees 250 per men- o T . - regular and propcr work, t} o their
i 8¢1, would amount to Rupees 0000 per . | " ’\\\ it with far nmore carefyl ey Wouly dc
Vo Anuin, and the extra clerks required i { a than District 3y i rand Pleasyre
7=~ woull not cost wmoro than Rupees 3000 or o - Y ' ause work OONSIS o they Smal)
i thercaliputs per anoum.  Byabolishing the : i S Rewist ot In e next Llace t; )
. Tostsof head and deputy head clerks at .o | AN : a’s rars would do (he grcat Lul o “l“—
; Combaconum and Nogapatam enough , : ‘o : - - exceution work undey Seetion 39 suly’ °
- . funds would Le released to provide for ’ p Lo . . -+ ©of courso to revision Ly the Judge, . "l’_.iut
A - eight or ten extra clerks, and with theso : \ ’[’ | © . ey
L and a fow wore and the Registrars and _ : . (._' :
” the exist'}ng cstablishments at Comba- i S ' \ froe _ ‘
R ,...-—-—-"“"'M—W-’:: ‘11 l‘% v~ A‘
ol s o e R o -

-
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they would do tho Judicial work cou-
nected with tho reception and rejection
of plaints, undcr Seetion 57 5 receive and
enter up jaldzments by confession under
Seetion 23; record agreements to com-
promise and uatices of withdrawal on
eatisfaction Lad; and perform various
ministerial - il grusi-Judicial dutics
under Scetihn 25, Again, if the work of
any Court should happen to grow execs-
tive at any time, the Registrar of it, if«
compitent man, might be appointed un
extraordinary .Judge for a limited period
to clear the filo,  Lastly, the Registrars
should, I think, Lo the clerks of the Court
utder Section 44, in order to save
expense.  Thetr duties would, therefore,
1:0 numcrous, onerous, and important, and
tuetr salaries, to La adequate, should not
fa‘ll short of Rupees 250 per mensern.
'll'.c:y should holl a good position, and
brdmarily be sclected from amongst tho
most promising of the younger Moonsifis.

I?l. If this radicul change in the
Constitution of the Cuurts wero chiceted,

% wean . .
i would, of course, be fupussible for the

J“‘!T,CS to undertake any Principal Sudder

Amcen work, "Their time would be fully
cecupicd,

But tle question renains
wiict!

ier tho Judgesor any of tham shoull
¢ontinne to do additional work as Princi-
P.‘ﬂ Sudder Amcens, if the present system
should W maintained. Certain Officers
“P‘{’“"‘f to olject to Leing saldled with
l”“““i-‘iﬂ Sadder Ameen work, thinking
ﬂ‘mt 1t interferes with their legitimate
S.n‘i:d“ Cause work, Uut after giving the
fabject very full consideration 1 have
tome 1o the conclurion that, with proper
Manageraent, Principal Sudder Amecn
“;mk. can be done in addition to Small
“use work without in any way interfer-
"¢ with the proper performanco of the
]a?‘”cn Where Loth kinds of work are
™ixed wp together, ard done without
mf‘““’d and order, nodoubt inconvenicnco
Will be felt from time to time. The hear-
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.ing of a tedious suit on the Principal

Sudder Amcen’s side of the Court may
cextend over two or three days, and
necessitate the postponement of twenty
or thirty small causes; ora pressure of .
Small Cause work may compel the Judzo
to postpone onc or two important suits.
And the preparation of decrces and judg-
ments may be delayed occasionally. - Bat

if the Judge makes two sides to Lis Court,”™ -

and ];Qg:ps the busincss of each quite dis-
tinct, no jnconvenicncc of any kind need
arise. In the Court at Comlaconum
Mondays, Wednesdays, end Saturdays aro
Small Cause Court days, and ordinarily

thcm, tho'ugh of course the Small Cauzo
Court petition-box is open daily; and if
any thing urgent needs to be attended to,
the rule will be relaxed in favour of peti-
tioners. Tucsdays, Thursdays, an

Fridays are Principal Sudder Ameen sid
days, and on them ordinarily ,no Small
Causework is done. By this arrangeinent
it bas Leen found that confusion and ineop.
venienee are ailogether avoided; and
whilst the averagzo duration of eingly
eauses on the file dees not exceed twelve
days, that of suits on the Principal

Sudder Ameen sido has been reduccd to

six months.  Aud miscellancous Civil

petitions of all kinds are disposed of
ordinarily in one or two days. Iam
Aherefore, of opinion that where the

~number of emall causes disposed of jn

any Court is insufficient fully to occupy the
Judge'stime, he can do additional worl on

tbe Principal Sudder Ameen eide wit; |

great advantage Loth to the State and ¢4

e~

-

nothing but Small Cause work is done on

himself. For the training to be had in a |

Court of Small Causes, whero tle Jud

o0
[ . o
1s invested with the powers of a Pring;

al
Sudder Ameen, is in glinost al] rcspcifg

cqual to that afforded by a Civ

the vork being aimqst identica\ly the
same-in the two Courts,  On the othér

il Court, | "
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Lia 1 : A | ~ . _ pbéitibn in relation to the words Qf'_
1and, if Government should not sco £t - ] ' . : S - bond” it would scem at first sight to
to try the cxperiment above recom. . : ' - .—"{. R _. . ' ~ pican “ or other written engagement to
Ille { . - . . :,'_/ d R hd ’ l»
jhu:)'ll;:, t}n. Cxlfcl.lment which, in my j o | - N _ p)ay.-money‘ ;n the nz:‘ture ;f a bond.
I Wouh(l)pmmn’ ltSflrlr‘lpcrauvcly called for, : ( S : . S But it mazr a Sfit?e‘m ot o.t;er (:?pl.'.cs.st
2 respectfully suzoest that {Lo : R . _ _ ~ _agrecment written or unwritten,” or it
‘existing Court of szﬁ’f Causcs are e t ; _ o . ' _ may be taken to be large  enough : to
wanccessary, and may conveniently be ‘ ,) i \ include all contractsknown to the English
replaced by subordinato Courts. as { ’ L “ law as ¢ implicd.” Itis,of course, of tho
Proposed by Government. "The llttc;‘ . K . \ last importance that tlnsg.'pomt sl_19uld be
Courts, by their constitution are bottor ; s J ' | clearly understood by Small Cause Court
2352):03 thér‘x pourts of Small Causes to : v Jufdgesaalx:d éitl::’ oofr Ss;:ﬁrs(}:;:eys 110
ie . : R _ referre o
they c'*r; d 17il and Session (,juurts, and i ; o - ' 'thobrefrulaZCbutts and by them referred
¢ -{h an Go Small Cause work irf addition ) i [ t : _ . '. : 46 C .‘.’t £8 ‘l’l C 7 13 E
O thelr proper work as well as C e l.a o ' 6 Courts of Small Causes, and in the-
. . ourts of . , YT - .
Prmc;pal Sudder Ameens now do it ¥ { _ ohd wholly ful to gct. redress after
35. I now o o £ twice paying a heavy Stamp duty. Asan
question, - II" ICOmc td a very different : P instanco of the difliculty experienced in .~
lsu""-"(!;‘if;rg-‘t 1t ;O.rto I lhave ‘made : z ) - dea¥ng with this expression, I may cite
, dc:lDt mth _,0“_(’1““3 matte.rs that can be . . i a case which arose in the Combaconum’
ference without  Legislative inter- o Court. A man sued another for contri- -
¢e; certain matters need to be con- . : ' i -

bution.  The defepdant pleaded first no
‘jurisdietion in a Court of Small Causcs
to hear and determine a suit for. contri-
bution. In argument it appecared that in -
Calcutta 8 divieional beneh had ruled
that such &%uit would not lie in a Court

sidered  which cannot le dealt with St ’
cheptbyth'e L.cgislature. And first with : | ‘
regard to Section 6 of the Act, which ;
.‘1901=i;rgs what kind of suits shall be |
:{:Z?Hzable by Courts of Small Causcs, ' g if"
ere can Le no question it scems to mo t

e e

iere ca : t V. of Small Causes, but shortly af e
that it is unnecessarily full of difficulty 1 i I fother  di 'i~io,na1 b h“):l terwards
and ambicuit a 1 , A ahother divis ench™™ had ruled

i guity, and ought to be replace } !‘ y that - it would, and ¢l :

. Without loss of time by something more | P AN e ’ ‘0 question
mtelligible to ordit\ary min 1s. The : ) [N ] subsequently came up for decision
Section runs as fonows_’{iz e | - o before a full bench, which decided in g

The followine o P ) 1 ' ] ; /l lengthy judgment that such a suit would

ollowing are the suits which . . . b not lie, because it not

shall be cognizable by Courts of Small : ; - LI & It - : . _ o 16, “Ea' 1se 1L Was no based on g
‘Causes, viz,, claims for money duc on I o oA . o B _?on'fracf-, dut f)Ill'et‘e-rml principles of
bond or other contract, or for rent, oF : : g 'Juftlc,c’l an CW1t1t m;ltss Jbased on such
. » OF . : . PR S us
for personal property, or for the value of . i DAY ‘ P“‘L“?P ‘3: ad 0“;7 ° .mall C.'duses had
such property, or for damages, when the : _ o o Voot L o o nothing to do. ?t ben.\g:satlsﬁcd with

- ‘debt, damage, or demand does not exceed o . 2 . { o _ _ the reasons oy which this judgment was.
‘in amount ‘or valuo of the sum of five . ' v founded, I statedf). caso for the opinion .
hundred rupees, whether on balance of _ - a A o o | of .ﬂ.'nc _Madra? High Court, stating my
ncc.ount or otherwise; provided that né - _ : i P T _ . o - opinion t%lat, in the contemplation of the
action shall lie in any such Court. - - o : SRR S Act, a suit for contribution was in fi

- y . [ .o 1 . # . . . : n f(l(t
(Here follow the cxeeptions.) o . | v : basp(_l on an implied contract, as under-
38, The first dificulty in this = ‘ o o . £ *_stood by the English law, but that ny - -
thactment is tho meaning of tho expres- I - : Sk : ,, - _ | - S | .s<u1't ‘based on an implied Cdnt_ract was
fon “or other comtract” Krom 1ts _ S - AT ' o e T

- ¢ L4 !
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~and at hary
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. Mofussil Court of Sianl}
This reference:

Wus nmde newrly
 Ter 320, but it g net been di:pored
Gl yet.

OV ny
_©7. The nnyt CXpression “pept” jy
aimost g3 unsatif,

) ietory, becauso a defipg.
fon of reng applicable to the complex
Sz‘ste.m of Lind tenurey gy ailing in thia

A“lg‘;;;l)ency i nowhae to Le found, For

T e¥miple take thy oflinary cas} of what
13 called o 3f.2paren proprietor cntering
Into g convention - with | H’I’urak11/[4',
Lecording to the terms of which the Jatter

310 sow and cultivate g picee of L.,

' est time the crop is to Lo

divided in & certain manner Ly or under

the supervision of the former's Lailify,
0¢3 the former receive rent fr

om, or
take an allowynce to, the 1

atter? .
33. Thenext expression * personnl
Property” is not very cloar. For cxamplo
®n it in mny circumstanees include
standing crops whero the owner is a
Hindoo ? or the house of a Hindoo where
‘the soil belongs to a stranger ? <

82. Then the term ¢ damages™ ia full

- of diﬂiculty. If used in one scnsoit will

make almost every suit for money cogmz
able by a Court of Small Causes, becaus

- sum of
where a wan sceks to recover a

ver

money ho almost always secks to r{::zadl
it as damages on account of It:\t; D
of an existing obligation. e ion
another sense, it will give y.).rﬁ'm_e‘1 by
only over. suits for-damages su A
reason of the commission of & thing

tort. ) :
" 40, Tmmediately after this we lzme
a group’ of exprossions which ccrtum]y.
need- explanation, ¢ debt, da’mage', or.
demand.” Tle first of them is jutelligible

L1 by the light of the Roman -_la;v,
on > hight ¢ .
N h:x);st most of the expressions used in tt1 ):'
gwtion appear to be _borrowed from th

. . nd causes dificuly
nglish: Tho sccond causes difficuliy
{;:%u;so being in the singular 1t must -

.,

el

o o o

-
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taken to Le somcthing different from tho
plural word “ damages,” used previously.
And ¢ demand” is to some extent amli-
guous, because it may or may not include

the costs incuired by the plaintif in
conducting hLis suit,

41. Next comes the question, can
a Ilindoo suo in a Court of Small Cuuses
to recover his share of g Joint estate,
when it consists of personal property, such
as jewels, money, &e., and the share vested
in him by reason of his hirth, and he hag
not inherited from Lis father ¢ If he has
inherited from his father or any other
who has died intestate, an action to
recover his share will not lie in o Court
of Small Causes.

42,  Such are some of the difficul-
ties caused: by Section 6 of the Act, and

" no doubt othors have occurred or will

hereafter occur. in connexion wit), the
subject of the jurizdiction of Courts of
Swall Causes.  And in order to improve
the working of these Courts, my sixth
suégéstiou is.to recast that Section, and
enact somcthing that will ghow with

precision what suits these Courts ghall
and shall not entertain,

' 43. Section 21 provides that all
decisions and orders of the Court ghal) be
final, and it does not appear whether
they are to bo final in the scnse of non.
éppealablo, or whether they are also nop_
revisable under the provisions of the
Code of Civil Procedure, Thero is a
ruling of the Madras ‘High Court to the
effect that this Section docs not take
away the goneral revisionar
conferred by’ the Code; but it sty
remains doubtful to what extent thosa
powers are modified, and it would be
well if the thing were made clear,

Y powers

44. Scction 34 secms to require
glteration. Asshown abovp the Leyisla-
ture contemplated the appointment of the

/¢ Zillah - Judge as _extraordinary Smau

N
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ordinary ad Proper that when the
; < un e t-xtrnonlinnr)- Julse

dlﬁ‘cri f .
i (_)I,lnl,-n
«0T R it .
the {‘JT(-...(’A‘ shag!) bout 4 matter of {“L"v

43,

10Dy |y

1lave g CUStiL voleg
There are nodoyg
the
re-congide

bt uther provi-
Act contuined )

. Tahon, Lut it is g,
. ;e Yoy P -
o search for t,e m now,

Aat require *
t hecersyry

Lav It weuld
Qve I“-. . R “l
t:(-u t 1_‘3 El\‘!lt,h.'nt to b e (’anr-l
L ) t.’l Trinst 1

et mostimnartant of ¢
él‘ln'?‘ _}'«"‘i.

«liee

:;::l':l’
win, those
ONy b order that if Goy-
; ¢t thinks proji
on a3y 1
Lty be sulaiitted o qhe 1 i
(‘ov" oY ! (& ln;)(-rml
cTiment ta direet are -
to be mads
Ing tha Act.
. AU i coucluaion 14,50k 10 odvi '
Ea.);_. ‘ 5 . baa, [ S -
G to call the atteution of Gotvern e
totha fiap o Cr
o 10 ,\;_u.rh;{ps unkaown ta them
A3t the itieyeg i . ]
ot Bization in the Courts of 8mal)
TR . .- 1Y, M
/‘ €3 s wholly direeted Ly u class of
! UnTeeowniang legral pract
. ) A"
Irreshonsihle to,
autlmrity.

t'rurm;-p,
Ty & recommenda-

_l:l.i':ﬂ' iiul*,”'ry

1t ¢} Gt
1t the Lecessity of winyenil-

itivners, wlo nre
and unchieckel by, uny
e In Combaconum, and
/At)to::;\ce:‘hct;’l th\ssz‘ nmen n:'e called

the Comt.m.e ‘ 10. ?Lec}s or l'cudcrs of

and ah o en;xrt: y under their power : .

by them.+ ;,0 villainy are attcinpted .

oy 'w}:' Car not alwaya unsuccess.

¥y which the Vakee

Gquite ur}able to repress. It i3 gene

rally believed that the Vakeds arrango

e".er)‘_thing'rchting to the conduet of

sult:.s personally with their clients, Lut I’

am informed on authority that I cannot

doubt, that  this is altogether a mistake ;

flud that all sucle arrangements aro

Invariably male with Attornies, who

allow the Vakeels to do ndt-l_ﬁi:\g_wb“t' ' .

appear and plead.~ Whilst tho Vukeels |

are attending in Court, the Attornics go

about the conntry inalldirections, hunting

up clients and concocting suits.

most successful “of them have forroed

extemsivo comnexions; keep sgents i
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Is, if willing, are
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_.{ ' ' - by the latter,

Sy : This being so, I would suggest, in con-

e - .

a1l the larger villages; and are surroundefi
by numcrous retainers, prepared to swea(ri'
to any thing in behalf of any body. A.n
as long practice has made these Attorx.ngzs'x
familiar with the practice and mechanism
- o1 the law, they are looked up to .by,a.ll_
as powerful legal adviw@ coadjutors,
| | - ' and exercise an dnbounded influence for

evil. Thebusiness of the Vakeel_s dénends B

-witogether upon the good Eﬂeasur_e of the
% | ' Attornies, nditis impossible tohelp Eus(i
| pecting {hat the former aro often corrupte
o and lend themselves to
' ' infamous schomes, through sheer inability
| | | " {o resist the pressure put upon them.

¢lusion, that Government should institate ..
o an inquiry into the general ;.)o'sm(?n and '
\ ~snnduct of the Attornies practising in cady - °®
2 . . Qistrict, and if it bo found that they:agu%

| o . as powerful and unscrupulous_ as thet-

e | | : are believed to bo in Combaconum, then

¥

K | 1 o ' that steps should be taken to bring them

der.control by recognising a certain
= 'I e | sumber of them for each Court in the

fy . Presidency, and preventing the Vak.eels
| from taking cases from any but recognised
A _ . © Attornies. Small caases are :fl_most
oo _ _— , snvariably conducted by __Vakccls_ in the
B : Mofussil, and a superior class of Vakeels
N ; | ' is gradually springing up to meet tho-
o ' o | increased demand for legal Lonesty and
y ‘ S o “ubility. Itis, therefore, very undesirable
- L - ' L {hat justico should continut'to’ be tam- -
ER IR ' o : ) pc:rcd by the eiforts of a sot of th_orough_ly
b . . . - anserupulous wmen,s. who caunot bo
x : S ' - . punished in any way for their misdeeds,
Is . L . . . e X : .
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