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: Tae Hos. D. F. CARMICHAEL, ST
p ! ' Oficiating Chief Secrelary to the Governmenl of Fort St. George,
’ To Tae SECRETARY To Tae GOVERNMENT or INDIA, .
; T oMe DepaRTMENT.
£1r, : . , ‘
L o In reply to your letter (J udicial No. 983), of the 25th June ultimo, respecting
i R the Bill to extend parts of the Code of Criminal Procedure to Police Courts in

. ' the Presidency Towns, I have the honor, by desire of His Excellency in Council,
to encloso a tabulated statement, showing the diffcrences between the Bill and the
suggestions of this Government which still exist, and to state that the Madras
Government are still desirous of the latter being fully complied with.

o I have the honor to be,

| . . - . Sir’ '

Your most obedient servant,

SRR Sy

H B
QOTACAMUXD,

29¢ h. -l{d.'ll_s_?é... o Oficiating Chief Secretﬁry.

Bl to extend parts of the Criminal Procedure Code to Presidency Town Magistrates Courts.

The views of the Madras Government on Chapter VIL. of the High Courts Criminal Procedure
. . B DirL were recorded in G.O., 6th March 1874.
) o : " No. 884, Judicisl Department.  Chapter VIIL. of that Bill proposed the extension
S of certain parts of the Criminal Procedure Code to the Presidency Town Magistrates’ Courts.
> That Chapter, however, has been altogether omitted from the Act itself; and the subject is now
[ : being dealt with in & separate Bill, which when passed will be entitled ‘¢ The Presidency Police
é
1

=

Magistrates’ dct”

9. The Magistrates of the Presideney Town and the Inspector-General of Police were at
;ssue in respect to the Police powers to be invested in the Magistrates. .The Magistrates were for
baving sll the powers of a Distriet or First-Class Magistrato ; and the Iuspactor-General deprecated
this, because, as he contended, it would materially affsct the eonstitution of the Dolice of the
Presidency Town, and involve violent changes in the relations existing between the Magistrates
ar.d the Police. : . .

3. Tle following tabulated statement shows the proposals that have been submitted and how
far they bave becn met in the Presidency Magistrates’ Bill:—  ~ )

How provided for in Bill, and Bemarks of
Goverument.

p . A Tt = ¢ & e g e &

L d
.. "—..-..M‘"
v B
.. ..
T T ——— oty e
o

‘ v Proposuls of Madras Mogisirates.
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¥\ T

I. The powers of the Police Magistrates
to be 80 defined as to admit of those parts of
the Code to be acted on as made reference to
the Magistrate, Magistrate of the District,
- Magistrale of a Division of a District, Magis-
trate of the first class, de. -

II. In opplying Section 63 of the Code,
Presidency Town to be substituted for District,

These two proposals are mct by Scetion 4
of the Bill, ybich TUng— :

‘ In the perts of the Coda 8o applied, the
expressions * Magistrate," ¢ Magistrate of 3
District’ ¢ Magistrate of a Division of a
District,’ ¢ Magistrate of the first class,’ ¢a
competent Magistrate,’ ¢ Magzistrate baving
jurisdiction,’ and every other expression applia
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Proposals of Madraas Eagistrates.

III.  Chapter VIL of the Code relating to
jurisdiction over. European Dritish subjects,
to be omitted. [The Magistrates wished this
distinction to be abolished, because the Native
Magistrates would kave no jurisdiction at all,
and a great deal of time would be wasted in
trying questions of pedigree]. .

/ 1V. The procedure ia Chapter XVI.
(Trial of Summong Cases) to be made applicable
to all cases heard ard determined by the Polico
Magistrates. ' .

V. Every Police Magistrate to be invested

with the powers of summary trial conferred by

* Section 225 of the Code on Benches of Magis-
trates. .

VI. Chapter XXXVI. of the Codo-
(Dispersion of Unlawful Assemblies) and Section
539 (Procedure in Miscellaneous Cases and
Proceedings) to be added.

- How provided for in B, and Remarks of

Governmedl. ..

cable to a-Magistrate of tho Diastrict, shall be
deemed to include a Magictrate of Police and
the Court of Detty Scssions at’ Bonbay; and
* District * shall be deemed to mean a Presidecey
Town as defined in Scction 4 of the said Code.”
The first Schedule attached to the Bill
ehows the Chaptcrs and parts of the Code to be
applied. Chapter VII. is eatirely omiited.

Chapter XVI, w

N ith the execption of three ,
trifling alterations, is

to Le applicable to all cases :
(summons or warrant) tried anid dis

tho Magistrates of Police.
Scction 223 of the Criminal Procedure
Code i3 in Clhapter XVIIL. This Chapter is nct
included in the Schedule of the Bl showing thke
parts of the Code to bo applied. ;
But Section 7 of the Bill runs thus: * Al)
cases tried under this Act by Magist
Police may be tried summarily ;” and Seetion 5, °

which provides that these Magistrates shall have -
the powers of Magistrates of the first class
under the Code, or tho powers with which such ;
Magistrates may be invested exceptiak those™

posed of by /

rates of

b
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in certain scctions named (vis., 44 to 47, 110, - -

135, 222, 226, 205, 206, 328, 415, 416, 417,

530) does not mention Section 223, so that .
it would appear it is open to invest them with :
powers under Section 225 or rather Section

223.

This Chapter (XXXVI.) is not included in

the Schedule, but Section 539 is. Ilowever,
Chapter XXXVI,, it is observed, applies to
Presidency Towns (Amendftnt Act XI. of

1874 Section 43) already. Novertheless it migkt, '

be well to include it in the _VSchedule.

4. The Government approved of the wholo of these proposals, with the exception of the first.

On this point they azreed with the Inspector-General of Police, and deprecated any alteration
_“other than (as was originally intended by the Imperial Legislaturc) assimilating, as far as possible,
the judicial procedure of Polire Magistrates with that prescribed for the Magistracy in the |

Mofussil, leaving untouched the procedure of the

Police in these towns., The following talle showll

the preposals of the Madras Government and how they have been provided for in the Bill :—

- Proposals of Madras Government.

(¢.) To owir from the Preamble and
Section 40 (of the High Courts Criminal

Procedzre Bill) the words referring to the Police

of the Presidency Towns. \

- (b.) Torxxreusae, from the list of Chapters
and Scctions of the Code to be applied, the

How provided for in Bill, and Bemarks.

No mention of the Police is made a¢ ail
anywhere in the Dill.
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FProposals of Madras Government.

foll't;wing Chapterl. ard Sections referring to the
Police :—

Clapter IX. (Arrost without Warraat). .
Clapter X. (Powers of Police to investi-

gate). , . -

Section 146 (Chapter XL) May direct
Police to make previous inquiry.

Sections 178 to 184 (Chapter XIIL) As
t> whai Poliza Offcers may do io arresting
persons, breaking open doors, not to offer
inducoment, &c.

Sectiona 379 to 387 (Chapter XXVIIL)
Az to low szarchos are to be made by Dolice
Cflcers. :

( Section 415 (Procedure by Police on )
44 scizure of stolen property to report
> to Mugistrate). )

known). ‘
Scction 417 (If o claimant in six

Chapte

= 4 Section 416 (When owner mnotd

L months). : J

~ (c.) To 1xcropE the fullowing in the
Drpealing Schedule :=— :
Scctions 2 end 3 of Act XXL of 1864.
Seetions 16, 21, €1, 62, €9, 71, ard 72 of
Madras Act VIIL ¢f 1837 (Incorporating
Tolice of the Town of Madras with the General
Police). |
Scetion 16.—Magistrate may apply portion
of fina in compensation for loss or damage.

Section 21.—Magistrate may make order
for maintenatce of wives and children.
Y S.ction G1.—Magistrate may jssue warrant
on information on oath.
.Scc!ion €2.—Magistrate may enforce at-
" tendance of witnesses.
Scct-'ian €9.—~Magistrate may levy fines by
distress and sale of goods.
.Scction 71.—XRecognizances may be re-
covered ag, fizes. .
Section 72.—Magistrate may require per-
gons to enter into recognizances. \

(d.) Toixsekz the words *‘ so far as they
admit of being so applied.” after the words
*¢ the follocing paris of the Code of Criminal

* Procedure Code shall apply to the Courts of

tle I'ilice Magisirates of the Tiwns of Cal-

- cutla, Madras, and Dombay.”

How provided for in Bill, and Remarks.

Omitted in the Schecule.

Only Section 122 of this Chapter (Recording
Confessions) isincluded, cxcept 60 far asit relates
to Section 316 (Ezaminalion of accused).

Section 146 is excluded a8 eagzested by this
Government.

Owitted.

Omitted.”

-

Owitted.

The sccond Schedule of the Bill is the repeal-
ingz Schedule.

.- Included in the Repealing Schedule.

The Eill repeals 13, 14, 16, 21, 61, €2, 71, .
72, and 74.

Section 13.—Magistrate may try sum-
marily cases of offences under the Penal and
Criminal Procedure Codes, which he tbinks

might be adequately punished by sizx monthy’
imprisonment, or 200 Rupees fine . '

Beclion 14.—Magistrate may exerciée full
powers of District Magistrate, if accused consents
to be tried summarily. :

Section 74.—Saving of remedy by writ of

cerliorari, Conviction to be quashed on merits
only. '

Scction 3 of the Dill earries out tLis sogges-
tion, the words used being—

“Bo far as they are applicable, and
subject to the modifications shown ¢n the eecond
column of the same Schedule."
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Drepsscis of Madras Goverament.
(e.) Toowir the fullowing clauses of the
Cole:—
Scctizy 175 (Proced:iro whes warrant
issze] ty a Sob-Magistrate), .
ectivn £91 (Accnsel to Lo furnisked wicth
: d.p0siticns).
copizscftla dopoul: .
! Sextlon 232, Clauss 2 (Magistrato of
‘..- - X 1.
Distslet t> an~p.'nt Goverument Ileader to
condaet presscution). . i
Scclizn S0, Pesuliimale CI&".I'.“C (I'-u.e
ttsbe axarl:-l in compeanation till period
no » - b

eV,
cf ’;;.3: Las ;as.ael,

Eecti>s 025, latt Proviso (Where one
¢c! zs,

“.veate Lag partly Leard 8 case anl another
Yagistrat

o tbe Magisirate of the District
ecrciud-s 13, t- 3

LIS )
. [ .u'.‘t‘ll.‘,‘-
cay s 2eidotazr ey

* . 0
: 8 &-.
a2y lagt Sentence of leuar ;
c;!l‘)" IS 24N ) I o rofuse
o J eutitlel to appeal if Ma,.a-tra rofuses
e -h‘s witnesses, and Magistrat
> ] ‘JfLLGD ‘ . 'cal .
‘tc r] the reasond of Lis rem‘ ) S
o tion SO0 ((‘ourt. of be:sxo)hlymu!e).
,Sec b Juce the bail re]uxred Ly ,.a' e
tats.l.orrc -,\-hl Pt.’luk‘."‘!lld DPar tJT)‘
e 1sorid ~igtrate).
S" of ordera Ly Disorict Mag
(Revizicn

. v gAY,
essicn MaT 835

“yart of S %
(Comrt ¢ . to property

fran 410
Secelson ¢ in respee

or ar_r‘ul or\]e

aiter, raaietratel. .
~o] Lefore Mazietrale, .eal 1D
;f.,‘\l.l'.e-! -tér-)' 0 Z()r-.‘lér of Court of APF
Serlion ==V rence).
Yave may tale furm of retcresery (Sabd-
a2 M A .

‘lauses.
Coction 440, last two CI" taberty ia
Pl {24 - , “.'._::f AW t0N

Bl gre e AT wes and

(y=iatiated b0 by : ihe peace,

-~ ;r-c"'niz:mce for kecping f{y‘.;ﬁratﬁ
cased ¢l rIe '-{: pvo,'mce'j Lefore tke o

izyner to be )

pn-J

¢izuing therecods
-QU) To AtD tLe

of ina

After cntr‘y.f s f.rthewerds ¢ such Mag:s
taread 851 ‘.tl;c e of the first clause,

N - ll-'.
there” fullowed
hen be 5 othermise

d

izance crder)-

following :—

Chater X1, «t Secticn 148

stsls i :
ceurring
trale’ cccurnng 8- t
L ‘csmay

the worls  be.

Lis was conslored recessiry, e
‘k o M . % i
(Tl the Magistrate 13s4ils the SULi
or y L@ Jadyise

besr tie c;\st-? ¢ Charter XII, the ".'r:h'
Afer enicy € ‘guniicate® in Section

o '!. 'k '}’ 'rl; “"‘ “
e 1
10, l ‘
I..e' Pt | / v :)0.8 0/‘.8 3
- l erx i‘ ‘llﬂ i C 7pl s
C.IJ [ t‘l""-? [Ay ll..j'lll'j' “.C 0‘ WCY ‘(!Jt\,
AT ! - «Ql & ustnth\‘ o
' 13 A W J‘ » | X J 4 nZ “ ‘ox

Sectica 104"
[ uc w8
a‘le ¢y 10 =¢¢ .

Lo previled for .I‘R i, and Remarks. °
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Omitled.
Omitted.

Oxitted.

Not omitted, but not rightiy inclaled uulcfl
the period for appcal is fixcd, where case 18
appeslable.  Quecre, whether Articlo 153,
Schedula 2, of Act IX, of 1871 governs guch 8
case. .

Not omittod, but included asthe first Sche-
dule includes tLe whole ¢f Chapter XXIV,, of
which Scction 328 forms part. Skould .bo
cwitted, as it cawuct apply where no Jhstrict
Magistrate, under wlom ali otler Magistrated
are subordicated, caists.

Omitted.

Omitted.

4
Omitted. The Schedulo aleo ox:der: t::_'_
mission of the lass paragraph Ol.jffu :,v:: l,cv
OC art of Session, “may direct Magisirate
o Se 3 '

sum forfeited). e
Omitted. |
Omitted. ‘
1 -
Omitted. ]

cr place in the frst

Attended to io its prop
Schedule.

nitted, ards
The words 8 duplica!aomztted, as reg

Section 152. . .
tion 154 t,‘hus-‘
'd

as regards Sex .
ue original:

Attended to, : 5

ke copiesd, Fe2 ‘

r one of Lie el the o
i‘:: the other copys read @ cor
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5. | The Government afterwards informed the Government of India,

-

To Governmeant of Indis, dated 25th April 1874, No. 763,

- A9 Bection 6 of the Bill a4 amended by the Belect Com.

“lni:wol provides that the expression  Magistrate of s

* District” in the Code sball include s Magistrate of Police,

the Presidency Town Maygistrates will have the po‘w::e of

rdoring the Postal aathorities to gire up a stter,

- :sp:citﬁy ss the firat Schedale includes Chapter XXVIIL.,
without omitiing Section 349. .

trate of the District by Section 369. The Govern
wasthe official in whom this power would be
however, do not appear to have b_egn accepted.

6. Again, on the Advocate-General’s Buggestion, the Government address

To Gorernment of India, datod 2nd July 1874, No. 1187,
Chapter XXIL is ot incladed in the Schedale.

the superintendence and revision of Magistrates®

ment mentioned that Mr. Cunningham had pointed out that the
is the great want of the Police Magistrates, who,
This suggestion has not been followed to its full extent by the Sele

indcpendence.

Bection 8 of Bill provides for sppe_al.

* ¢ gny person convicted on & trial held by one of the said Magistrates of Polica
the High Court, if the sentence complained of involves imprisonment Jor a term

Eoction 147, Act X. of 1875 (Iigh Court may transfer and
dinposs of case). )

Court, whencver it may promote the ends of justice, to transfer to jts
Criminal Court situate within the local limits of its ordinary Original Crim
"deteriiine the case 8o transferred, and to quash or afirm any conviet]
which may bave been had therein ; butb eo that the eame Lo not quashed

the merits only.”” Scction 148 also of the Act g
of a habeas corpus.
7. Tha Government followed up their las
To Goverzruent of Indis, 1st A‘uguut 1874, No. 1416.
® Sections 18 and 14 of the lindres Yolice Act are, Low.

nuw repealed by the smendad Bill, as noted in the
::;lr: n;:pendzd to paragraph 4 of this Memorandam.

than the Calcutta and Bombay Magistrates, an

extended, that one of the Puisne Judges of the High Court should undertake
in question. The Government also suggested that Section 272 of the Crimi

Thiais provided for, & Sections 272 end 275 to 286 of
Chapter XX, are included in the first Schedule.

to by the Sclect Committee in their amended Bj]]

Eeotion 333 (Chapler XXV.) not included in the first
Schudule ; only Seciions 831, 340, 842 o 348, 847, and
349 included. :

pot included in the first Schedule of the Bill.

ation that the Police Magistrates ehould be invest
peity offences coming within the enactments speci

" (as noted in the mar

dispensed with, TlLjg reco

that it had been pointed
out by the Advocate-General that the effect of
Section 4 of the Presidency Police Magistrates
Bill, and the extension of Chapter XXVII. of the
Criminal Procedure Code by the first Schedule,
would be to vest in a Magistrats of Police the
power of ordering the Posta] authorities to give
up a letter, which ia now vestcd in the Mayis-
ment suggested that the Commissioner of Police

more appropriately vested. These suggestions,

. ed the Government
of India advocating the introduction into the

Magistrates' Bill of Chapter XXII. of the
Criminal Procedure Code, which provides for
proceedings by the High Court. The Govern.
absence of tLis superintendence
in his opinicn, are in too great a position of
ct Committee ;
but it may be that Chapter XXII. is not intro.
duced because Section 6 of the Bill provides that

may appeal to
exceeding one
year, or a fine excceding 500 Rupees ;"' while
Section 147 of the Iizh Courts Criminal Proce-
dure Act (X. of 1875) empowers the High
elf any caso ** from any
inal Jurisdiction,” o« gq
on or other Procecding
for want of form, but on

ives the High Court certajn Powers in the nature

t-mentioned representation with another letter

. gin), pointing out that as
Scctions 13 and 14+ of the Madrag Police Act

were not proposed to be repealed, the Madrag
Magistrates would have a greater juiisdiction

e

I

d suggesting, if Chapter XXII. of the Code be ;

nal Procedure Code,
al to the High Courg
d be includeq in the
3 been now attended
the first Schedule,

which provides for ap appe
in cases of acquittal, ghoy]
Bill.

by including the geetion in

wmendation, however.
Sections 333 and 33¢
Code are the 8cctiong

has not been attended to,
of the Crimina] Procedure
that make the aboye Provision ; o they are
The Government 8lso repeated the recommend.
ed with power to try summarily al] or any of the
fied in Section 225 of the Procedure Code. This

the appellate duties L
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is the Scetisn which empowars the Goversment to jnvest Dencher with theze pywers, 33 Cedars
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¢/ tin Malras Magistrates, paragraph 2 of this Memsorandum. ’

Ooracaxss, (Signel)  W. M. SCHARLILD, Lssiaf inl Sceretards

1364 Julp 187, Judicial and Lejislalive Lepartmens’
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