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Proceedings of the Madras Government, Judicial Department,
18¢(4 March 1874,

' No.138.  Read the following letter from G. D. LEMAN, Esq., District Magis-

trate of Kistna, to the Hon. W. HUDLESTON, Chief Secrctary to Govern-
ment, Fort Saint George, dated Jaggaiyapett, 17th December 1873
No. 1350 :— ’
I have tho honour to forward the accompanying correspondence.
9. Mr. Gibson, my Acting Head Assistant Magistrate, considers it necessary
that a feo under Act VIL, of 1870 (Conrs

* ¢ The judzment or order shall be explained 1 . .
to the accused persou, or person aflected Fces Act) be demanded before the copy
Ly it ; and a copy shall be given bim in of sentence ordered in Section 464% of

his own language a8 soon as possible.” 4} (Criminal Procedure Code is ive
. to the accused. given
.3, My view of the matter is that the document named in Section 464 beine
a copy of the judgment in the person’sown language (in fact gencrally a trz':.nslatic;no
is not a document anywhere named . in the Court Fecs Act (VIL of 1870), and thg

wording is imperative that it shall be given. , :
4. Mr. Gibson’s that it is included in Scction 9, Schedule L., of Act VII
1870, and that the wording is to be imperative only after the fees ars paid. of
5. I have pointed out to Mr. Gibson, that, as the matter would seet.n to |
under -reference by Governmcnt,T ):;

' w:ould be well that he should, for i}
present, be governed by my opinion that such copy is not liable to a fee, byt h.e
: ) 18

P 4

t Vide G.O., 18th July 1873, No. 1127,

" conscience will not, as his letter shows, allow of this.

6. I rcquest the Government will, if they sce fil, i'efer. the. ;nat
. : t
Advocate-General. - er to the

From F. E. GIBSON, Esq., Acting Head Assistant Magistrate of the Kistna Distri
G. D. LEMAN, Esq., District Magistrate of Kistna, dated Bezwada, 28th N o fo
1873, No. 89. : ’ ovember
"YVith referenco to your recent order published in District Gazette, No. 20 of October 4th
page 303, Circular Order 25, 1873, 1 have the honour to report that comsiderable o ’1,: 873,
differcnce of practice seems to exist amongst the Subordinate Magistrates both in tkLis divi:i and
in the Joint Magistrate's, of which I am at present also in charge, and I request you ."i’n‘ and
farther instructions to recure usiformity and accordance with law, Wil 1ssue
2. T have dirccted several Magistrates in both divisions that all copics of judzmert
sentences given to accused persons or cthers should invariably bo on stamped paper 0n7y L. ?l and
the cost of copying should be paid by applicaut in all cases, except only when the ;(:nq tha..b
seutenced to imprisonment or i actually in confiuement under order of the Coutt. ceused ia
3. The reasons that support this interpretation are as follow :— )

Ti.ot, as ¢ the Gourt fees for enpiad zzr;f;;a.{i‘fhﬁ-;g under the Court Foot Act, o coplep sa:
by any peresa out of any Court (criminal or otherwise) aro liable to the payment of thes . f o or
in other words can only be given on stamped paper. . 50 fees ; or

4, Esxemption is not cogfcrred in any case by the Criminal Procedure Code: and it hag 1,
conferred Ly the Governor-General in Council under the powers given by Scetion 35. Court Fo :en
in case of copies of judgments or orders passcd by a Criminal Couré Turnished under Secti es . f:.’
Code of Criminal Procodure, or what secra3 to me the pame under Section 464, Code of C(;x-l (5,
Proccdure, to accused persons only when they are in jail, unless tho Court for somo speciql iminal
gees fit to grant such copy free of expense.- B pecial reason

5 - ta d 1. . Lo
e r;m tgx:;n;;lh;:}) ;zas:ﬁlfo slchzu; 11:-?;:)2: dax:i)::: don tho general principle expressio unins exclud:t

3 508 persons must ba givea ouly on stamped paper,

P N
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excert when a3l
H ‘N 83¢A [erson
- . SOLS Are SChlence . .
speeial reasen, cntenced 3 imprisoument, unless tlhs Court exemp!s for some very
6. Sigi :
<o oNelar praane T [ .

1 e Mennz applice with refirene . C ot .
Cole of Cricinal I'tucaldure ‘J" MR [.renee to the coct of copving about which Seetion 4 G,
Crimina! Procelure ¢oes -.. -|f' s netiing, but it is Lore to bo poted that Seetion
e s Codure Coes s express! 0, ; . .

AT thr expetia of the porsn a l;' CiLy ”!i‘“’ that ** sech copy ' {i.¢. of juigment] sha!l Le made
$. TRt 13 e e le D . -F virg for it unless Lo is iu jail, or there is sone cther ressen
Tilsye: et of ths Court for exemptivn.
" R . *
. Tl 43 “'):‘UW(‘,~ W [ ) . .« L em .
7. Iiis vere i “ ¢ J;J the Grvernor-Geueral's Nolifieation rcg:\rlin; ourt Ferl.‘
. . Tixpertant th v ifiti arreet ¥i ' ; i
it bathia the inter oy ;t' tLat th'e, if it is the correct view of the law, sLould Le strictly carried
.- Ao st ¢! 1 L ae . ] . .
worked (Ma caigtt ol we revenue (under Court Fees Act) and in the iuterests of the over-
A 2 éaiatlishments of the Sub-Magistrates, and as eo filet . 4xi
that they arein all e ) I 8, an goe of tlem are under the iypressivt
- 1 .3 Cadze oL 1 1 BN < s . .
webounl t give ali accusel persous, Lowever dealt with, copies botd of
aest, if yen concur with me, and the watter scem9
n the point for tho whole district,

J g an
o e o] “.il settencs free of all clarges, T'req
! €Yo, t e e k R
23 your Or! r'\-’ll ?_“”“"'. that you will issue early instructiong o
P TN 2D ¢ S§73 wore! cavs tha . . . .
€5 the accus.d porsen £ 1873 werely says that cepy in kis own languayge is to Le given
rr*m G 7T
e G LE - . L. . )
Lsal ,“'\)" Esq., District Magistrato of Kistra, to F. E. GIDSO
sAsdi=la vig? . o . .
N, 1- ut Magistrate of the Kistra District, Jated Ibrampatam,
o, 1317,
In rep
the m:-:: ,[; to your lettor, dated 28:h November 187
wiile gnewe 8 Lot germ to be wo plain as you suppoee.
Ja.i',.:'a‘x-r)lrm; the one qaesticn put by Mr. Thomas (quoted in Madras Governmru
12 the U&t: ‘::‘;ﬂem" 18:h July 1873, in the afirmative, have left bim to exercize Lis own judgmeu
mLT el .
o 18, ._ '
Le s Furthor, the Government have enlo ¢ matter by referning
matier with & yviw .. \ croulty b
3. Tla Comn: cw of putting the dificuity be
acl is to Le- Sestinng 976 and 40 are not a3 you &1
frecifoally fh-a-'l with the rest of the chapter in which it comes.
rel:.I:h-.l.‘;v :; tus purpose of appesl, and for that purpose it is to
giver s the GO, No. 06, €ch June 1873, 1t is noteworthy a
ERARIN A4 l:'-!::“-'-bl:-.r '

1st Decewmber 1573.

he honour to state tLat
High Court would not,
t Procccdings,
t

3, No. 89, I have t
IIal it Veen, the

rsed Mr. Thomas' opinion in th

fore tho Government of India.
Section 276 refors to sppeais

Tle copy referred to therein i3
Le preeumed tLe stamp i8

t
pose ilentical.

n it s, astl

4. K. .
- Reativa bt isay . . S
S8 is agencral section, and the instruction 3
neither a1

27, 1lain ¢
2T, plain that i
ataco;yin ki . et
i 17 ia Lis own language sballle given, &c., 1€
darets le waited tor
o Fleal it e
La..v 2 : '
Py t that ig N, tis ts Le nat-d that the cory mentioned 11
. - - -~ ¢ . ‘.-‘ ' '
LI taia cetiun 276 5 the latteris to be acopy of the julgment a
M ‘. .':.r s . : ', . . . . . . » '’ -
N Copr in the man'a owo LalguaZe, 6. W trunslation in very wany €as
6.

C Geetion 464 08 whsolutely o diffurent

n1 seutence as passed by the
of, awl not

\[azistrstes nader yoar orders, and

I recne: . -
et vou will emend your instrustions to the
ze, of all Linde, uptil further

direct thoe

) tLav !l ¢ ¥, R

crdere i¢ eopy uL ler Section 464 i4 to Lo given, free of char
, whara Fussible : 0 given, T i

From F. E

’ . E GID3OGN, T ] o
5N, Top, Acting Il Asdstant Magistrate of the Kistna Thsinct,

4th December 1875,

G. D. LEMAN, I S
No. 91, ’ L“"_' District Magistrate of Kistna, dated Dezwada,

“'i!h rcr(‘p(\n
ce to vour lette
I tter, dated 1.t Decenber, No. 1317, I kave the Lonour, in reply, to

It"‘{d(st ,O'l .I.lx Ll, 4] tie T b'_‘l T (IUV o . ) S N tha‘ an [l ib .
tll ? niatt U
A.l.,‘. are Lrnnl(nt mo J' .
. = o ot h an auth av. o A4 |

dvecate (}e [ ,ul or h ‘TWi3a L‘rllw Ve rlill",’,.

‘Li-‘. . al Titiny -~ ’ - .
o173 .L.'e t 34 {U'\e [ }] rgh [\ o ’
: iy f olir a g 11ve} .XIL" I €an lUt nat: ! “lVMX‘ i isp :

e q Chad il ] -l '. ] ut tb (, tl‘m § 00 ¢ x V

‘Ql l' 0[ tLe uest 2% ] x““Cd L, Tite L)L 13.“, ubO ~ vul‘t 1’(‘\.9 (¥ I ’

a7 ¢f the Codeof

(always)

N, E«., Acting Head

FONRPAUCY

150 that tho eupy is onlyto be

. 1ligh Court of Madras
plication nor payment :

to

1 fu"y almit
ot mit that 1 may Lave ol
' cated the view T tonk somew hat too strongly, but "\
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Procccd[ﬁyS th,le .41[(1({)‘(18‘ Goz'prnment’ Judicial _D(:partm t
18th March 1874. : ent,

3. To be brief the whole sestion j -
question seems to me to be this. Ts Schedul
Court Fees Act (VIL of 1870) repealed guo ad lLoc by the words in Sectionu:(ii"ogzuse z’ o e
e subsequent

_ Act, the Code of Criminfﬂ Procedure (Act X. of 1872), d.¢., the words ** a copy or translation sh
. _ :ation s all

be given 17 i
4. L understand the force of your argument fo reston this word shall coupled wi h .
: _ ’ with tlLe

words ** us soon a5 possible.”
5. Now I have not at the moment any books of reference Ly me on the interir tat |
sretation of

~ statutes ; but T have always been taght that a previous statute i3 only rcpealed by a lctta
- sttar cither

expressly or.by “ necessary im lication,'’ and that this aary imulicati
of the latter statute ars stTiCﬂI))' inconeistent with :h‘(:) :ox;flcse:;'atrlfe]z;z)guzz ft';:atlls that the words
read together without involving a Jogical contradiction in the strict sense 'of tho:x t.hcy caunot be

. 6. Now tkis docs not at all appear to ke tho case in tho present instance }Zorda n logic. ,

nal Procedure Codo) says to me *‘ you shall give a copy.” 1 reply, ¢ Well b\.xt; . fe Lavw (Crimi-
the copy must be on paper of a specified kind.”  ** Givemo tho pa;)er and I .will > ermer law says
< T have no funds to buy the paper ;' ** you must provide it, if you (tLe acc{x'se(fwe you the copy.”
7. Luws cannot be repealed by mere conjecturo. If it were meant that sec:,"ant the copy.'
d repeal the plain provisions of Court Fees Act, why dii;mti:u;z&"miml
T i Fovernor-

Procedui‘e Codo, shoul
sary to do the same work over again i .
y . ver again imperfectly and lncompletely by means

Gencral think it neces

of a special notification.
8. I lave, asin duty bound, communicated your decision to the Magistrates subordi
R R rdinate to

me, but I do not mysclf see how I can disobey the law as I interpret it, until my int .
authoritatively ovcrr}ﬂed and the practic;l difficulties in my office of carrying out you:.r.pretatqo—n is
are not less I think but greater than 1 have' represented to you before, As an insta;“Structxons
latcly wrote a,jgdgmcnt éovering (in the fair copy) six or seven pages of very closcly wr':e I only
demy. A translation of it would probably tako one clerk's whole time for two days tten large
'9. Then in the caso to which I rofer, cight copics of the translation would bave'had t
for eight defendants ; sometimes there aro ten or a dozen. I have four elerks, and two Tovbe made
two Zgmindaries. - Similarly with the Sub Magistrates, if T am to carry out the orders i s, .and-
I beg vou will inform Government that I find it impossillo to carry on also my revem:le (‘l‘-uoe:]:mu’
. » a8

my clerks are otherwise occupied.
10. 1, therefore, request that t
they will take the opiuion of the Advocate-Gen

Lie matter may be sent up to Governm i
ent
m : with a request that

ORDER THEREOY, 18th March 1874, No. 476. |
; Bill* to amend the Code of C‘riminal.
: roccdure i ;
« Published in the Fort St Gesrge Gazelic nopanraph P e ides that ¢ in the second
Supplement, 13th Japuary 1874. Pa agraph of Section 464 after the words
. . language,’ the words “frce of cost’
It is, therefore, clear that the intention of the Legislaty s
cnact was that the copy of the judgment to be given tobthc o
in his own language under that Section should be granted graiis uncondi accused
and that no stamp duty should be levied in respect of such copy, as is (‘101;10_“&11)’:
rnished upon application .made for that purpc;se under g;:t_t}xe
o ion

No. 139.
It 1s obsetjved that Sectipn 11 of th

ghall be insexted.”

case of copies fu
. 276.

2. The Governor in Council does not'" ther f ider i

: , thercfore, consider it
the question for tho Advocate-General’s opinion, , 1t mecessary to refer

3. The general su.bjpct of the expediency of acting upon the provisions of
sccond clauso of Scction 4C4 regarding copies is under the cOnsidc'rat_o tho
~ . - 1
Government, and Ilis Excellency in Council propeses to recommmend t:;nt ;f.
’ e

i
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Government of Indiain the Legislative Department that the op!»r;rtun.lt.y n‘f:;iiﬂi
by the Bill above referred to may be taken to a.meud tho clau;o l‘n quo;t;;;;, e
by repealicg tho latter part of it, or Ly inserting af: the e:; . t.xt)r:g"

% in accordance with tho provisions of the smfond claude of isautont; .\ .Gow_.mmcnt
4. Orderad that copy of these Proceedings be forwarded to the

~

(Trus Ixtract.) _
. F. CARMICHALEL,
Acting Chicf Secrelury.

Ty t3s Magisiraze of the Kistns Diistrict.

t e Alother Mazistrates of Districts. ) o -
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