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* Read the following papers :— ,
No. 33. From the Magistrates of Police for  the Town of 3adras, to the
. Houn. W. LHUDLESTON, .Chief Secretary to Government, Fort St.
o George, dated Madrus, 10th October 1873, No. 165. ¢ L
: \Wo have the honour, with reference to G.O., No. 1348, dated 25th August '
. ) v ° B
1873, to gubmit our report on the IHigh Courts’ Criminal Procedure Bill, No. 11~
of 1873. We have confined our attention to such parts of the Bill as affect the
Police Magistrates. L _ -
. 2. We attach a schodule® showing
K . .., A _in italics such alterations as we cons.id(.:r
shoull be made. :

| - |
' 3 3. We think the powers of the Police Magistrates shguld_ bo defined, as f;:fe'r- :
b1 ence is made in the ‘Code to the Magistrate ™ and his powers (e.g., Sections 110,
i R 309, 314, 433 and others). - We suggest that Police Magistirateg might exercise
} . '{he powers given by the Code to District or first-class Magistrates. |
;‘ | 4 Seciion 63.—In Qection 63 ¢ District ” shou_ld be held to mean the Presi-
1 dency Town, not merely a local division of the town. ,

5. Chapter V1 {.—Chapter VIL :ntreduces in the Presidency waqs a distinc-

tion between Furopean and Native subjects. The tendency of modern legislation has
aholish such‘_gliatinctions when practicable; but now, for the first

1ar Courts of Justice in the Presidency
- | Touwns, it 13 propose: . without, so far as we can see, &ny valid
’ o yaason. Very grave inconvenience must rosult owing to the large number of

A considerable portion of cach day

- | TLuropean British subjects in these towns.
he pedigrees of defendants befora the Courts can

will bo taken up in scrutinizing t :
proceed to Lusiness. The Native Police Magistrates of Madras and Bombay will,

N B in such cascs, have no jurisdiction ab all. We respectfully gubmit that this chapter
should be omitted. Nothing, so far as wo are awarc, has ever occurred to render
any such restrictions necessary. If this innovationre gsanctioned, the High Court
will again be required to try a large number of potty cases from which they were
relieved when the jurisdiction of the Police Magistrates wasd cxtendod by Madras
Act VIIL of 1867. The extont of this relief will be scen when the calendars of

the quarterly sessions of tho High - Court before the passing of the said Act aro
compared with the calendars subsequent 10 tho introduction of that Act, * Prior to
1667 neorly as many cases were tricd in the High Court _in ong year 88 nOW are
tried in flee years, OF course if European British subjects are to have special
privileges, not only will those cases in which they are solely concerned have to be
committad, but also thoso in which they are charged io com[any with Natives.
G. C’/‘aptcr/VIII.—We'would advise thoinclusion of Chapter V1L, (Ofcices of
which é'nfarpmlion must be given {0 the Police end duty of the pub.’ic) sx}hétituting.
« Coramissioner of Police *’ for ** Magigtrata” in Sestions 89 and 89, -
7. Chapter X.—Include Sections 111, 113, 119, 120, 121, Ifz‘?\,\ar‘ﬁd 120,
f opinion that Seotion 12Tl on daily
tion) shosld be ountted, 83 not being '

been to eradually X
e elnce tho Dritish established their regu

1 to alter tho practice,

Py

. . - - . .
The Acting Commissionar of Police 13 ©
record of proceedings when making an fnvestiye
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With Peennd o thy frae rrop sl we doube if it waull a- t L Latter g3 2 A Schedule showing how the Bill - would stand with the alteratxons proposed by the Poh.e _
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I ‘ s ach U rturatde Colonl ; Teit Mo teas, s we 879 unalie ¥ . ChcptorI Section 1, Short title. : . 4 .
PR T I again wit dout Jdo, } . eter o L", daaias B . ’ : ' ,» 2, Nepeal of enactmen! i3 except paragraph 4. S -
oo ..1 ler XV Felaying ehis bt Ly Lephet ' ' *,, 3, Interpretation clause.
\7 “']‘, . \ "\\C U.l'_x l‘ ¢ l.“" ,r4,., .L‘h ]‘:1 !.'“’ ‘; .!l,s Civ ‘n 1 . - ‘ . . - . . . .
by l'u‘u \[ o ea) i l tLy - aprticaida toueros e g ol derme T : R 7. e« Magistrate,’ mclulcs also a Polme Magistrate in tl.e Prccxdcncy Towns ulzoshall e.rerc.sa
ML - ¢ : . 1y Slits . ’ v *
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11 e S e b e 1, : ! s Chapter VII,, séction 40.—The following parts of the Cale of Cmm“;lcl’flﬂdure slall apply
CXOrh L.PC"“" o IVUL- . Frimts Lo we il o4 T N LA w _ b ' to the Courts of the Police Magistrates and to the Police of the towns of Calcutta, Madras, and
_enable y, PEwerS siven 0, g '},, e 1. PR .. BRRLC sld $ Bombay (that is to say)— , |
. 4 2 "‘.Xl Ll [9SaR4 [P - -..lo ‘e s “‘ I'L ‘: 1) e 40 . o { . ) h4 ) . )
Conscry ¥ to d”p«mu of ! 1 o Police 8% Ny Section 2, except paragrap ' _
quite r‘ 3ney Acts, which woyly] he hanious peity canes uuder U J lalew? S Section 3 (pending cases) and Section 4 (definitions.) - /
cut of x'r(’l"Jl“xon o thet Oticrwive tuky up an crcunt of time 83 ) : !,/ /\ Chapter IV., Section 20, pcragrap’lsl 2,8,4,and5ja and explaialion ; Sections 21 and30 \
; 1 )
,.~ 1'2 Chapter XXX.—] Fimportance. . toeef ' ‘. “Chapter VI.—(The place of inquiry and trial). Sections 63 t?'70 both inclusive.
"t Poling v fur“ M, :* 8 Bectiory 113, t1¢, uml 417 anbat .t oM L nr.m‘»»‘-“"”'r' b In Section 63 the ** District "' shall be held to mean the Presuiency Town," and not
Tie . N rate. g sierely a lcal division of the town.
lrup\,rt ¥ with Wsiongr of o e new 0 ! 1 proort of . ' Chapter VII.—(Of criminal jurisdiction over ' European British subjects). Sections 71 to %
ls r 1 - s wrey, . e ll ) ‘
Crargz iy o fezard ty wyi. Noan oo men "";" R ECTREARS ‘l' ‘F ‘I_‘uf'c . 83, 84, 85, 87, and 88. (The whole of this Chapler VII. should be omitted.)
13, (' . Thig Practive 5y 1, Lo ‘t_! vo Burje x'"' thouga By . Ciapter VIIL.— Offences of which information must be given to the Police, and duty of
s Cliag ¢ ety \\\'[\' -1y Yl conting o of P the public.) Sectiona 83 1o 91, both inclusive, the words ** Commmtoner of Police™ being
“d p‘lrt e “ [ Cr,_t "tl’(”‘ , ";':'U ”’Iliulﬂ t)dja(nlv “(fl}f Hlt‘\]hlbuvr ’ o i . ‘ubst th‘edfor “Mag;strale" in SecthsSQ’mon . .
e tine) < 1 tha By, W N Seetion 151 ag). P LU PR ¢ '. -y o Chapter IX.-—(Of arrcet without warrant.) _ _
) Setin, ek fndoeg T l 'n Clojtor NANIV. (vr :,'.‘ R R nd A I : o X.—(Powers of tho Police to investigate.) : . : .
LE RN el XX e .:4-'.7-..;.;," CIL et e o _'., " : oo Section 110.--The words ** and in the towns of Calcutta, Madras, and Bombay, any Magistrate } I//
M08 der ], ,’) . XXXy I. . Orp, v BRI r"' o ghink Lo V [ or the Commissioner of Tolice *” being inserted after *‘ Magistrate of the first or sccond class.” i
. *"‘I(_-x’ ‘““‘ ‘Ill‘\-. "l(‘lJJt'l [- U‘l-’” .}.U-/‘.,‘_»‘: el fd ’_‘_'_'.Iv’""_’.-_ R ’..,,.- o . Section11l. . .
Magistrateq audv‘; roWaen g B . St et tloy wr RSO I .T; . i Section 113. : '\\
Len du'mu 1 ‘lllltar)’ Force wer R T T o ST A R ) vohaat yual . ' : ' Section 114, the words **Commissioner of Police *’ bcmg substituted fortbe woru ‘,’\Ma"wtntc
whﬂ&nt “}‘fu AUTTY, W LMP" L readiness in :m‘x«: vion of adistt arh ) . L : Sections 119, 120, and 121. 57 " g
AN VTN F AP daslon' of this ok apiter was a2 .o { ! Scetion 124.—The words *‘ or in the Prcsxdency Towns of Ca.lcutta, Madras, and Brnl-a_y,
whe N capley XT AL - i without the orders of & Magistrate, or a Commxssxoner of Police,’’ being umer'ed in tho first para-
waen de. hm,. wit) ~—Scction 520 15 b . O . f;,l : o graph after the word « Magxstrate." - :
4 special Loty wlen g v Ptonad, ss such a provision s uste ; 4
' JProccdary aay Lo laid lown. 4l
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Cort  1n )y

~ection 126.—(Omit thiy Eetion 124 )

Sections 128 qnd 120, '
felra’t.

azisimd

- f;zctlon 1‘?3.'-'1 Lo werds ** Commianner of Dol TR e wivatel e ©HE ul:

©Rdper XL—{0f ear:piainng 1o g Ma rizrrate). Leops the sroond clause ¢f Suctof x 5
w XIL—0f ) susnge 18.) i I h |

o Xlll.—(‘)f the warrs-t ) ’ ‘

e XIV —-(I‘mllm’.nary.) . ‘
" ;:.-X~(0f IUirs jaty casss trisle by the Court of Sueica or Hizgh Cazrt)
’1..} , .,—\()If t)ln-) trial cCeammorns cases by Magistrates))
errotedirs lalld ey 6 this O ler XV ! iy plicall 4
NIT a8 Clupter XVI ahall Le applicalieto o
ﬁ"'lal‘_/ digpoad of Lythe I'alivm ﬂlania{m.’al . "
Clapter XVIL—{of « ‘ ‘
XviIL:
é:"‘[-lcr XVILL, Seetinn 225 (Sunmary tmiule.)
antc .\ b M .
apter t.\f”-l.—!‘l'.xccuh-:n.) Scetiona 507, 898, Sud, 5110 S18 eed 522
. " -‘;‘l'\ .—~-’:.Q!n:c::l ruics of evilonco in criwinal cases)
" x ) ¥..-(P.\-|aionce how tukin)  Scetivug 831, 210, 542 2315, 547,
" \':A\'l.—(()f eceuring the att.nlance ¢f Witucgncs.)
' ‘x" \'U.—(Qf 8carch warrauts), Exeept Sceticn S85.
" x}f‘_ll[.—_(n.ul). Except Sectivng 558 and 359 ; aad last paragraph ¢0°¢
whati ;;1 §‘X;—(l.hscclltm-'.f.nus Provisicne).  The words ** Coramisstoer oI
! p NZ3 fcr slagiatrate ** §u Sectiona 4135, 410, asd 417.
hapter XXXL-(Lunut'-.cs.)
’ ;‘{XXII.—(Ccu‘.;.::;,'.s of Ciurts)
v SXNXNL—!Clarpe ) Seet]
. { 8v). Excopt Section 451,
»  XXXIV.—(Of(L,
a Y 2 dr: :
‘axn‘mlv‘.m the SITJ.,’! I.Z‘dl, and thus reuder vily Scction 461 and 15e ¢fh
E_‘} AWV, applicable io tia Police Mugistratcs) :
1apter ;‘:(;‘((%\.'.-—(Proaccution in certain cases)
" :'.XX:I-‘(()/ the dispersion of unlowful asserallics).
" ;XXVH.—‘\OI eecurity for Leeping the peuce.)
” e HIL—(0of security for good bebaviour.)
" AXTX.—(Local nuisunces. )

2 Xl"-‘*{lhintnrav .
. "RaLce of w Y .
i lLI!'v ‘St('li”)n Q -’_;. . fres a"d rdmx].cg,) .

13 the Schedule ! AN ¢

.1
cases tried 07

. R . C}.!‘:"“’r
La trisl of warrast ca:ca by the Magisirates.) (0¥ fhie

and S12-
. n
of Seetion 575

1) LL-Q'ﬂ]

ey of Uh

[

of enachmert repealed) add the following i —
- Lxtert ¢f veseal.

Ar AC:A/U.; the extension

‘, e “rl: (I Y l Lt ra .

t{e . Jjag;f;,,"c(cl,m :‘/ I%e whola Act.

Potice,

ras~—Madras Police Act. ' . tod

) 1}

Section 3, 17Aich (s «’ready viriualiy :’:ftd )

Ly dct X. ¢f 1069, being @ . »

ahulish the Police Suyerai )

und. LIS R

Seetion 4.1.1“‘im the words ** and “/,'Lr;,, 6

\ nal Procedure u"s{f’i. appd Jond

] Instrict vr Depuly bu)"e"":" ;

of Police shud apply ¥, .

stoner of Police, 42, &<
cnd of s jion.

Act XXI. of 1861, —

4t VI, of 1867, Mg

uﬂ{;a

_
7

Section 9.— AN ex

ecti cept the proviso
Sections 12 ; !

» 14, 15, 14, 21, ©o, €1, 62, ¢c, €2, 71, acd 72
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Proceedings éf the Madras Gorvernment, Judicial Department,
. 6th AMarch 1874. "

Referred to.the Inspector-Generﬂ of Police fpr his remarks, as the proposals
of tho Police Magistrates materially affect the constitution of the Presidency Town

Police.

QOTACAMUND, 3 (8igned) W. HUDLESTON,
13th October 1873, ' Chief Secretary.

From Lieutenant-Colonel W. S. DREVER, Acting Inspector-Gouer:al of Police,
to the Hon. W, HUDLESTON, Chicf Secretary to Government, Fort St, Georg'e: datad
Ootacamund, 24th October 1873, C. No. 81. o

at ’

No. 3%.°

TWith reference to your endorscment on ths accompanying enclosures, fharginally noted, I
Report by Madras Towa Magintrates on preposed High . :
Court Criminal Frocedure Bill. . ations, !
9. 1 must in the first instanco solicit atiention to G.O. of the 2ad April 1872,
' No. 45, which T have now seen for the first tim
o d i : he d o st taime.
H 2 adras Town Magistrates baving engregted > ‘
O‘hnng: :’.g:n :zctions of the revised Criminal !;ro-:]tglu‘:o From your letter, No. 45, of that date, published
; 31 leeively afiect she Polico, shou o . o, _ ) o
2:&?.1:3“:.3 :"rzs‘i:;;nhc; Towns, these sections have theroin, I gather that the Bengal Government

been incorporated in tie Draft Eill **to amerd Criminal  Lad suzgested the p:‘or-riety of exterding such
Court Prooccilure,” guastions materially affucting the £

existing relatione of Magirtracy and Folice bave conss- portions of the revised Criminal Procedare Codo
as migkt be applicalle fo the ** High Conrts and
Polics Magistrates' Courts in the Presidency Towns,” snd that, on a reference of this question to
the Madras Town Magistrates, those gentlemen not only approved of the idea, but subwmit:ed a

quently arizen,

Schedule showing the scctions they proposad *should be wmade applicable o the Pol.ce and Pulice _

Courts." i

The Govercraant scera to have overlocked this slight but important addition to the schere,
and to have signided their approval of she Magistrates’ recommendations, which were equally
accepted by the ITon. Mr. Hobhouse. .

The Drafs Bill iutreduced by that gentleman was drawn in accordince with the views of the

. . . . 'y "y 3) " » N
Madras Town Magistrates, the Preamble specially meationing tie extension of tha Criminal Proce-

dure Code to the * Police of the Presidency Towns.” - ) :
3. A subsequent rcference of this Draft Bill, X1, of 1872, to the same cificers, has now

rcsulted in proposals by them for the further application of the Cade to the Town Tolice, and  ©

congequcnt Ch&DgCS in _cxigtiné law, which if}gdoptcd would create a revolution in the relative
position of Police and Mngisti'acy in Presidency Towns, as well as otherwise alter existing practice
to an extent I venture to hope may now reccive due consideration. '

4. Ido not think the extreme meoasurcs advocated by the Magistracy are in any way calizd |,

for ; the Magistrates in a Presidency Tewa
t : i Le dis. . . . Y
D:%?:m:&ux“:::f,ﬁ;g.\::: &%’l‘iﬁiﬁ%ﬁf&?.‘--_%@. mugh remain as bitherto exclusively judieal
missivner of Police,” and “ a Saupermtendent,” *‘a Town ™
and ‘& District 'Mugim.mle." Puiice aud Magisterial officers. )
Procodure being perfoctiy disinot, tiey siould be quarters of Governmert and of the Inspecter-
separatoly dealt with. .

have the: honour to submit the following observ-

The Commissioner at the h2ad- |

General of Police could no longer Le held respon- .

giblo for the cfiicicncy of his force, wero numerous popular Magistrates, some of whom are :

Naziives, permitted to deal directly with the Folice. Discipline escld scarcely bo nsintained

under such circumstances, and the gravest comylications would neceszarily follow.

5. The Commissioner occupies a position wheily differing” from that of & Superintendent of
Polics ap-country, and a3 equally marked distinctien cxists Detwecn & ** Town " and a * Disziet "
Magistrate.. This has becu fully recoguised by Government from liue to time in their epecial
Local Town Police Acts, wherein the Commissioner takes the place of the Districh Magistrate, so
fur a3 relatia ts the reports of crime, preliminary inquiries, or other matiersa? of a julicial
character. Ilois ansisted by two Deputy Comumissicners, 85 that {le supervision aLd conzral avn
direct. I conceivs it would be extremely injudicicus iu any way to pentralize his authoniy ; and

until it is showa that the existing system Las failed, there does uot sppear aay Fouson why it should -



.
P

© andmare eompr,

¢
.
¢ -
e

—

———n
—— ———

i e e
e e

Lroecrilings of | Jr
‘! ,“‘g‘ (:/ I}N' -,Im,/'v!.g (rl/,:"'l'.'.'h.’*'n.’, c/“'-’f-"‘.’! 1)"1"'”.’””‘):"
G Mordh 18T o

- —
bl TR —
——————— —
o e

taa’ . .
. L:fe‘l ’o'e r L\ .
. . SCAU W Y i .. . . e
Hagzstntcs'xrcrel 'lx‘lh‘ bora decried requiete y intrsluse eortain changs
' ure.  That of Pulics ar : .

Erectadsantazey of tho revised l‘: l Ul,“"' aud Masiaira y are uow (lzarly enanciate 1, s
evosed Criminal Procolare Coly s that it Lasso draentiecs -3

roar.alg- [P [T T

traten A acluts. Thore can e se viatly be ro reawi why thet

.'l.'_ g . .
by erexptioaal wetin tubhen iy e [rosont cain
|

ld on® "f l]_e

B trenlr thiy 2,
Lo Yy eondied of(’.i
[ e
[ S e WO S
e Criminal Pros Lure Cale whish o sted the pl'“.‘e{vl lrsf

. R e (.,;4,
Act VITL of 1507, of tha Governm 8 OO0
)g_... -

Ry of):

. . al
walsagyticatls tatho Tumn r. ke
ow bhwie u0

g,\l (-_’l\‘v .Li\.;
v Lo subtitl
w bt 'J'.Ul'-
0" '.L‘

6. Curtyiy Becticons ¢f t

‘hr‘". ‘,)' PO“(‘.
tronta.),

Proce’are bas boes and siiu g be

Lens: it«trad of thase sectiony we B
¢na.ve arritzsment, formi : JX ' .
ni o i cenai, rangement, forming ClagtemtIX. and X. of the rev
for ** Ma, strate ** vlic2 procedure ; and if the words * Conuzissicacr of Pidice
g-3trate,” as was dunc in 1837 intal i . S
waderston, aulie the bas! ; Sol, we paiutain existing pract.cd, wlich 18 .
. o Al s Lasizofthe Doy : “ s e
. : cpartea i oy Police U " .5J5'13 Pt it
t:\l*u\i Code of Crituinal pr r e e 1 e |
the Town by Voray Act
immodiate Jog.alye

on 4 {10
A B R B Y “,_s;',d'."\

"“'-‘"'3. ull the rections of the o} Code, whish Lad 1B €
3 ‘.l“‘ of 1367, are now in forea. There is conooiucatly B
2k on tlns '.:1""'-‘!:‘ in co'l:&ﬂxil-fl "_‘h lL;J x‘.:l.

0 nv.c.l {U

ty

-~

. No nds) re

3lb 3o .. . J.l’ ’
: te g2l e acerus from chanyg s inraliesl duto tand P.lice proce fea fot

Izperiai tecin'ar o : . . .yt TLe):

R . -::'..:-.:.slv.. .ctlln_mch WA ts"E caned le no vera] 1”}'-’"1-1! or General logialatisd- ey 1 owrt
adojt sc vesl Guvertwena stnuld be ), S AT e eiam in thLe P”:,'.-ln-f. '
g n» Stch purtions of an Treim sl 8 e 1\ free g Ll..fl,-r!x.-l_’ of action in U 1(‘5""‘C'

L3N p t! . » ".‘- » R . . . . . Tad
¢ they mny duom saiiata, wane Frasdie gtanee] Ly the Malns Magistrates anl @

. 1., 3¢ on®s
el . son qake 28
accent, .\o x._,ﬂ'g_’ ool 1.8a L;;)-:rft’-

Yy fa i
rthe wiseat . ) cnrinud BS
*eat courte, for the Lucal Gorcrnmerts ty con'inud B2 iz 82 be?

9 their &pecy vt
1wl Pulic . et . .
decn maitally, vico Acta sudd, portions of the Jegarsd I'recedure

Appears ty me
Jatreduce int

s iﬂ” TQ'D .

gopent ot

5. Sections whie - b,
er tire versd ")! which work wall ju M. 1ran moy Lawliolly inargticiliom Calentta ard 17 €
8 . . - e LG7 ) el b R o :
which [ rc:" .‘:;o".gh l'h-) Lo erial Leginlature mav Lave no c::~:1inrc-: (Lorcal; 13 27 E&y'lll- :
of 1557 | .‘.fzu‘l.u.ly point out that Sacti,n 154 OYt;-e o'd Cude ;tl.:ch was b Sectiid g ol oy :
¢ Bpecially excluded frog 1 Z -4 Cule, : o atios 157 :
- 46:8 Leutn the t . e .. . 3 oue
if tke Draft Bill be adupted he town, comes futa fall furce iu its peviocd gar2 3
] It wil} ! ) TS 7 A
. wili Le re'}'l;%]" . . sh W -
P ed am : ~ . . 0 b~ 0T e .
. end Act VIIT, of 1357, and to Lrirg it ial~ acC J'J‘ i gLich
I >l by . wilavioe bt that i LRV A .
Town ]'--:::':e:v.? l|" ameod At Vi1l f J34° (Mziras Pt l"""."h b, but that 13 3 PURA £ (’JJ)""’
: " al Ax V : . ; i ]
('h.h’ M-‘R:Y'_P-A‘u’a. Y10 pmeid Lio erm.n P OCtyre el rot bo diecusnd bure. It o0 110 i

bt if wa s.iyeia by nily Jouis

W.La chyn :
IRy toutem piato ] mysg acise,

“Eet B0t ur ATl r: | Pr_‘.\:f" 13 J;i:-;

dairatle roamen L Wl ot i
Toua Courts of tle Prestlercd Jv'.‘ t5

e . . . 211 a
procslare sleald not Lo desit with ia tle said? 1l ad Le whut?
st f;u't'f"'c t

et TR

1 CONSLIva it ; .
Qva it 13 ¢agent; .

. Nt

ticia - I Tulice

sany altomgp -
extiut, T It 2 do vo will iy saiate chaizes wfubhizh it s dojesn
. T Tresent propaal . © s ¢ ' - tle nat
wie of thoss jnyol .‘ “2als of the Tywa Magistrates, hanover, tore 0 jnlicate 3~
! ILVY -.-cd. 1 tLo two sul ety sre treated 35 e
v . o Llie,

10. Ik-fcrriu"t .h- e ‘0

. s totharSckeduls A, as anenccdin i eue '
Iisrict
. . to deba
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12. Ty the extension of Sections 21 and 39, the Town Magistrales would alsolutely super-

gede the Coxwisaioner of Police and tho Coroner, and oltain ozher powers of appeal, &c., fully

d.tailel thersia, any excreise of which by the Mugistrates musé juvolve a ¢omplete bouleverse-
reont of the presenb siste of sfiirs. ’

13. 1 fully concur with the Magistrazes in disupproving of Chapter VII. of the Criuinal

’ ' Procedure Code beiny extenled to the town, It

woutd Fa 2 reivograde step to raake any distine-

tion butween Europears and Natives in summsary

Dhseppreves of tie propaed exinsion to Presilcacy
" Tusos af Canpter $ L ool the Urircinal Tioceduse vous
(Qf jurisdictivu over Erizise sulyncix),

trials in whivh the Tresidency Magistrates have exercised greaivr pewsrs for yesrs than are now

given to Mofussil Magistrates by this chapter, _
' 14, Chanter VIIL (Offences in whickh

. C s VITT. (Ofonces in which informaiinp should be | ] . h
Chron ¢ snfvrmation should be given to the Police, &c.)

g:von to Polize) affeots Polioe unly, aud skould {;nd vo

pa0 in the Draft Bull. in n9 way sfects Magisterial procednrs, and

should be omitted in this il
15. Chapter IX.—drrest withoul Warrant ; Chapter X.— Powers of Police lo tnvestigate.
" ——Bsth these chapters (Section 104 only except-
Chantors 1%, and X,—(Of arrest withuab warmat, aud o 4) refor exclusively to Dolice, not Magisterial
p:r.ﬂ'on of I'uiice to inveatigate.l Tusee 8i60 refor to 4 e . .
Jurely polizo metters, aul skould Le omiited from  procedure ; the words Comaissioner of Police
tbis Bill. being substituted for ¢* Magistrate,” the chap-
a Local Town Police Acie, not in an Imperial

N

ters should be ineorporated €3 far a8 required ir__to th

Biil reguistisg magisterial proceedings. N
16. Under Chopter X, it wiil be observed that in certain gections it is proposed to add Lle
15 ** Mogisirato or Comprissioeer of Doliee,” wile in others the latisr cnly is substitated
qards ¢ Mogisiral : . .
Such alterpative procedars muat be fata! o she working of avy Town Police
Tores, aed creato confagion oy 4L minds of pudlic amd police.. _

gres, aed ere o ' o - |
17. Ciepicr ¥, --0f Conplainis lo @ 2Maqistrate, Section 146, ' Iower o order Police
‘ ' 1 inguive fnto (summens) cases.—~After ful’

b
WY xr.’m d‘*ﬁd;'“;*?ciﬁ‘sn':-’: eousideration Iam of opinion that this saction
oresst ol 179 s : .
'f ctber gemoraiizing - ghould nct be extended fo the Presidesey Towns.
. 13 onen to wread aduas, and world cralle the
t i3 ore [l »
¢o for veport, to an eatund wiich must tuevitally
, . . rtant daties. The correet course for o Magistrata
nterfere with tha perfurmance o i . s g
ng complained azainst in a pefty race, or to

residene Wh 13 citier to sumon the ¢ Pia
b 2 Prosilency Te £ ihoge cases oo of 3 t12 aq! chocackor, aad for the 1ost pavd
4 v - el

dacling to issug puch prosess ; ouhiy o . ks the 1eost
such as are deult witg by Leals of willaged in tho mofassil. .If tbt‘:' I‘;z.:‘, ;re.\t.g 13‘01.1- p; :h:lina?{
inquirice iuly enehy cazes ot the uiseretion oi th? I-Iag:-sr.r.a'.c;‘. b.:tv ﬂ-:l:-.et‘ n.\u:t dm, L.-: gf‘;,
inereased ; not crﬂy/wo--.!d allitional expeniiture Lo thus c}.tux.c(j at cotTup .101.“011 partizsu-.
£ such a maasare.’, There cab Lo B9 Ob.]e(.h«)x‘l to confer-
rave or erzuizable ofences to the [.’oliec for inquicy, and
ction to this efuet might be aldel to the Eill.  Lut, 28 & mal ter:
ween Cotmissioner and Magistrasy in a Presi--
depey Tows, w Magisirato's wish ot suggestion is &b unce atieadad 0.

Chapter XIIL—0f the Warrant—Doth thass

18, Clapier XII.—Of the Summons ; Lot
. / i , chapters apply to Magistracy =nd Police, and

Clapievs X1f. sod XITL [Of the sammone and warrant) ‘there can be 0o inconvenicnce by their partial

miet be inc.aded in this Biil and .0 30 Police Code vhen . ) AP \
smondud, * extonsicn to the Town Magiatrates in the presens

wlen amenled. _
19. Chapters X1V. te XX VI. relate to

; isberial rocedare . . 3
Ch:fdc::lf i:— :;E.xmv.);'ktu‘m to Magisternt P ' Magisteates' procedure, au call for no remark

for F Magistrate.”

Chepter X1, Svotion 145,
corending this sacrion o towwan,
o3 nendituro invulved, i7respeoave f e

oil :cls.
Magiat { tty complaints to the Pul
Magiatracy to refur petiy ewiny :

£ cheir moro 10
T35

i
i

ship mast equally foliow in the wake 0
ring oa Miistrates powers to rofer g

if thoughs requizito a special &

of fict, where therg is barrasoions action bet

’

Dill, as woil a3 to the Poliice, in the Local Police Act,

{from Ié.

wow
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2L Chapter XXvin
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$ 1

Chapine X 1Y, £

o g actinug €13, 418, 417
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& vle W o 1efr by 1olice procedaro oiy, 8%
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schedule the first proposals by the Town Magistrates are in romau, their further suggestions
jn italics :— -
(&) (B.) .

s ghowing Low the Bill would stand Rswazks Y IsepzcTor-Giwgran or Mapzas

A Subcdnl-
with the slterations propossd by the Police P
Magistrates of Madron. :

" Noie.—The preposed alterations are entered

>
———

in talics. . \
A il to regnlate the procedure of the

ik Coortr in tha erarniss of their Orhginnl

Criminal Jurisdiction, and for other purpoacs.

——

PREAMBLE.
CrAPTER L ‘
" Secticn 1—Short title, . '
e 2.~NRereal of enactmenta.
Except paragz-apk 4. Clerical error fer “‘paragraph 217
tion 3~Interpretation cl:ﬁxsg&. . - :
* »

Sce
) -

N extersion of Magistrata's rower required

a Police Ma-
if Police zud Magistevial prossdire e sopa-

o Maristrate,” includes aled
ate in the Yresidency Towrs, who shall

giair
sers of @ Ingtrict Hngistrale,

exerciee tiie pou rately deals wisa,

Cprrrzi VIL

iion 40.~TkLe followiay parvts of the

Sect

’ H et 3 e
Coda of Ciiminal Procedute sbalt apply te s
Courts of she Police Magistrawt agd to the Police
of the towna of Calemits, Madras, spi Sembay,

Omit the worls *Facd to the Tolice ¢f L
toway of Caleaity, Maliea, snd Fomler' '

{1hat i3 to suy)—
Ouuit,

Secltiva 2, evcepi perzgraph 4.

3

Jection 4

Section 3 (Dending Caws), asd

{De finitiors ) ' ) )

&  mensane

pes

Cuasegs 1Y, . A T
. : 7

. . DN e &g
Suction 20, paragrahs 1

and Lzplanalions.
Sections 21 aad 50.

N 2oa ey Gha o . Y
) W

Casryer VI '
(The Plucc of Inguivi and Trial) '
Sectiors 63 vo 7U, both inciusive. - : o
In Section €3 the ** District’ ghall be : :
held to mean the ** Presidency Toon,” and not -
merely a local division of the town. , :



A I R T

Drocecd 4'11..73 of t /«";

-

Caarrxr V]I,
(0 ;Crir:xinu! Jurisdiction over European
nr;[;.; L 8!.'}.'_'.01‘(‘[.!.)
?.;?"uiom 7l to 75, 83, 81, K5, K7, und &3,
e twioly of 137y Chapter v . Sou!
be bm;‘&d’) bie y . sould

——

Y Cuserrz VI,
.(‘ ene e o W . >
{ j‘r:) :; q;u,'{.'.ch SUCrMAtion must be given *
¢ Lwicey ard duty of tle peliity
Scctions 89 ¢, 91, '

buth ¢ P
words rlclun.c, (he

‘ ** Commissioner of Police”
situted  for “*Magistate '
axd 80, .

beiny sub .
m Sciizns g9

—g

Cuarten IX.
(Of Arrest withoud IWurrant)

Cnarier X, \
(Powers of (e Police to Investigate.)
Scetion 110, The words
towns of Caleutta, Madra
Magistrute of the ,
Yeing inmerted 3fter
Cr socand ¢lpug >
Seztion 111,
Section 115, |
of Pj;;t:on 114, The words ' Co
gistrate."
f‘cliona 113, 120, and 121.
Seetion 124, i wordy ¢ gp § i
ey towns of Calc'{llt‘:}ar’—h;ﬁruorn:l HII;‘P?“-
;n'tlemt the crdcrs of 5 Mugistr;tc or aﬂ:};‘:'
ﬁ::xoner of Police,™ beicg inserted in the
baragraph aficr the word “* Ma~istrate.
(Section 125,y N
Omit (ks Secting 126,
Sectinng 194 and 129,
S.cction 132. The words ¢ C
of Police™ being substituted fop o

and in the
: .&ud Bombay, cany
Corewissioner of Pollce, |
**Mapistrate of ths frat

Cbe ¢ LRISsioner
tiug aubstitated for the word * Ma-

OGWissioner
Bhgistrat,,"J

Ca.srn:u_x L.
(Complas.s 16 o
Except the acc'\ul cla

Mugistrate )

use of Scction 144,

—

J['I([l'ilf G't)l'c’l‘ul/uwf, Judieiad l)c'l"r-ll'hm‘n/,

Gl Maured 187 4. .

Ot tte whoie Chantir.

“Oumit, .
Ounit the whole CLapter.
LOait the whole CLapter X. :
i.
Ouw.it Seetiun 145, ‘;' ) ) //

Crarrer X|I
(Of the Summons.)

e T

~

Proceedings of the Madras Govern..ment, Judicial Departinent,
6th March 1874.

Cuarrten XIII, Omit Sec-tionu 176 to 184 inc]\mi‘ve.

(Cf the Warrant.)
CusrtEs XIV,
. (Preliminary.)

CoapTie XV,

(of Inguiry into Cases triable by the Courtof
- Session or Hegh Court.)
Crarrze XVL
(Of the Trial of Summons Cases by Magis-
tiales.)
The Procedure loid down in this Chapter
. XYL shall be applicalle o all cases tried and
finally disposed of by the Pulice Magistrates.
Crarrer XViL
(Of the Trial of Warrant Cases bythe Magis. =
: : trate.) . .
" Omit this Chapter XVIL.
Cmeree XVIIL
Section 225 (Summary Trials.) :

-
r—

Cuarree XXIIL
(Ezecution.)
Sections 307, 308, 309, 311 to 318, and 322.
Caarrze XXIV.

(Special Bules of Evidence in Criminal
Cases.) '

- Cumsprzr XXV. .
(Evidence how taken.) _
Sections 331, 340, 342 to 345, 347 and
349. «

Cuarree XXVI
(Of securing the Attendance of .Witnesses.)

Cuarriz XXVIL
(Of Scarch Warranls.)

Except Section 385.

Omit Sectious 379_to 387 inclusive.
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Caur~re XXvIr

(I1ai1) '
Exeeps Sectiens 353
3Tk of Seot g o3,

Azd 8D, and lgy [ars-

i
Ciariza XXX. . :
(Jliaccllam_‘ouc Droy

The woriy " Commissioner of
being eulistituted for

13, 416, ang 417.

.« o > . L ‘;7'
wu)ﬁ,j_) Omt Sectens §15, 415, wd
*oiice '

“dlogietiate i Soctiong

———

Nt ———

Caarteg }:IXXI.

(Lunativey °

e

Cuarrpy XXX : . . l
(_Om.b'n;‘j“ ::/‘ Cer J‘h.) . . .

X L]
e —— - *

" Cusrrze Xx3yiL. B

{-”lmgc.)
Eveent Saction 4351,

Casrria XYXIV. :
(Of tie Jaldymert, de) |
(Except) Seetion 461, :
_ {Omst the word Yexzept' gy I Ny the
Diras L ang s ren l, » Cily Scctivn 441
and nore other f U is Chapler XXX1v, arLli.
cable to the Lolice Jlagz’sl.‘u.'ca.)

——

Cuarree XXXv, :

(Proscesion iz cerlais: Casea.)

-———

Ciapren XXXVrL
(Y s dispernion f Ur

lanfd Assmmdy iea)

Coarreg XXXvVIIL
(Of Security Jor keeping the 1 ’che.)

s

(or Szrcuri(yﬁ:r Gord Behavioyr,

s

Caseren XYYIX.

}
j
|
Cuartity XXXVIIIL : ‘
}
{

B | i
(Lixal Nudsanze)

. )
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Cosrrrr XLI. .
(J.;;:in(c:mme of Wives and Families.) :

———

Cusrvies XLIIL
Secfion 539,

Inthe Schedule I'. (of L'nactnaits vepealed) )
add the fuRow’M.’/ J— Extea of repeal,
f't.
¢ XXL. of 1864, An A'_,
Aifor the extereion f.-/’t.:c The whale det.
Jurisdiction of ike Ju- | .
isl1tes of Polier, J . X
. g”'.llsllllarjf(ifSé; l ‘Maa’ru.a (s .ulra.s'l’uh ce-dzt).
A:;t\. fon 3 whish is a'recdy .mrtuv_zlly‘ re-
S'!:;’Z:::,lnby, Aet X nflé}G("J, bu.,ng.an Act to
]:’;ul.'sk the Superannug.’s‘gn 1'-1/..?-;.0 —_
S “"'o 4 4 Srom the worde ‘“and i, '»?".-g ol
“]t’;-o'ced’ure which apply fo a D/”u“l o
D:p uty Superintendent of l:’;lwe shull «pp Yy
¢ {'omvnissi(-ﬂer of Polue,” dc., (f.c.,uw.).
t;, end: ¢f Eection 9, all excent the ;;:_’m.éf‘o :
Selc.'iloru 13, 14, 13, 16, 21, 60, 81, 62, o,) :
6u, 71, and 72.
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- N g . o o ':‘ 3 T 4 i
Crtmins et }mc‘-(flutfo ther purr'-ocev 7 and requesting to ke fuvoured with
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Goverimiant of India, I am directe : Tho other Toeer aoroed
L i J Me. Justica Kernun, e other Judg
by Mr. Justice Hollaway aud Me. | e :
Prepose to offer any remarks oa the Bii .

Iureo

- ) ”
Revarcs by Mr. Jusiice lIo.:oway, |
Leotion Gewrs g erd, alter or add eo.” If ““alito™ ;s considerad pot 3 foecies of alter
&0 G anes Auierd, . )
¢ b ! Pon » R a1 N ]
eudtract from £ould be added. ‘ ' -
ip:l 3 P 11 ¢ T AP ¢
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tunifestly nd

in wLich thore was
{ i . e dei ull these things :ven
sHi1Gictn, “The puwer of the Judge to direct the deing of wl] 3 ag

A L enE - o im.  He ought po!, Lowever, ta be
WhErd thero 19« Cleck ¢l the Crown ougas to be reservel to im. L E '

told ¢ &t b 2ball do vl

Sacllion 6.

. , - 1‘ Carqt . Y s ako the
" Fa accctdance with mach ootice.”” © Will & diversity ag to the tlws w
e N d
sitting not o accordauce ¢ y :
. . o N - e ake theveniry ns
Eeoilon T ha charyge is treatod asa unity. There stould Le power to m 5 .
to any rorlions of it, _ :
xetlon 13,11 Fositivn of “ghall™ in tY
whetlior e,

: - . e v 4
3 clauzs makes it optional with the Jadge
arges of oTences puaisballe wath d

sk shall be tried by epccial jury, It showld Lo,
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Provcedings of f‘_71 e Madves Government, Judicial ’):j),r;,,,sz \
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dure was desiralle, to do away with all rcfcrences to English procedure, to define in'a clear anl
intelligible manner the powers of the Courts in every instance, and to provide expreesly that they
ghould Lave no other powers than thoso conferred under the Act.
Mandamug, &e., still in voguae, were to be replaced by new provisions, enabling the Courds to exer-
cise whatever powers wera considered desirnble, in the sare way a3 Sections 81 aud 82 did away
with ihe writsof ** Habeas corpus,”™ *“ wauiprise,” &e., elscwhere than in the Tresidency Towns. A
practical z]luqtmhvn kad, it will be remcwbered, been  afforded, in the Waliabeo trial at Calcutty,
of the inconvenience to which the existence of ill-defined powers in the I gh Courts might give
tiss. On the other Land the doubts entertained by the Judges as to their compztencs to call for
evidenes with refarence te the wsanssin of Lord Mayo, befure confirning the Svmenss, nppeared to
show tLut the powers of 1ko Jigh Conrts wore, in sowme respects, umlquate or inadequataly
exproszed. It was with n view to decling with tue subject in a thorongh, comnrehensive, and
gimple menner that the Commiztee determined, with the concurrence of the Chief Juativee, not to
include the Lizk Courts slung with the other criminal tribuuals in tle Code, but to have & & separste
enactment. The present Bill appears to bo little mors than & recnactment of existiug provisiors,
and will do Iittle towsrds simplifying the law s tv the Jurnilcnon und powers of the Courls,

* . *® : . . * »
4. As to tha detailsof the Bill ths fulluwicg o‘)i‘nu,mns su'*rr(,ss ﬂl(‘me»‘xves—

Section 12.—There i3, T think, ue reason for sticking to the old number of twslve § Jurymu_ :
Iis propricty in Erngland Las Leen gassticnel, and in Iandia there are strong reasons fur dimifi-
isking it. The rrovisions of Section 236 of tho Cole alluw of an uneven number r, 1:0% loz3 than
throo nor move than nine, to ba manctioned by the Local Government in any particular (1_,,;3 of
offerces. If this were intruduced ia the Tigh Courts, it woud be kighly popular with j jarors, who
now feel heavily the snnorance of b ing Lro.lmt AWay i’rum tieir dutics in uanese essurily Iurg
nulu-ll 13. .

B 1 1 %L\ (ST
twelve jurors and uranimisy in the Dresidency Tuwns
concurrence of tke Judge, when the High Courts &it in tho Mofussil ;
three to nine unicr the Cedo s this multiplicity seeme unancessary sud undesiralle.

Sectenng 12 80 20.~Vrith a view to axmphc1ty I should prefor to enact Chapter XXIX. of tbe
Code with the necessary changos rather thum to have Sections 13 to 20 of the Dill. ,The special

jury seems to 1o a scmewhas invidicus arrangoment ; it throws discredit on tke common jurors,
ferior class of men,  Moreover it works

n 12 of the Bl bc\:nm-:.-:-t law wa s}x-ﬂ! Lace in India thrae sorts of of jurics—
; twelve nnd a majorisy of nine with the
and thivdly, juries from

" and results in the majority of cases boing tried by an in
_very inconveniently. At prescnt even though there be no murder case at the sessions, and no case

pat down for a special jury, thirty-six special jurors are navertheless ohliged to aitend the Ceurt

simply to go through the farce of being dismissed. The abolition rf the epecisl jury, would, I

buu.'-'\,, be generally regarded as an 1mprovement |
© Section 23.~This seetion extends the Code, where it is net othernise prondcd to the corsti-

tuiion of juries fur trials before the igL Court, to trials, to senternces, aud to the carrying into
exccution of such sentencce. It may possibly be doulted whether these werds cover such procced-
ingy a8 those roferred to in Sevtions 471 sud 472 ; contempts of Court, Chapter XXXIL ; the tender
of pardan ander Sections 348 and 349 when the Court i8 not acting asa Court of Revision ; securing

the attendance of witnesses, Chapter XXV1.; Dail, Chapter RXVUL; securing documentary

e'.'i'lcnc-'-, Section 363, or such provisiona as thosc conaiued in Scctions 63 to U8 a5 to the place of
teial. - There wili be, of courss, great hesitation In exercizsing ony power not  clearly conferred by .

. the Act, and it mxght be wdl -80 to vxord the sectivn as to excludu the pos Slb‘ht) of doubt on th°
walter. _ .
! . . . . ’ . -
* Section 40.—The provicions of Se& tions 81 and 62, and 86 und 87 should be made applicable t
t‘lo Presidency Towns. There is no sorb of necessity, £o far a3 I am aware, for the continucd cxisicence

" of the old Lnnhbh writs, and t.w fact of their continuance mercly produces mdn,t.mclz.ess and

L T o) oL AR TN 3 g SR L b oA

The English writs, Certior. ari,
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n his lc.ttcr, earzcstly depreeates the making of ay ]-E Dreveriu the views expr” 1
that which was originally intendod by the lt;’ll ; 3 Aterafion in the law, other £1%'
. e e s eri i) ] . L
as fur as possible, the jndicial brocedure of Pylice laﬁéh.l“t“”-‘- viz, to *‘5“”“‘1”“;
. } cy g et R A iy C ol reslJeore ’
Totas with that pxcacnbcd. for the Magistracy in thy n,; . rates in t.!.e Iresid we
tho procedure of the Delice in theso towns ; and iy, t.mu uasil, leaving untonc ct
. : . s "iU‘V ﬂ '] . €0 .
_ y the Govercw
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agistrate of ¥

d oherwise H

, B Proceedings of the Maldras Gorvernment, Judicial Departinent,

it S - Gth March 1874. ) : '

Y o ‘ ' S .
‘ of India will bo requestcd to alter the Bill by omitting from the Preamble and
{

Section 40 the words referring to the DPolice of the Presidency Towns, and by
expunging from the list of chapters and sections of the Cods appendfad to that
o fullowing chapters and scctions Laying reference to the Police:— '

(1.)  Chepter 1X.—{ Of airesi withoul warrazt.) -
(2.) Chapter X.—(Poucrs of the Police to investigale.)
3.) Section 146 (Chapter XL.).
(4.) -Scctions 176 to 134 inclusive (Chapter XIIL). -
_ . (5.) Scetions 379 to 387 inclusive (Chapter XXVIL)..
a e _ (6.) Secctions 415, 416, and 417 (Chaptgr XXX.). ,
| 3. With regard to that portion of Section 40 of the Bill which relates to the
proceduré of the Magistracy, the Madras Police Magistrates have sulanitted the

scction th

following proposals:—

- ’ 1s..—That, aa refercnces are made in the parts of the Code proposed to be
C - - applied to the Presidency Towns to Magistrate,”}“Magistmte of the Disirict,

: ‘ | - . 4
i ‘ “ Magistrate of a Digsion of a District,” ¢ Magistrate of the first class,” &e., the

e Magistrates should be decfined so as to admit of thoso parts
being acted upon ; and that, in erder to meot this object, the Polico Magistrates
o -s!mucl,d be vested with the powers given by the Code o & District or first-class.

. . sistrates’ report.)
Mag te—(seo paragraph 3 of Police Magistrates’ repor! .
A L Section 63 of the Code to the TPresidency Towns

2 TH 1 splvine

- 2ad.—That in applying & ‘ :
o ) a8 p 6 Jictpint a .

(! te ¢hat Section should be read ss if, for the word ¢ district* used therein, .the words

powers of the Polic

h _
N ¢ Presidency Town ” were substituted (paragraph 1) ; L .
L - 87d.—That Chapter VIL cf the Code, relating to criminal jurisdiction over
[ . e . . . B-ll( arayraph 5), .
o o) n Dritish sub’ects, e omitted from the Bill (para; }

¥ . L urope:tk — That th:a pr(’)ceduie laid down in Chapter XVI. (Trial of summons

cases) should be made applicable to all cases heard aod Qeterming d—by Pollice
oistra’ whe O and 10); - o -

. . aomtre’)alt/’ze%—g?;::g Z{;ﬁz Matristrat:a of Police should be invested with the powers of

| suInmary ;rial, which, under Section 225 of the Code, may be conferred on a bench

'of Maguf:ate.?r(lz;atrag;r:]:;:rl)\:_;QVI of tho Code relating to the dispersion of
.= 110 ¢ L “ ) .

unlawful assemblics, and Section 639 relating to procedurfe :g mx(s}c«(zlllm):::t‘l;sginf;n;‘l

" cases and proceedings, should be added to the parts ol the fLode prop 0 be
extended to the Presidency Tawus. ‘ S \ .
S 4. The Governor in Council approves the whole of thess propqsals, excepting
. " the first, and resolves to recommond them to the Government of India fo-r a%)puox.xi_

5. With regard to the fivst of the above proposals, the G?vcrno: in | ‘ounci
concurs with C:;lonel Drever in the romark tha!; no (_axtcusxo.n o'f the po:’e:;
of the Police Magistrates would be required, if Pohce- ?nd Ma‘gl.sterml };rl(l)ct(la nltx °
were separately dealt with, His Excellency in Council is of opun:?n tha: o (‘j e

necessary for the practical working of the several chaptersand sections o

which it is proposed,to apply to tho Presidency Towns, is the addit‘;on ox‘t .z x_;:;altzi:
to Section 40 of the Bill to the effect that in th?se chapters-nn [ se; x} pue
’ expreésioxis “ Magistrate,”” ** Magistrate of the District,” * Magistrate of the

-~
[}
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