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Juprciat DEPsRTMENT.

_ No. 1416.
Tee Hox. D. F. CARMICHAEL, .
‘ Acting Chief Sccretary to {ir Government of Fort fS'" Georgas ‘ .

Frou

To - o . ' : o .
 Pqg SECRETARY 7o 7tz GOVERNMENT or INDIA,
S LecistaTive DerarTaeyt.

Iam directed by._ the Governor in Council to reply<to Four No. 255 of 18th
. April last on the Presidency Police Magistrate’s Bill. . . - o
3, The High Court received & copy of your letter and.its annexures.” The

Str,

g

Honorable the'J udges Lave stated that they have no remarks tQ offer.

3, Referring to paragraph 2 of your Igtter, th.e Goygrnox.iz} Councii obscrves
that, uader Sections 13 and 14 of the Mat!rh?s Poh.ce Aci:, ‘T’DI'C_h.th.e Bill does not
propose to repeal, the extent of the Pohse Magistrate’s jurisdiction at Madras
considerably exceeds that of the correspon'dling Courts at Calcutta and Bombay,

4. 'This jurisdiction, however, falls greatly below that of a Magistrate of

first-class powers in the Mofuési], the Polica Magistrate being competeat to exercise .

. thone powsrs anly with the sazemnt of the accused, who '?nust. ot}mrwise be committed
_to the mext Session of the High Court. The Polico Magistrates are carefy])

sclected for the post, and the only objection to vesting t‘h.em with_the full powers

of a Mazgistrate under the Code of Criminal Proceddure it the abserice ot the Pregi.
dency town of an app'elhte authority like the Session J ulge in the M?fuségl : _an‘d:'
sccondly, the alsruce from the High Court of thgt Ikvzswnal authority " whick i¢
bolds over every othor tribunal in thp country. = - . ‘ |

5. Tt could easily ba arranged that the Juaior Puaisne Judge, or each Puisng

Judge in his tarn, should :x;ade_i"ta!_:a 'thct .amzollute dut.ics. rr:fer'rf:d to 3 and the
inclasion in the Bill of Chapter XXII. of -the Code of Criminal Proceduare (which,
.indecd, has already Leen surgesteds y-

“this’ Government irrespectivciy of the

» Fide letter, dated 2nd July 1874, No. 1187.

quééﬁon of any higher powers for the Magistrates) would secure the second oLjcct. .
Any additional duties thrown on the Uigh Court by these measures would 1y
combénsutad by the relief aflorded to the learncd -.Tudges at the Sessions;, where
they“would honceforth have to deul with crimes of the giavest despriﬁ}ion ounly.

6. Should His Excellency the/Govorior-General in Council think proper (o

extend the jurisdiction of the Police. Magistrates with the checks above suo.
o

gested, it will then be desirable to inclade Saction ‘272', Code of Criminal Procedurc,
- in the. Bill, which provides for an appoél to the I_Ilgh Court fromn an acqaittal,

when directed by the Govcrm_nent. .- . I

7. Tt will, lastly, greatly tend to the efliciency of fhe =B_enc}_x if each of theso

functionaries was emmpowercd to try suminarily all ¢r any of the petty offences
© - . coming within the enactments gpeeified
: in Section 225, Code of Crinsinal Proce.
- dure. 'This has already been proposed by this Government.. .. - .

8

Gth March 1874, No. 305.
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. §. Tiat portion of Chapter XXV, (Evidcngc how taken), which TCqQUICs a !
Magistrate to make a memorandum of the substance of the cvidence in all cases,
eXcept summary trials, should by all mcans be included in the Bill. Tt is u
cuarantee of the Magistrate’s attention to the case Lefore Lim wLich cannot Le

dispenscd with.

I have the Lonor to be, .
Sir, . :
Your most obedient servant, :
)
;
' ) ‘I
/ . i
. _ . )
QOTACAMUKRD, o o j
15t August 1874, . Acting Cleef Secrelury. ;'
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rogulate the Pro edure of tha Iigh Cours
Criminal Jurisdiction, and for other purpoies was referred, -
at Tl as relates to the Crimdnal Procedure of thl;
ed that the cotrve of dizeussion hiad lod

co - R .
e Sclect Commiitee to which the Bill to
i the exereise of their Original .
2. . have sjready reported on s0 raueh of th
' e R Hiseh:. Courts. In that report the Committee explain
A S them t think 3t \'n'nulcsimble to deal in the ane Liedsers with two subjects so nnconnectad -
.. . N . SRS _ J - : : Y 1. q .
: : a# the Crininal Procalbre of. thie Jour {lich Courts amt tue Chint Court of the Panjab, aad
{ha I‘)_-n_'rcdm‘a of thr_-.'l’rcsidcn.(-y-‘l‘olicc }-[f«;:istr_nt(:‘s, and that the Bill Liad therefore been
S divided iuto two, The present Bill represents so pach of 1he ériginal Bil as related to the o
T Puliee and to the' pr-)ccdufe of ihe Police J\I'agk:md,cs‘in the Presileney towns, o
i - - -
. . «

E. e -2, 'Tue uri«;inal' Bitl a3 sntroduee] applied to {he Dolice of the Presidency towns several

el Ma e e e e e e
.
o

N . 8.

T chapters and sectionz of the Cede of Criminal Procedare und, in particular, it proposed that, Lolive

i Slagistvates should axercide the miscclladeous powers conderred on a Magisirate. of the District -

£ S S s veetion ob of tha, Code. - The AMadras Government, however, has recently represented that .
é R thise provisions wenld materia'ly offect the constitution of the Police, aud othenwise involve S
\r : e .xelatiom at prese t exichng Letween the Polies and the - : oot
1

g
o
.
2
e
L3

r-_v
LTV b el it A

U
e
.,

eintent wnd undesirable changesin t)

gy risLeacy- £ this opinion the present Bill eruze frcn 1he list of chapters and

e mseof 1% Cods appendad to clanse-40 of tbe Bill ns intredueed those that have referenca

f1, e Polior, namely, chapters TX and X uind sectivns 149, 170—181, 2790357, #13, 410, 417. : -
o assimilate the judisial prowxinze of the Tolice Magistrates

@ : - [
the Moafussil, '

In consequence &

.
~
N
[ S .
e

»

4in eectona of the I_‘o‘.it:é Acls, 1OW in forec in the . RV
Presidency towns, which sections will be supersedud by the extension of sections 141, 142, 148, ~ N
149,157, 308 and chiapters XXVIII und XLI of the Code of Crimina} Precedure. - - _ B
4. ‘Tuc BRill othits, as ennecessary, the following parls of the Code: geclions 175 and . ' )
291, the pencHimate clause of section B80S, the last proviso in goctiow 328, the last sentence -
of vlane 2 of wection 002, section 3 rarth of gection 398, sectivns 419 o R
T . o . - . K

90, the pepultimate Parag
and 420, and the last two clawses gf section 489. o

) ‘5. Chapter VII of the Code {as to Luropesn Bratish suhje

v trodusing an unmecessary and invidiots d'\sth\.amn‘bcm\'L‘en Buropean 4
8. Section 11$ of the Cide has been modified 0
Magistrats other than the Magi-trate by whom the summ

i 7. Chapter XTLof {he Cude, sections . 192, 151‘:, bas been

Poiwe Courts from tha uselesy expense and lubour of l»ropurmg in all ca

910 171 of the Coxde wiil not apply 89 far us they relate to the izsue

t being police officers.. : o : .

"‘ In n}nxbh’ing‘ chapter XV, the last sen
- weennd clanes of mection 9432 Yauve beea omitted.

CXXVI (of (e dispersion ef #n Tnorful
xtendad Ly the Bill tv amen
ot ol the Cade, which it is pruprrsé
* Magistrate of & District,’ 8¢

t
'

7T The present 1ill merely projeses t
10 that prescribed for Magistrates in

2. The-Bill propeses o ropesd cort

RS )

s
.-
.

) has been omitted as in-
nd Native Magistrates.
as to enable 2 casd to be heard by a
cns was issned. o SN

Leen modified so ‘s to relieve the | - ' .
ze8 Copres Of SUM NN LS, ] . . R
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19

4, Sections 10
of warrants to prsons 10 . _
tence of the first, clamse of section 198 aud the o B
aseomblies) 13 omitted, as that chapter
A the Code of Criminal rocedue. . _
o the Presidency towus, the.
Jo u Magistrute of Police. '

106,  Chapter
2 €3 ],x"efs'v’y g
1 1o anply 1
“will inciu
LT 11, - 'Ihe Hig m has represented to the Government of Tudia in the
v a8 ative Devartuert <t the limirs which now restyict tha Jurm'lu:h.«m‘nf the Police Magis.
fra matiet ol 'L;y}ng_(.ﬁen(ce,:._: {!_;;Ixjﬂ-." Uy mnch ujpe {he ’.u"ui'.(ml dzznem_r_.{ \.-glue;
Al tie couseprence 15 that 4 very lapge portont of the time of jrarors-and Tiigk Court Julges
ot the (riminni Sessions i taken up o dispesng uf trivial coses whick might huve inexpen
vively, and geost gazinfactorily, beeu dealt with fnally by the Magistrate hinsell at, pevhaps
¥ M . L . . . . + ! *
tlie firct LeaTind. The Conre 1hinks that this mischief onght 1o b removed by the 1,\.01,%“{ :
Aut, and eugreesis that » 2ood neade of dainz v would tm by definiuz the jursdiction of the
Tolie Mugnirstes atter the meihod adopted for Magistrates 10 the Crimigal Procedure Code,
e G. v ernment of Indin feel the fored of this vepresent
. R . . . . .
ppgestion 52 made for the ravoval of the evil compluined of. But Lefure doing so
) ey U

. s tu d
s 11, 1o she s
¢ ’.\lag'ih’.rat_c,"_
h Court at Fort Willia
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Extend certain parls of the Cole of C’r:'mi;z;‘fl Pro-
cedure to the Courts of the Pulice Wigustrales
in the Presidency Towns.

Tie b3 g it pany, : A. HOBHOUSE.

1

' . ' For the purpose of extending certain parts of
. . : the Code of Criminul Proce- -
T , Preawble. dure to the Courts of the
] e : _ Magistrates of Police in_the Towns of Caleutta,
) . Madras and Bombay; It is hercby enacted as
follows :— .

1, .This Act may be called “The DPresidency
. S Police - Magistrates  Ae¢t,

* : . ) Short title. 1S74
! o 1t extends to all places within the local limits of
) . the ordinary originsl eriminal
’ S Local extrut. jurisdiction of the lligh
) . N Courts of Judicuture ab Fort Williain, Madras and

A _ Bombay; :

. __...':b“
- n v,

-

e e et a . RNV Tk 2 N
it P TIPY PO T S

Anpd it shall come into

Commenceiaeut, force at once.
ents specified in the second sche-
‘ . dule bereto annexed shall Le
. v Repel of enwctments puneyled 10 the extent men-
tiened in the third colunu of the xame echedule,

. , . ' 9. The enactm

3. The part? of the Code of Crimiinal Procedurs
mentioned in the fivet sche-

2%
3

rte of Criminad Pro- 7
rcufuam‘c':xle to apply to  dule hereto anmexed shall

Presidency Police Cuurla. apply (so f ar as they are
applicable and subject to the modifiestions shewn
in the second columnn of the same schedule) 1o the
o .  (Courts of the Magistrates of Police in the towns of
' Calcutta, Madras and Box.nbay.‘
Nothing in ‘this section snall be dermed o
. restrict any power conferred by any special or local

A R N o e e e - o e s = St s T

o ey

- yis. he expressions  Magistrate,’
: A ";Lgﬁ'?mﬁeefn:gh- ‘Mngistrate of a District,
r L trate of Police” ¢ Magistrate of a Divi-
. . gion of 8 District, ‘I}Iagistrate of_ the first
class,” * a compelent Magistrate,’ ¢ Magistrate hav.
; ing jurisdiction,” and every other expression appli-
cable to a Magistrate of the District, shall be

decmed to include a Magistrate of Dolice.

’
- ' law. :
_ o ) _ 4. In the paris of the said Code so applied,
]
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TH) FIRST SCHPDULE
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Cl.ai ter X {127 Cor
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Chapter X1 (% ties

Kincye) ;

c N
hapter X111 (OF the Warranty, sections e |

l.u.rTnJrvd cnd fiftynine ¢y

feventy-four, botly inclusive ;
g}‘“l""‘ X1iv (Erelimivary)

T }3“}_{"',-:\." (U Taquiry inte Carrg prias
© R Sesavn or fligh Cosrt): . )

one  hundred

Chapter XV

2o Miaierry fea) :

Chapter XXIIT, serctions three hundred

ceduint ,
Hlaintst, a Miviatrase .

o by

(U the Zriul of Sumnons Curey |

Wt et
+
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Vel !
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Gt thr i e
’ 1‘]’;”“"‘"{1 and fory-four, wod de vl ]
v section e h peins]  aed f\"‘_‘\'—i <
. ll!. mvbion ane Loeled ael [,,,:.y-.-:-:'k?.
e the warl, ¢ anclh Mymistrate,” feer

Sagnet
the wordy <y, wav then be there”

In wection ane Lundad and fifty-twd
oLl the worde in =1‘ll-l""'lf:' I P T
Clion e e e
| Werd '-‘: l"m'lr"" und !.."!.\'-rx-’«lf; A ""

el one of ). l'(v]riun" goad 1.

orimng| T, : oher

l'\_":"\v »” n::ll /;" the “uh}i s s)2 oL
H 1) reald a (\,;,l y »”» .

) o : .
and | ¢ “‘“M R0 far ag they p.yte to the 13 12
! flie rrants ta ICrons other thin Pulive
. Gacers, . '

of (:m.-{ the Lust sentones of the £t cliise
LAY . N
! O, one h'«n-l."\'_! nad nin fj"‘-".'-_;'"'
i the wil s'!"'““ﬂ two hundred and ene and
*recond elaus i Ire
. ¢ of pevy w. uudre
and twe, jon two b

Omil in sict;
etion L ’ .
i last Fourteen wonly ')bnnum] and »ix the

| ..
, q e()mzl n.:l gection two ),
: i€ BLeo o Q0

. clatsg,

1,
el and twelve

scven, three hundred and eight {exeept the penul-

timate clause), three Lundred

aud nine, three

hundred and eleven to three hundred and vigLteen

(ath inclusive) and three buudred and twenty ot

Chapler XXIV (Special Rules o redent
Criiinal Cases) : & s of Lvaden
Chapter XXV (Lvidence ko tal
three hundred and thirty-one, 1hre'¢;t;:’x)l;1di§flt
forty, 1hrm§ hundeed and forty-two to thyeg hun
aud forty-five (both iuclusive), three bundred
forty-seven and three hund:ed and for v-.nin.e y

Chupter XXVT (07 secnring the Aleidunce of |

ednesers):

Chapter XXYII (07 Seured Harrants) ;

.
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THE FIRST SCHEDULE—continued. - .

‘-

Parts of the Coda applied- Modifications. g

tions four hundred and eightcen,
twenty-one and four hundred and twenty-two :

Onit section three hundred and ninety,
and the last two paragraphs of sectio

Chapter XXVIIL (Baif) :
' three bundred and ninety-eight. . . - Lo

> D Miscellaneous Pr.z:ioion&)' sec» ' R
Chapter XXX (Miscellanes foux-”hundre(,l. sec” o . STl

Chapter XXXI (Lunatics) : : 4 L
Chuy't.cr XXXII (Contempls of Court) :
- Chapter XXXIII (Qf the Charge) :
Chapter XXX1V (Qf the Judyment, Order and
Sentence), section four hundred and sixty-one : _ o
Chapter XXXV (Prosccutions in cerlain C.'aaes) ’ el
Chapter XXXVIIL (0f Seeurity for. keeping .t/te
Peace) : : ' ©

Chapter XXXVIII (0f Secu

Omit section four hundred and fxfty.éné: i

: : hundred and eighty-nine,’
rily for Good Be- | .

> kaviouwr) s

Chapter XXXIX (Zocal Nuisances) :

Chupter XLI (Qf the Maintenance qf._Wives - : o T T

and Fumilies) : o
Chapter XIII (Miscellaneous), section five

hundred and lbirty-nine..

‘THE SECOND SCHEDULE.
(See section 2.) )
.  Aets.
Title or Subjech . i " Extent of ropesl.

No. and year. ’

and nincty-eight,
Sections six and ten.
Scctions two and three.

XILL of 1556 ... | Presidency Towus Police

" XLVIIL of 1560
XXI of 186{

Madras Acf VIII
of 1567.

Amending Act XITLof 1896 oo =
ﬁﬁl L:'lt‘(i:::“%ofcthe extension of the jurisdiction of
the Magistrates of I’olic:: in Cﬁuut_ttn.lcs
. M y N g
Madras Town Police and T olice Mags ctions ixieen, Lty

.seventy-two.

. . - . ‘s 12 . 1866 .
Bangal Act IV "of | The Calevits Police Act, 18 | thirty, eighty.five,
1500, . S _ 1 eighty-six, and nine~-
. b ty-six. oo
.
. .
' . »-' I' ..
i .-‘ b n
¢

Omit the two last clauses of sectiqﬂ f.oui-'_ E

Sections ninety-seven = -

... 'Sections sixicen, twct‘xty'-. )
two, scventy-one and

Sections twenty-eight, )
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