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dered. In short, the work principally svanted is that which is done by

the Attorney in places where the division of labour between Attorney. -'
.and Counsel exists.

" the purpose only of handing a bricf to Counsel.
" account given by the Advocate General it would seem that the facts
* clicited in Court respecting the character of the witnesses, and the
. mode in which their evidence had been originally obtained, came upon ™
" him by surprise, and therefore presumably could not have been known

The Attorney will take the advice of Counsel
when he finds it neccssary, but with him should rest the responsibi-
lity of seeing that the case is properly got up for presentation in Court,
and of advising his client if from its weakness, its invidiousness, or
from any other cause he thinks it should be dropped. If there is any
difference between the Crown and private: persons in this respect,
it is that the Crown wants more of such advice than private
persons do. X
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Solicitor intervened in this casc except ina formal way, indeed for
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++7 7 % Tag Mox. D. F. CAkMICHA, *, , }
" L Actz’ng“ Chief Secretar:

lo Government, Fort St. George,
To

Tar SECRETARY 10 2\ ZZANMENT or INDIA, |
S ¢« j -» . HoMr DerpartMENT.

SR, S .
I am now instructed to reply to*‘,)t Tetter of the 18th June ultimo, No. 8§02."
9. . With reference to the questions- %irked (a) to (¢) inclusive, regarding the’
proper functions of the Government So} sitor, and the question whether he dis-
LR " charged them’ properly in the recent Prusecution by the Accountant-General of
oo LR " certain of .his subordinates, I am direc(%:,d to state that (< &the functions of the
* Government Solicitor are correctly surmised to be those described in (d), viz,, to. :
" get up the evidence, to review and exathipe it, to advise that the prosecution be

"dropped if there is clearly no case, to la'.y the papers before Counsel if there is doubt
"+ in the matter, and finally to instruct Cemnsel if a prosecution be determined on. -

In civil cases also his functions'are of alg analogous character, with the Ady
RS LAR . General as his standing Counsel. . S
5 T » B 3. In the case under notice, the ¢ ,tleman officiating as Government Soli- -
citor was prevented from taking up tl' datter in this regular way owing to the .
- mistake made by the Acéountant—Genei? r Who, immediately on learning
" Assistant that misappropriations were su' .2cted, went directly to the Seni
trate, laid an information agai.nst the z wied persons, and procured a warrant -
against them, all defore consulting the C. ernment Solicitor, and in forgetfulness
of the standing order regulating matters of the kind. The accused parties at once - |
retained Counsel, and it was only then, fnding tyat they would contest every inch -
of the ground, that the Accogntant-GeneraI ap.phed for the services of the Govern- -
ment Solicitor, who devoted, asthe Governor in Council has reason to know,
care and attention to the case, but under the great disadvantage of not being able,
under the circumstances, of handling it asa whole. The Accountant-General and '
his Assistant were fully impressed with the belief that enormous misappropriations |
had been effected, and numerous witnesses were ready to support this view., Primd -
facie it was a plausible prosecution, though liable in some respects to invidious -
-observations, arising out of the indiscreet .zeal exhibited by~Messrs. Lodwick and .
Kissun Sing in its earlier stages. It wasin cross-cxamination by the prison "
Counsel that these witnesses broke down ; and the Counsel retained for
tion, not being, to use the Advocate-General’s langnage, g responsible Govern- :
ment official, with sufficient regard for Government interests not to go on with g !
transparently hopeless case”—t}}inking proper to insist on a committal, notwith- -
standing all drawbacks—a very indefensible committal was made accordingly. .
" 4. These remarks, it is believed, sufficiently exculpate the Government Soli-
citor, and furnish a definite reply to questions (¢}, (d), and (e). As respects (a) and
(b), it was impossi.ble to ].ae' .sat'isﬁed with a system which allowed the Government ;
a responsible official f(?r initiating e Df?;6cution, and denied them another for con-
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the conditions nomtedly set ¢ .
His Excellqncy in Council rev -
. petent Barrister was found wk
province, and was content to adle,

‘salary than the gentleman who held |

5. (/.)—The duties of the Crow:

/ttant part of the business remains under -

p, the Chief Law Officer of the Presidency.

refore, to a Crown P,rosecutor and a com-
-~ ducted somewhat similar daties in another
s with increased labour, at a lower
.3 on its old footing enjoyed so long.

i &, A - T
s,

' 22nd July 1874.

all Government cases before the Tow ¢ Magistrates ; (2) donducting all but the
most serious’ cases before the High (, “art Sessmns, (8) acting as Junior to the
~ Advocate-General i in all the remsinizg { ases at Sessions. The duties under (1) are
those in addition to, his predecessors-s :tions.

'(3.)—He cannot take private § ice.

(lz)-—-Answered by (g.) L‘__

i Prosecutor now consist (1) in conducting -,

N N
b e

(¢.)—To retain Counsel on th’ Jon system is only- possxble at a greatly .

" enhanced expenditure, and uander thd ‘very serious disadvantages of which the

Accountant Geeneral’s recent case furn.shes such striking illustrations. .

. 6. The foregoing report does not L)mclude Crown “cases, Civil or Criminal, in ;

*the Morussi.. In respect of these, it may be stated generally that " Civil cases are .

institated or defended, as the case mav¥ be, by Collectors of Districts, with the
sanction of the Board of Revenue, who 1“‘1 ,novel or complex suits take the advice of
the Government Pleader, a Barmster, salatied at 500 Rupees a month. . Where his

-

" advice is soufrht in the ﬁrst instance, hi*\takes charge of the pleadings in appeal ;

Rerrulatlon XIV 1816

served.

and if any suit reaches the High Court®
he argues it there, drawing the percent-i
age fees allowed by law. The annual eturns show that the Government is well

(2.) C’rzmmal cases in the Molu %d in which the Crown is concerned, such '

as departmental peculatmn, treasury de. *aleations and the like, are worked by 'ﬁh:: :
head of the office concerned with the - ;stance of the Police. Before the Session

. Court the Mamstrate of the District i.structs the Pleader who generally acts a8

Pubhc Prosecutor, or dcputes some intolligent officer (occasionally kis Ass}&tant) ;

from h1s cutcherry to conduct the casc. The ordinary fee i3 25 Rupees.

) - Sometlmes, but rarely, the Government Pleader is sent up-countl'); :0 :
plead or prosecute in Crown cases. e receives his travelling charges and a fee,

h
"the amount of which is fixed by Government in confidential commumcatlon with

thelr Sohcxtor

(4) Where a conwcted person appeals to the High Court by Counsel and .

it is thought expedient that the conviction should be supported by Counsel, the
Government Pleader appears for the Crown, his fee being fixed at 30 Rupees. 1aint
7 In all these' cases, the business it conducted without ground for comp aint.
” . T have the honor to be,
om0 Siny
;- - Your most obedient servant,
" Ootacavuxp, ) s -

. o
* Actmg (fiief Secretary.
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