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o keep within the phrascology of the Act.

- !Proécedingq of the Madras Government, Judicial Dq)aftmenl.‘,

! 1st .4"1(1‘7/_ 1873. . ? .

@

_ Lo No. 27. . Read the following letter from A. C. LYALL, Esq., Secretary to the
. Government of India, to the Hon. W. HUDLESTOX, Chief Secretary to
- Government, Fort St. George, dated Fort William, 10th April 1873,

I e o e A U S S

. Ll

No. 684 :—

With refcrence to your lz:ttcr, No. ']23, dated the 30th January last, I am

c b dircct e Capn
No.' 159, dated 7th ultimo, to the address of the Ui cC ed to forward. the' accom

' Department, and to request that, after
a consideration of the alterations thercin proposed, revised rules may be prepared

and submitted for approval where changes appear necessary.
1 4

Ofice Memorandum, dated Fort Williarf, 7th March 1873, No. 159,

With refcrence to the revised sct of Rules under Sections 20, 22, and 23 of the Court Fecs’
Act, 1870, frained by the High Court and Board of Revenus, respectively, and submitted by the
Government ¢f Madras with letter, No. 123, dated 30th January last,” addressed to the
to the Covefgu’ent of India, ITowne Department, the undersigned is directed to make the
obscrvations.’ ¢ : C e '

2. The Rules under Scction 20 should be headed a3 follows :—

' ** Rules made by the Iigh Court of Judicature at Madras pursuant to the Court Focg® Act,

Scction 20, confirmed by the Governor of Fort St. George in Council -an] sanctionel by the
Qavernar.Genarel in Cannail "’ Coe ; i

Secretary
following

3. In Rule1 the words ** by adhesive stamps " should be omitted. § -
‘4. Rule 2 is wrongly worded.. It starts by saying that “*no fees, except these provided jo
R the Schedules, sall be levied. Therefore what follows is not a fee. And the ITigh Court Lave no

' authority to make any rule about it. The rule should go on the contrary iack, 1

tha{x, besides the ordinary fec, the party should pay a further fee equal in amount
c. .

ch”g;.’ ‘Srhe latter half of Rule 3 and the whole of Hule 4 should be stouck out. Tho result of
retaining them would be that, apparently, perhaps really no a]tcra:tion could be mado in these
mctters without invoking the Local Government and the Governor-General in Council ¢t
an alteration of the rules. This principle was set forth in paragraph 4 of the communic

should say
to the ferry

0 sanction

D ation from

) . ) this Department - noted jn the margin A
Hica M dum to Home Departmont, No. 405, dated . . .. - 'g10,

TG e Yot 0 ifent and i the pinion of i Deyenn

a wrong principle is asserted ;

. the letter * from tho Home D
* Government of Madras. The-application of that principlo to Raule 4

be more accurate to leave it out and say in Rule 5 that, when an Amin i}
server- hias sWiary $olif ve, &c. ‘A suiliar Yiterdtio should be made in Ruyle?.,
. 6. The Rules under Section 22 should he headed thus —

) n
® No. 1826-J, datod 30th Soplomber 18783, baragraph 3 of
epartment to the-

13 doubtful, It would

v .*:. ** Rules made by tho ITigh Court of Judicature at Madras in exerciso of the powcr conferred
. by the Court Fees’ Act, Scction 22, approved by the Governor of Fort St. Georgo in Council ana
the Governor-General in Coux(cil.” . nd

7. Rule 7 should apparently como under Section 20 as the rule relates to fees.

p 8. Rule 11, Section 22, of the Act 8ays nothing about Amins, It is, thercfore Letter to

4 9. The same obscrvation afplies to Rule 12 and the revenue rule,

L 10 In eckedule g, clause (4), before « galo” tho Words * the process for are wauted.

4 . .:

Financial Department. office memorandwn from the Legisiative

£ employed a3 Procese.

PR S
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\
Proceedings of the Muidras Governizent, Judicial Depariment,
1s¢t May 1873.

I1. The rule made by the Board of Revenue under Section 23 should be hicaded a3 fllows :~—

“Rule framed by tho Board of Revenuein excreise of tho power conferred by the Court
Fees’ Act, Section 23, and approved by the Local Government and the Governor-Goneral in Council.”

12, Subject to the foregoing observations, tho rules are approved by this Department.
-~ - 13.~ The papers reccived in original are harewith returued.
, (Signed) WHITLEY STOKES,
\ ~ Secy.to the Guvt. of India, Leg. De".-}.'

20 tn. . nancial Degartment.

S—

No. 28, Ozpzr THEREOY, 1st May 1873, No. €83,

Tho above letter will be communicated to the Honourable the Judges of the.
High Court and to the Board of Revenue, with a view to the revision of the rules
with reference to the observations contained in the Office Memorandum from the
Legislative Department of the Government of India,dated 7th March 1873, No. 159,

(True Extract.) . ,

Acling Under Seerelary,
for Chief Secretary.

To tke Honourable tho Judzes of the High Court.
s»» Board of Revenue,

»» Revonue Department, for information.
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Office memorandum No. 159, dated Fort William, the 7th March 1873,

Witn reference to the revised set of Rules under Seetions 20, 22,
and 23 of the Conrt Tees’ Act, 1870, framed by the Hizh Court and
Board of Revenue, respectively, and submitted by the Government of
Madras with letter No. 123, dated 30th January last, addressed to the
Sccretary to the Government of India, Home Department, the under-
signed is directed to make the following observations.

2. The Rules under Scetion 20 should be headed as follows :

“Rules made by the Iligh Court of Judicature at Madras
pursuant to the Court TFess’ Act, Section 20, confirmed
by the Governor of Fort St. Georgo in Council and sanction-

ed by the Governor General in Couneil.”
3. In Rule 1 the words “by adhesive stamps”™  should he

Qmittcd.

4. Rule 2 is wrongly worded. It starts by saying tliat “ no fees,
cxcept those provided in the Schedules, shall be leviad, Therefore
what follows is not a fee. And the High Court have no authority to
niake any rale about it. The rule should g0 on the contrary tack.
1t should say that, besides the ordinary fee, the party should pay a
further fee equal in amount to the ferry charge, &c. '

5. The latter half of Rule 3 and the whole of Ruale 4 should
be struck out.  The result of refaining them would be that, apparently,

perhaps really no alteration could be made in these matters without -

mvoking the Loeal Government and the Governor General in Council
to sauction an alteration of the rules. This principle was sot forth in

paragraph 4 of the communication from this Department noted in tho

'/ N : . -
® Ofice memorandum to H-me Mmargin.®* A different and (in the opinion

Department, No. 405, dated 2ath of this De artment) a wrone rineinle is
August 1872. p : g principle is

# No. 18207, dated 3th Septem- ASSerted in paragraph 3 of the lottert from -

4
ber 1472,

the Home Department, to the Government
of Madras. The application of that principle to Rule 4is doubtiul.
It would be mnore accurate to leave it out and say in Rule 3 that

- when an Amceen is employved as precess-server, his selary-shall- 1,

&e. A similar alteration should be made in Lule 6.
6. The Rules under Section 22 should be headed thus—

“ Rules made by the Iigh Court of Judicature at Madras
in exercise of the power conferred by the Court Fees Act, Section
22, approved by the Governor of Fort St. George in Council and
the Governor General in Council.” »

7. Rule 7 should apparently come under Section 20 as the rule
relates to fees. .

& Rule 11, Scction 22, of the Act says nothing ahout Ameens.
It is, therefore, better to keep within the phraseology of the Act.

9. The same observation applies to Rule 12 and the revenue rule.,

10. Inschedule a, clause (1), before “sale” the words *the
process for” are wanted. |

11. The rule made by the Board of Revenue under Section
23 should be headed as follows :

“ Rule framed by the Board of Revenuc in exercise of the

power conferred by the Court Fees Act, Section 23, and ap- |

proved Ly the Local Governmaent--and the” Governor General
in Council.” ’

12, Subject to the foreguing observations, the rules are approveqd
by this Department. . .
13.  The papers received in original are herewith returned.

WHITLEY STOKES,
Sey. lo the Govl. of India, Ley. liept,

To the Financial Department. ‘ s -
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