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Proceedings of the Aadras Government, J udz’ciql Department,
: ' 31st March 1874.
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5. Another circumstance which bore most unfavourably agail.lSt the prose-
cation was the summary dismissal of Iyahsawmy, the prisoner, dﬁrmg the P.reht'
minary investigation, on grounds which certainly appeared so glaringly msuijﬁcieri } .

/83 to give the proceeding an aspect of oppression and vindictiveness, besides, 0
course, encouraging the witnesses to treat the dismissed official asa fall_en man,
- whom it was certainly safe, and probably advisable, to assail with accusations. L
6. Another difficulty was that the articles to be identified, aEId whufh t li .
witnesses professed after g lapse of several years to be able to swear to without -
hesitation, were such a8, in their nature, hardly to admit of identification. SOI!;e
of them, such as iron hasps, iron crowbars, hinges, &c., had about them ab.solut:efy
nothing distinctive, and it was obvious that any one, who said he could identily
‘them, was lying, The same may be said of the iron chains, brass rings for door-
posts, and iron cauldrons, which formed part of the property alleged to have l.)elen
stolen; several brass door-knobs and a brass door-handle, which were thfa zirtic. es
most susceptible of identiﬁcation, had nevertheless hardly anything dis.tmct'we
about them, which would enable a witness to speak confidently as to their 1dentﬂg'-
8 {0 this part of the case I think tle Judge would have told tho Jury that ¢ 1
po sitiveness with which the witnesses ide;tiﬁed the articles evidently showe
either recklessness, stupidity, or fraud, because the articles did not admit of beng
80 identificd by the most careful obser,ver. L

- Every Witness, moreover, was shown to have had a direct interest 11

: Iyahs:iwmy's dismissal, or a reason for bearing a grudge against him. The
blehawour.of the first witness, Kissun Sine, in goetting Iyahsawmy dismiss.ed for
& Proceeding, for which- the witness himsclf was responsible, ‘and which he
adml.t fed he had sanctioned, showed that Kissra Sing fully 8PPreCiat_Cd the
requirements of the position, understood thot the way to please his superior wa;
to find an excuse for dismissing I)'ahsawmy and was prepared at the expense. oh

A0y amount of baseness to do what was w:i[ited. We thus started the case Wit

a witness w:ho admitted that he had not scrupled to get the prisoner dismisse

. Wholly unjust grounds, and  who would by Tk ine gone so far,

: not ba likely, having gon

scrupulous as to what ot} saw it Was
- er mean i hom he saw 1t
his interest to ruin, It ig also mg ® ho adopted against ono W

b - - 0
terial to note, as evidencing the state

b in
hat there. rous instances
at there: appeared to be nume un Sing-

issun Sing’s cro . *Y) oorocgasum, Mootoosawmy Appay, as 5he ate 8

considembl: iy ss-examinauon, are specimens of this, and certainly uidlc on
the part of thewerg‘:nc‘e of opinion between the two officials, and a readiness

one to super . ' "

persede the Proceedings of the other. cd

8. Of i
the other Witnesses, it was'shown that Manickum had his pay stoPP

Wwhen ab . .

o et 0 T o 0 L el o 0540

Joyrom, bag L‘eece ¥ Kissun Sing on Iyahsawmy’s removal; another Witi= "

another’ Narra: 0 suspended for 4o months on the prisoner’s represeiT .
y l'alDS?.me, had beey fined once on the prisoner’s reprcscntation

y ion, on
3,8 few wee:s before the prosecution

W’

. . soct @ fello

ing made a faise representation against

asawvmy Razo’, who was prepare
._;;}: ";'A._‘, ‘.:‘ ’ <

(L. MO

q to swear ¥
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office, to have come to Kissun Sing shortl)\? before the prosecution, saying that he
was starving and that he had come ¢ down from the country about the case.”
Kissun Sing thereupon gave him 2 annas, kept him about
at last produced as a material witness, ' .

9. Upon the whole, the defence would have urged, and, in my opinion, have
urged with justice, that the evidence was got out of the witnesses by means which
robbed it of all pretensions to trustworthiness.

10. Such being the @ priori pretensions of the. witnesses to credibilit

-was obvious that nothing but the clearest and most consistent testimon
in a truthful manner, and.corroborated by its complete harmony throughout,
could have warranted a belief in their sta_tcments. But this was as.far as possible
from being the case. It 1is unnecessary for me to trouble the Government with

the office, and he was

¥ it
Y, given

- Q

- ’ i . et .
~"every thing, (but whomr I did not call,) was shown to have been dismissed from the -

> the details of their examination, but it may be stated generally that there was .

not one who was not convicted of serious inconsistencies or contradictions
- was impossible not to see that not'a single one of them left the sl
sion of truthfulness on either Judge or J ufy. _
11. With regard to that part of the case against the prisoner Rungasawmy,
which referred to water-marked paper, there was not, on the depositions, even a
prima focie case of fraud against the prisoner; the witnesses called by the prose-
cution clearly established that, though the detention of the excess water-mark
paper was irregular, it had been customary in the office for the last two years,
and that the paper had been employed, not for fraudulent purposes, but to supply
occasional deficiencies in the stamped paper returned to the Stamp Office. The
evidence of Mr. Luxa seemed to me clear on the point, and was corroborated by
the other witnesses. This charge, therefore, the only important one’ of the
whole, must in any case have been abandoned, and the residium of bits of string,

, and it
ghtest impres-

TR e A e Ny e ooy e ~pee

¢ rulers, and pen-knives assumed an almost ludicrous aspect of insignificance when

¢
4

contrasted with the gravity of the original charge, and the trouble and expense
incurred in launching the case. The Jury would inevitably' have laughed it ont
of Court, , ' . ’ - :

12. 'These observations will, I believe, satisfy the Government that the case,
when Iabandoned it, was not only desperate but so transparently desperate that to
have persisted in it any longer would have been only to invite an inevitably
hostile verdict, coupled, probably, with some se

vere observations from the Court
on the unsubstantial character of the prosecution, and the unwise precipitancy
with which it was set on foot. - ’

~

— {

No. 229. OzpER THEREON, 31st March 1874, No. 576.

On receipt of the foregoing report on the prosecution,
Iyahsawmy and another official of the Acccuntant-General
fraudulent misappropriation of Government p'roperty,
Office, the Advocate-General was requested, demi.
tial statement of the sugg

at the late Sessions, of
’s Office on charges of
preferred by the Head of the
officially, to furnish a confiden-
estions he would propose for providing against similar i}l
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2. Mr. thn%ingham Buggests, in the first
Prohibiting Heads of

. ¢
I-ac':e: thiat aif order shall b: issued P
: i sanc- !
Offices from Prosecuting their subordinates without the
tion of the Government, who would ordinarily, if the

: licy and
g estion of po
t, therefore, that both as 3t;1i‘:l a Crown Prosecutor,
5. Thoro is 10 d'ocu})s expedicnt to permanently re
: i
" : f expense, 1
a question o

i
-

. t
lice, conduc
oistrates of Po ) 1’3
fore the Magis te-General’s )
11 appear in Governme nt;]ca;;?is:}):e Court, and act as t}}:et‘ti:flcie the salary | ;
) ' who shall ap t prosecutions in the Hig mains to decide what sh Mr. Tarrant. | |
he » Lo C the less importan 38 o trials. It onl}f e il resolves to appomt_ es 300 '
re were any doubt’ place t ¢ ‘ k { T nior in the remaml?the Governor in Counc Clerk of the Crown; Rupe oint
) oy o ~ u hie th as Cle rate appoint.
e TV Council observes g ce, to W 00 a-mon f the sepa
e ™ the bands of the Sorernment lictor. 1}11‘? ¥~:x'ceue?lc}'ytll?e ‘Present rule on ; ;; of the ;ifes ’at present Ruf§e§f4that office, and Rupee,S 500(;' 0Rupees 200, the salaf)(’:
G. 0., 30th November 1868, No, 1817, the subject - but, in the present case, th g . % will be the salary he cutor ; there will thus b  beon Rupees 1,000. Mr o8 800, :
b et September 1863, , 1446. A uxi]tan't’Geheral first took out a wer- g ; rhent of Crown Prolslen they were united havmtg an aggregate salary of Rup 4
: cco . - : e . s an ag ]
' : erinis : . ro offices w . ointmen
rant against the aceugeq from the Magistrate, and then, next]da)’, o:)t;nendedCiuns ol, ﬁ( .} of Ilhetlt::;f% re, receive for his two app
. ) o i iately employ . -4 : i v ~
b oo employ t}}]e szrm'nenthsoimtot, Wh'o u{::;ji:atﬁeyllawgstmte, and ulti- ’ | s ;21' ;ne'nsem. (True Extract.) D. F. CARMICHAEL,
who conducted ¢ e case uring the 9ug Inquiry S ral's . ; : . . F. . \ tary.
. . te-Gene ; -J - ing Clief Secre
mately received a brief to Prosecute it at ¢},q Sessxons{ as the.Alelc;at the same J fot : Acting ef
junior, - As, however, to Courts of Session were on this Cccasion Le ond Court, Lo R ' _ : A
time, and, pg i gentleman wagq en'gaged to defend a prisoner in the SC(Ci cantaco of = ‘ . ,
the Advocate General wog deprived, ag the Governmf_:nt learn, of tl;" asame coause _ j ‘
18 assistance, A similar occurrence happened, it appears, fromdt 1 d to be iried - ‘ {
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