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1 the cxercise of its orig
{ Magistrates in preliminary inquiries, may also bo regulated by the Code with some

. retained.” :
4. The hove is the opinion of all the Members of the Court other than Mr,
Justice LHolloway, who declines giving any opinion, o -
. ' -7 o S
) — : P - e
4;t . : . . . K "//r" .’;c(,,-') :._\'-‘,g‘
i ‘ . . : o . P oo e
6. 2. From the Police Magistrates for tle Town of Mudras, to the Officiating (_.2,% il
Chief Sceretary to Government, Fort St. George, dated Madras, 2nd,,‘?',,£-".-'~;/ A
' March 1872, No. 10, - - ' _ v FLR
/  In accordauce with G. 0., No. 19, dated 10th February 1872, we have the
honour to submit our opinion on the subject of the suggestion made by the Dengal ]
Governmentthat the revised Codo of Criminal Procedure should be made applicable _ ]

i
i

I’rbceedings of the Madras Goz:criozmcnt','l)egisla‘tive Department,
: 2nd dpril 1872, '

~

Read the following papers :—

No.l.  From the Deputy Registrar of the High Court of Judicatoro at Madras,
! to the Officiating Chief Sceretary to Government, Fort St, George, dated
Madras, 24th February 1872, No. 815" © . -

I am dirceted to acknowledge tho receipt of Mr. Chief-Secretary Ellis’ letter
to the Chivf Justice, dated 10th February 1872, forwarding a copy. of the Proceod-
ings of Governinendinthe Legislative Deparfinent of the same date, and requesting
tho ofiinion of the High Court on the questiva of making the revised Code of
Criminal Procedure applicable to {Le Presidency towns. In reply, Tam to stato
that the ITigh Court consider tLat the procedure of the Courts of the Magistrates of
Police of the Presidency towns should be colificd, and that-the extension of the
amended Code of Criminsl Procedure, with tle modifications and gpecial provisiona
which local laws and peculiar circumstances require, is expedient. '
2." Tho Court is further of opinion that the procedure of the ITizh . Court in

S—— e e e . ‘ '
inal criminul jurisdiction, as well as the procedure of tha - 3

modifications. The provisions of Aci XXIV, of 1866 niay be referred to.
3. The Court think that the English rulo cencerning the unanimity of the
Jury, whatever may be its merits or recomnendations clsewhere, should not be

peculiar cireumstances and history may render desixable. _ - :
2. We consider that thero are wany provisions of that Code which may with
great advantage be so wade applicable ; bat thara are also several sections which it
wouid be impossiblo to carry out in their integrity without an enormously incz‘ez__xsed"
charge to the State. : B o ' S
3., There aro two Police Courts for this Presidency town. Each ";‘burt dis-
poses daily of about 10 cases, besides 30 preliminary applications for process; .
about 60 witnesses and eomplainants are daily ‘examined. TUpwardsof 87,000 pro-.

to the Presidency town with such modificat.ons and gpecial provisions as their

cesses are issued annually in addition to formal convictions, orders, &e. - . - s o
4. The Police Courts have been in existolce, in some form or other, _upw(zltr.cs ;

3 o < . N 1 lY 4 8], :

of 40 years. Their procedure, however antiqiated, i3 exccedingly sunpis, and 13, : g'

in fact, the procedure with whicle every Furopean British subjec t——:md we may
say every Dritish suljoct within our jurisdicticn—is familiar, Tt s tl}?’. P"‘f‘?d“_re s
still in foree in the Police Courts of England, and—we think we are justified in : A
saying—one that has hitherto given sutisfaction to all classes. ' ' '

. A
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Proceedings of the Medras Gorernment, Legislalive Department,
2nd Apal 1872.
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5. We would stronzly deprecate any interference with the present mode ?{
mauner in which evidence is recorded 18 .
fa busy trad- .
the Courts - .

semmary trial, and especially with the
It would be an iutolarable hardship on the people 0
pelled to Lang about . .
f a trial conducted, as 10 the
{ time and moncy attending

SUMINGTY Cuxds.
ing town, such a3 Madras, if they were to Le com
whilst their cases dragzed through the slow lengthi o
Mofuassil, with the prospect of a further ¢3penditure 0 AR
an appeal.  Every endeavour is made to avoid putting partivs and their m‘fncs:f;:‘!_g
to the inenavenience of attending the C'ourts morc thaa onc day, the Mfgl's_m_l-‘w{ .
frequently sitting till a very late hourto ohviate the necessity of frc-qucn-.uujqufnéf
If the 1eanner of recording the evidence ad tzking the plea of the acc_'u_nt(‘] :
be alicred, one heavy casc, or a case inwhich profvjﬁifm-ﬂ gentlemen are cmplo}lfié
would derange the whole list of ca:es for teveral days. The pmccdurl’: l“ t;
down in Clapter 11, Part II., and Clupter TI1., Part 111, may 1’”}'31)3 be wn,lou;
diticulty followed in the Mofussil, where 3 Magistrate m.rcly ha.s more than 8 {,‘b(]) \
three cases of any kind to dizpse of fnaday; Lut in this Prc..-'.x-.ic-nc_}" town _d‘)hﬂ:" . {
the present namber of Magistrates anl thete (ch}-igs would llf»t b:-‘ alie lo lflﬁ? the: o]
work from fallicg hopelessly into trrears. Subsequent t.‘o t.:c'r&-(-mps c , 0!, .
Government Ozder the experiment wis tricd at the R")’“l"-"'mh.1"11“3 (’UM”.H : '
tlic muuner prvscribcd by Scction 01 of the nl 3}

even Lovond tho usu:l cilico

d that, unlike tlie Judzazof

ments.

takinzand recording complaints 3 .

and it was fuand that it would oceupyone Magistrato

my laints alone. It muat be rcmm:ll:vr:ra‘

Ulice Mugistrates have no Chiel C g, L

a the mi-ecllancousd duties (vther than pun-lyJudmm])__
: Eviry single process and procecding of auy kind ]

- 00"0-‘?’)"‘4‘:‘ Magistrated thm{s-ﬂlvo#, on whem also develve many extras

mest be Sl‘ém“l w the LJ‘L‘:I}:"-I v Powars of Atterney, Declavatinns of Pensioners,

judicial Qutins, such ns aitosung 2 CR0 A

Apprent

Doatpents
Dol

Lours taking cc
Saall Cause Courts, I
L] .
wadefended cases, and curry 0
jence of the Court.

lerk to Eign processcs, Lesr

- v Indentures, Drinting Press Diclarations, ritestineg Reeruits for difurent
izes Inden 2, nting it : — ' o
the M dical Servieey Orduanee Artificer Corps, Lasenrs, &e, attending
y LR SEEPME e - ) 3 l

Mariue Courts of Inquiry, &

The eneTinoys mass of pu] L werld accumulate would sogi nicess:te
1L ent pxiE: B SAE hasty

wers whield
i (1 od wpdatioer its reception, : : )
tie Luilding ot increased accommodaten for its reception L
Jhe foze bedng brought to the Poiice Courts, iaguired
ant b\‘ ﬁ'“-l Cm“mii‘.iun‘\r 0[ PU!;(_'.Q ne ‘.\':'\n ;h_'(’. Qs Ju.“-}(-r_-.-t ol 1145._ .
in 1494 L * ; : . : . |
13N - NnATre C“C‘?l CAsS {\')r hni\l ‘1!.‘21)«'}:\3} by {}l’.‘ -ﬁfg'r)b{rli!gs or ]Il::!g (/\Jult' ‘
Peaco and prepare sued b= . j
1o casa may be. ' _ n

a’ el

te

All zrave cates 1re, @3 arule g brougl
his ll('put]pg,

14 - Q 1 ] 300 18 ey Iy . -_‘;. ".n.-"_(‘ ;-
g. Uptotho present tune no appeal has been allowed from ths JasAT0 P

&
=
(e
<

thcir procewlings are closely watched both by the p
lire €880

1] o (¢

Police Magistratos;
'ress, and profc.s.-g_on

al gentlemen who are coustautly cwplaved ia P
\We subiit that ta allow appeals int

@ Presideney towns would La to o
fa *‘_nl'.}

S CHENTT™

A s s A, .

S t 3. I ] : - . - 3.
e e ot instico: would ficod thia Hizh Ceurt with tnerenscd Witk ;
uSCL‘r‘u-'-’-u!) Of Ju}‘:%qc ’ oY z'e,tll'x

ts, Oxaminiay ralendars, Lo amd would p.‘.mlym .
X X 14

. 1 o ":“(?:::L‘)Oe'ﬂ.
patare in Learihg e oo o e
{ e ‘I)"?‘-«'- Courts. I'robubly two deys in the wedk would be the utmwes |
(o) Ll Gadt'l . ; g ol :::;_‘l ': y ) .
civen to public oecuf - '
: 3 N . syl e
1 their Clorhs in juCpniiag wriztett judomernis vu‘.chm‘--x‘ .;4"
i (o T - Ti
de do our Courts fu ¢3 tnv
Already do ol L . ) e , ;

. - .
faro foet Lor T, sl - Do Liaiae ®

11, gittines 3 the rest ot the week wouid be
that could be O
the Vamistraled &0

ur miahi monthly statisti

misertlaneous ¢ turns. ‘ ) |

jor goane LV colubins, €uca colnm»!
S EGD

PR

e -

Proceedings of the Madras Goz:crné_ment, Legislative Department,
2ud April 1872, | |
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" submitted to the High Court. Notwithsta}xding all precautions the Small Cause
end Police Courts are infested by unscrupuk}us touters whose business it is to foster
litigation, aud who live on the foars, hopes, and petty malice of iguorant people.

1t would open out to these people a fresh ﬁ{;ld of practice in exciting delusive hopes
of the chance of a successful appesl. . . .

3

i  gnnually of some hundreds of minor cases which would otherwise have occupied
¢he valuable time of Judges, Counsel, aud Jurors. So strongly do we feel the cvil
of hampering the Police Courts with " all the restrictions which mway perhaps Lo
found desirablo for the guidance and control of Subordinats Magistrates in the
Mosussil, that we would strongly urge in prefereice thud our jurisdiction should be
limited, as before, to the trial of cases for which a puunishinent not exceeding six

sufficient, or provision might be made for tie trial before two Magistrates of cases
in which a more severe punishment is desirable, At the =ame time we respect
fu!lz submit that no grounds exist for withdrawing from the Tolice Magistrates the
le hitherto ro 1 ‘ : : .
confidence bitherto reposed in them.  Any party aggrieved can have the judgment

o o

| can be easily obtained, Wo heg to suggest that power should bhe given {o the

| - Pulico Magistrates, if they think fit, on the application of either party, to state a

. ease for th'e opinion of tho Ligh Court upoa any question of law.  This power they

now have in cascs under the Municipal Act |

q " b : . . . o . .

i 8. The most convenient modo of introducing the Code of Crirainal Procedura
71t 1 {oafs: . .

vith sueh modifications as may be necessary in the case of Vresidency towns

i Y T - ' ) "
' uew Civil Praccdure Code to the Courts of Small Causes, that s, to add the lctters

P. ¥ in M ‘€Y 3. . o .
% ' rl..) 1;‘{;" pfll Lhtht‘bls to SuCh Sectlong,'()r Port-lons Cf SecthnS, Of th(’ ()Ode Of
aiminal Proced ' . . . -
o Dotien lofa;) u.t"ﬂ?das may bo th(’:“glft, suitable to Presidency Police Courts asd-

=€ residency towns. This may be dose by adding a seclion to the

preliminary portion as fullows ;—

“15-A TTe sccbio; ) s ' :
“tna '1: trenthes . "e;““o’m’ o¢ parts of scleons, kawing {he letbors (P ) afjized to thesm
PLFEeRTLICELR My Y ot Ford  am - o : g ; ol .
wy be exlended, w0 far as they apply or are applicable, to the Police

7. .
The otiaer seclicns, or nurds of seeli : ,
Lions, or purls ef seelions, o not extead (o svck Conrts e such Dolice” .

L By Act XXL of 1364 snd (Madras) ‘Act VIIL of 1867, 104 coctions have

9. We rugzest that (.
> -go"ht Jxa, a 5}.101‘!; ‘i"hapter i‘l!l'_{ht bO intrax‘luccd

having reference to

. tha Police Courte, simil '
‘ surte, simiiar to Chapter XXTIV. of the present Code, referring to

i ‘l o]y . R - - . :
Subordivate Judyges urd Princi pal Sady Apnin,

epplicallc Yo liee A . 2 a
‘)}:Ip af : :hto the Folico and Police Courts of the Presideney towns,  In Scvetion
. atier the s 48 o . . v, : e . - :
ouix t“ i x.vord.s such Maistrate ? (-which gs the sectiop gtands - implics tbat
R %1 Ts Int asm Ny . Tor i co. . - - N X . )
b azistrate who issued the sumyacns 1s to hear the case), wo would suggest

£4Q. iryer b .- .
d\Lh.(; i worda “ag madf Lhen & Laore? N o
. LI Ll AN

7. Madras Act VILL of 1267, which cxtended the jurisdiction of the Police
- Magistrates, has worked admirably. It has relieved the Iligh Court of the trial

months’ imprisonment and a fine not exceeding 200 Rupees ﬁ-;ay be thought

. ) . nr, LI v . . . . . -
“of u Police Magistrate reviewed by the Iligh Court on a writ of Certiorari, which -

iy § ] . _ X
would, we think, Le to follow the precedept afforded in the case of epplying the -

Corrls and the Pol:
! 1Lide (22 . . o L '
Polics of the Dresidency torwns of Calcutla, Mairas, and Dowbay-.

] .
alrrady Leon wade spmlicabls ) )
. J n lua‘lc ﬁpll]l .&.]_r]lﬁ to the I-)I'QSN}QDC}’ towns. ! o

. Appendix A, shows the sectione which we propose should be nmiado

it anr S 5 s - T
& SN e gl Brgieed St o P - -
24 Ry T g O PR i -



R

aa—

Procecdi '
Lrocecdinr; : . P . } .
59 Qf l}di’ .‘[ﬂ(’l as (rore raunert, L(g.’:luhre 1)(.1)(‘,’.!'.,‘:._.3;’

2l A il 1872,

. e e e i o e Tt ST

——— ——— .
~— e & .

11 : -\t I rcacnt - :

LIRS PTCICUS \_”{In testos v 1

. ) SLATISTTEINR of Pilicoa g o Proardene P L ,
wida dizercticn a ity of the Preaidency towns Lave & very

23 10 nocertinn hatl ¢ .
i 0 accepting bail for purties neenscd, Frequertly all the cols
| Justice are amply met by aceepting bar! fore th .
L: enan same cased which ars enterel jn tn S
Pieeedure 58 not bLailalle -
and-fi-t rule.

12. By Scetion 220, 3

2, wection 22 Hfuu! i
v _Y" n (‘,, 1 defeult of payment b}’ surctics of the umoaut nfa for-
<teld Lond the san due iy L le

1a detaals sue N . .
of such levy then the sureting are lialta to Lo iraprisoned ; but 2o provi-

ars to be m: Suetien, ¢ - .
> be made (Section 219) for imprisonment of the griecipal tu e of

»atenndance of acensiddl persond

o Ledule of the Code of Criminel
% %y . k] . - . . .

ireat hardship might arise from followinge a very harl-

vied by attacluaent and sule of thoin praporty,

slon sppe

defauls,

1:.‘. d q.“.,-‘.' 3 o . N
. (‘, By Scetion 109 copies of ull summonses are required. In the cuse of
ur Cozrt - .o .- . . - .-
ozrés that provision will entail tho prepuration of 31,000 addifional processay

eryally P gt .
ually,  Hithorto copics were orly wade out when it became necessary to afix:

tu> paner to the bhouse of the sunpnone: ;) in all other cases, the arizinal surinons
was 1ot with tle person sumnoned, )
- v 3 KR L . :
b, We regret the delay whicly, owing to presa of work in cur Courts, Las
occurrzd 1a submitting this report. |

ATPENDIX.

e sn— ‘

Suctione of the .C‘)J"' of Criminal Procedure 1;".“,"05'-'3':1‘ to be madshpplicalle to the Py 4i] .~
. Police Courts. “rs
Preliminary Chapter.—The whoie. )
Section 10 to provid:; that in Presidency towas, Scssion Court inclaies —
tian (15-A.) to bo added denoting whas pertieits of the Cods are to an 2b Court. A scc-
fllows, or to ibe same effocti— ' - - 1
15-A. Thesections, ot paris of acctions, Liavin the letters (I’ T.) aTixed to them in 2
th ss may bo extended {so fur 53 they apply, or are applicalle) to the Police Cour BJ]‘?!‘:H-
Police of the Presidzney towos of Calcuita, Mailraz, and Doxbay, The ouhor 5 b .: ourts azd
do not extend to such Courts or such L'olice, °r gech

ply to Polico Cezria, us

the
‘ SR8, or narla ¢f
pestions, e
Pzt L, Chepler I—Sections 17, 13, 22,
' — el 5] Q2 R3] N -
Cimp{:.r II. 5?:.10“3 "io '%);"’: 33; 33, J‘, 33, 37, 38‘
- . 4 ) " ¥, LA N . K
Chapter 111—Sections 41, £2,33, 41, 48, 43, 50, 51, 52, 53,
Chzplzr 1 Fu—=The whole chapter, ’
Fare 1L—The whols, except Scetion 91, :
Anerdnerts—In S~‘~Ctiu.n {3-.'), addfn;t‘cx"- th:\"worzl * Magistrato ¢
. ] R ~ M ~ .
any Magistrate or the Commisgicncr o . 02" Ia Seclivn 71 all ** ., Presideney tawss.”
) . " . as1h. b~ B . . “ 43
« Compissioner of Polico ™ 13 t) be suhstitutsd .ﬂ,é.!' the “ Mazistrate.” .
. op a 1 M
Suctian 82.—In first paragraph, after the w‘or &' Mazistrate " 4] o or, ia Provi La
<ithout the erder of a Magistrats or the Com-aidsianer of Police.” B
i - . .
SeotizngSt axd 30.~In Prosidency towuas, 8ubstitute * Commininner of Pailes”
Pyl S35 ISR O A% 33 T

enl ia Presideney tomns

c¥ toTng,

.
ST SN T

distrizt.” : Lo )
—Tice whole chapter, exaept 1ast parageaph of Section 04,

Frop words *sach Magistrats T all “aimay thea by oap,

=tz of the
Chopter 1L

Ia Soctinn U7, 8

L o - S Sy
Clopter HI—~Tie whele chupsar,
Croilnrd V== Do.
Chepter Vo= Po.

e
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Proceedings of the Madras Government, Legéslafive Department,
| 2nd April 1852. - .
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Paer IIL., Chopter 1.—The whole.
Chapler I1.—The whole. :

) Chapler 111.—The whole, so far as applics to committable cases. :
Pint V.—Sections 206, 267, 268, 269, 271, 272, 273, 274, 275, 276, 277, 278, 282..
Paer VL., Chapter I.~The whole. - ,

: Chapter IT.—Sscticns 288, 297. .
.« Chapler IIT.—Soetions 300, 301, 302, 304, 306. . : .
) Chapter 1V.=The whole. ; _ : T
R ‘Thapter V.—The whole, except Secton 333.
Pasr VI, Chapler I.—The whole, e'xqcpt Seciions 340, 341,
‘Chapter 11 1.—~TLe whole, exceps Sxcticn OS89,
Parr VILL, Chopter I.—~The whole. '
v Chapter II—The whole. .
PaprIK., Chupler 1.—~The whole. -
' Chapter 11 —Sectinns 411, 412,
R * Chapter 111,—The whole.
Paar X., Chapier I.—The whole.
Chapter 11 —The whole. - .
- Chapls IIL—The whelo, .
. Chapter V.—The whele. - . : .
Pazt XL—Section 473, snd any sections herea'ter added which may be applicable to Presi-

R .

P} o
Je

No.3. Tothe Omchéing Secretary to tie Council of the Governor-General for

Making Laws and Regulations, dated Fort St. George, 2nd April 1872,
~ No.45. - ' : , C '

I am dirccted to acknowledge the receipt of ‘your letter of the 4th January
last, No. 2, forwarding copy of a communication from the Bengal Government
snggesting that the opportunity afforded b the revision of the Code of .Criminal.
Procedurs should he taken to settle; on raodern priuciples, the Criminal Proce-.
dure of the Ifigh Courts in their original jm‘isdictioﬁ and of the Courts of the
Mugistrates of Police in the Presidency towns; by making tae revised Code appli-
u:"xblu.to theso towns, with such modifieations and special provisicus as their pecu-
Nar cirenmistances and history may render desirable. o -

2. In reply, I am to submit copies of tho letters noted in the xﬁargin; '
el s coutishg resecivdy e o oL
it Ra/sfs et B the Chief Jusiico and Judges of the [ari “IE
- Tow of Mudras, date] 2ad March Court (excepting Mr. Jumcc Holloway) aud © _

’ : threo Magistrat .5 of Polico in the Presidency fown,

o . on the subject. : , _
. 3. The Madras Government fully app:ove the suggestions and ljecomm_.f.md&-
tions made by the Iigh Court and the Magistrates of Police; and T am accordingly |

desired to commend them to tho consideration of the Council of lis Excelleney

1 4 - - - .
-tho Governor-Gencreal for making Laws andi Regulations.

(Sigaed) W HUDLESTON, o
o Oficiating Chicf Secretary

Exi. . . Baxxﬂe:m s,
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