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- DProceedings of the Madras Government, Judicial Department,
' 98th November 1872.

No. 97. - Read the following letter from the Acting Magistrate of South Arcot,
to the Chief Secretary to Government, Fort St. George, dated Cuddalore,
90th November 1872, No. 52 :—

1 have the honour to request instructions as to what course I should fake -
ander the following circumstances. )

9. The lands of the English village of Nallatoor and those of the French
-village of Yembalom are immediately adjacent, and the ryots of both villages
derive their supply of water for irrigation purposes from the same stream, the
Nallatoor ryots having the advantage of being above their French neighbours and
being thus enabled to cut off the supply. Last month the former erected a dam
across the stream for this purpose, upon which the Yembalom villagers proceeded
to pull it down.  The Nallatoor ryots turned out and an affray ensued, the scene of .
which a subsequent investigation showed to be within French territory. The <
French Government were not aware of this, and called upon me to mete out justice
to the Nallatoor ryots who were represented, and I believe justly, to be twice
offenders, first, in having unlawfully erected a dam to cut off the supply of water
to the Yembalom villagers; and, secondly, when the latter removed the obstruction,
in having assaulted them. Inmy capacity of Special Agent I requested His Excel-
lency the Governor of the French Settlements in India to have instructions issued
to the aggrieved parties to lay their complaint before the Assistant Magistrate.
This was done in due course when the fact was eclicited that the affray took place

on foreign territory.

3. As soon as this want of jurisdiction on the part of the British authorities
is communicated to the French Government it is probable that they will demand
the surrender of the partiés under Article 9 of the Treaty of 1815. Although it is
most desirable that they should not go unpunished, the offence with which they
are charged is not, in my opinion, of sufficiently grave character to justify my
surrendering them without a reference to Government. These disputes about
water are very common, and no doubt ought to be put down, but they can hardly
be considered heinous offences. Section 4 of Act I. of 1849, which has been repealed
by Act XL of 187 2, would have met the case exactly, but there is no corresponding
provision in the enactment last quoted, as Section 9 applies only to ¢ Native :
States,” which term, however, is defined in Section 2 to mean * a/l places without
and beyond the Indian territories under the dominion of Her Majesty.” As the
procedure provided by the existing treaty is ordered to be followed by Section 14,

I presume that the parties must be _surrendered to the French Government if
requisition is made for their extradition; but, as there is room for doubt, I have
thought it right, under the instructions conveyed in paragraph 4 of the Order of
Government dated 14th March last, No. 359, Judicial Department, to make the

reference. )

4. A nominal list of the persons charged, thirteen in number, and all British
subjects, 18 enclosed. \ e
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Proceedings of the Madras Government, Judicial Department, -
28th November 1872. ‘ )

No. 98. OrDER THEREON, 28th November 1872, No. 1540,

- Under the circumstances stated by the Acting Magistrate, the Governor in
_ - Council sees no objection whatever to his dealing with the case under Section 9,

; X AebII, of 1872, and the definition in Clause 2 of Section 3.
E As no application for extradition has been made, the provisions of the
treaty have not been brought into operation, and Section 14 of the Act is inappli-

bl ;
cane (True Extract.)

4 Chief Secretary.

To the Acting Magistrate of South Arcot.
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