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Procecdmgs of the Madras Government, Judicial Department,
23rd May 1873.

Read the following papers :—

"No.139. From Inspector-Genceral E: BALFOUR, Inspector-General of Hospxtals,.

Indian Medical Department, to the Hon. W, IIUDLESTON Clief Secre-

tary to Government, Fort St. George, dated Fort St. Georgo, 3rd April
1873, No. 123.

In paragraph 4 of my. letter, No. 101, of 218t'ultimo I mentioned that
I had received a previous communication relatmw to the practice of flogging in

1873, 13th March, No.—, Deputy Inspector- the Coimbatore Jail, but which I had

General of Uoc]ut\ls Southern District, . .
* to Inspector-General, referred bLack for furtbcr cxplanation,

1873, 17th March, No. 1823, Inspcctor-Gcneral The documents have pow been rcturned
to Deputy Inspcctor-Goucra) . IR
1873, 23 March, No. 43, Civil Surgeon, Coim- *0 ™ and, as the subject may possibly
batore, to Deputy Inspecior-General. be referred to Coimbatore, I have the
1873, 29th March, No. —, Depuly luspector- lionour to enclose the whole of them
General, to Iaspector-General. . A !

: as per margin, and to summarize their

contents as under.

2. In th first of theso letters the Deputy Inspector-General of the South-.

ern Districts mentions that when, with a view to estirsate the state of vaccination,

" he was examining the prisoncrs in the Central and District Jails of Coimbatore,

he had them stripped and drawn up in live. Andas he passed along the line he
eocountered men on whose backs were the marks of recent flogging, a bloody ichor
issuing from the lacerated integuments; and, still, as he passed along, buzzing
swarms of flies pointed out another and another unpitied wretehed creature stand-
ing in like plight. Ile sought, he says, an explanation why those punished men
bad not been remanded to hospital, and whether, as death from lockjaw might

occur from injuries so exposed, prudcnce had not recommended this course, and |

to this the medical officer bad replied that the Superintendent of the prisons
considered that much of the forco of his punishment would be lost by its sub-
jects being sent to hospital.  On the Deputy Inspector- -General making further
inquiries, ho lecarned that during the year corporal punishment had been frequent,
and recently more so, and that in the two prisons 730 prisoners had been flogged
from the 1st January 1872 to the 11th of March 1873. )

.3. In the fifth para"raph of his lctter, the Deputy Inspector-General asks
whether Le is wrong in saying that, according to Prison Rules, the Superintendent
infringed these rules when only very recently he inflicted 100 lashes on a convict
thhout the previous concurrcnce of the medical officer in cl.arr'e and, again,

“ whether, when the medical officer had certified to the number of lasbes a convict
Was capabi¢ of undergotng, and this number was cxcecded by the duperintendezt,
the rules had not cqually boen set aside.”

4. Aud, in tho conclading paragraph of his letter, he suzgests the necessity
of obtaining an authoritative decision on these points, and that orders to discca-
tinue the course of prison discipline which, he siys, appcars to rulo in those jails,
and which ho describes as suflicient to excito the prisoners to riso; and he expresscs
Limsclf as not quite sure that the attempt was not once mudc, thouzh happily

frustrated.
5. On rceeiving that letter I decmed it necessary to have precise information

i coveral partsof it, and I, therefore, requested the Deputy Inspector-Gencral, in
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Procecdings of the Madras Gocernment, Judictal Depariment,
20rd May 1373,
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Rroceedcngs of the 4':1[ adras Government, J: udicial. Depariment
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23rd May 1873. ’
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Proceedings of the Madras Government, Judicial Department,
: 23rd May 1873,

B Y

of the Central Jail at Coimbatore, in reply to the charges brought against him by

Dr. Johuston, Deputy Inspector-General of Hospitals, Southern Division, viz. :—
I That convicts are not admitted into hospital on being flogged owing to

an objection raised by the Superintendent to the effect that Le considered that

much of the forco of his punishment would be- lost by its subjects being adniitted

into Lospital. -
II. That corporal punishment had been inflicted without the previous

[ ] - .
concurrcnce -of the medical officer, and that the Jail Rules had, thcrefore, been

infringed.
III. That the number of laslics had Leen increased after tho certificate of

the medical officer had been obtained,
1V. That the corporal punishment inflicted in the Jjails at Coimbatore is,
not only excessive, but crucl to a degree.

2. The officer in medical charge having been called upon by the Head of Liis
Department for further information as to what had passed between him and the
Superintendent regarding admission into hospital, rcpli;d in the following words,
viz,:—¢ The Superintendent remonstrated with me about admitting convicts into
hospital after Leing flogged as being prejudicial to his authority and likely to lessen
the force of his punishment. I then ordered that they should attend hospital daily
to havo the backs dressed.” He also states that he certifies to the physical fitness
or otherwise of all convicts who are sent to him to be examined for the purpose,
und that a medical subordinate is always present when corporal punishment is
uflicted, :

3. Mr, Grimes states that prisoners who have been flogged are sent to hospi-

tal overy morning to have their backs dressed until it is determined by the medical |

officer that their attendance should ccase. e denics having rcmonstrated against
the admission into hospital of such men, and points out that, although in the time of

Dr. Davis priconers were occasionally admitted on being flogged, there have not
Conscquently, -

any orders given by that officer as to the atlendance of paticnts for tho purpose of

been any adwissions on that account since Dr. Rogers took charge.

baving their backs dressed could not have proceeded from the discontinuance of
admissions at the instance of the Superintendent.  Neither the Inspector-General,
Indian Medical Department, nor his Deputy make any remark as to the conduct
of the medical officer with respect to this matter, but it is obvious that the duty of
determining whether a prisoner ought or ought not to be admitted into hospital
Tests with that officer alone, and that he ought to exercise his judgment in each
lndividual case, for it is absurd to lay down one gencral rule for tho treatment
of all men who have been flogged. Such a renunciation of his proper functions
as that pleaded by Dr. Rogers bhas never Lefore come to my knowledge; it is
diametrically opposed to the character and practice of the profession, and there is
1O proof that it existed in this instapce. I am of opinion that no case has been
made out against Mr. Grimes with respect to the matter discussed in this para-
graph, )

4. The practice of medical officers, as regards the admission into hospital

of men who have been flogged, is not uniform.” For examnple, ut R"xjahmundr),-
?
B
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teadaag, is neither Lasty nor fwpulsive, and I have no re
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> (Lo large num

puaishumesnt intlicted in the Central Jail during 1572, ot
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through the Central Juid during 1872 was 1130, aud t

was £33, bat, in point of fuct, only 270 individualswere flozzed, int

) p1aishod severul tismes as shown in the enclosed staternent. 1 ho um::.vned tasks
disciptions and the enforcement of the satisfuctory completion of .u‘c\és;ir:t . of thoe .
ina largo Central Juil is by no maans an easy matter.  T813 1,1.‘0“ la{cwal!y
Shiperintendent ty wan that the sentences of rigorous l’l"[";’"’m""‘nt ne f‘;\f which
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rmust vary according to circumstances, The population ofthosoyuls 13 Lf: thlem are.
men convicted of offences of tho maost serious deseription. Mun)" ¢ intent on
intrizuing, refractory, and dangerous, Such characters 8ré .alwai\S o ouring
evaling the performance of their tusks, and they lose no upportuuxl] r:r;’ﬂ :{';rﬁcu]ticr‘
to inluce their simpler fellow-prisoners to follow their exswple * 228 B0 L
with which Mr. Grimes has to contend as deseribed in his letter, such a3 the, -I:xl:;);d
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in other lirgo manufacturing jails, und with the same result, viz, auincreae! A
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T. As it is evident that an Inspecting Medical Officer is not in a position to-
be able to form a sound opinion as to the extent of punishment required for the
maintenance of discipline, it is incumbent upon him, in the event of his believing,
that it is bis duty to draw attention to the administration of the Superintendent of a
Jail in that respect, that he should state his views ina becoming and temperate
manner. The language used by Dr. Johnstor on this occasion is most objection-
able, and I regret that it should have passed unnoticed by tho Inspector-General,

" who has taken exception to a mere fault of style which is comparatively unim-

L]

‘portant.

From II. R. GRIMES, Esq., Superintendent of tho Central Jail, Coimbatore, to Lieutenant-
Colonel W. J. WILSOXN, Inspector-General of Jails, dated Coimbatore, 19th April 1873,

No. 32. ' T
I bave the honour to ackpowledze the receipt of your lctter, No. 1029, dated 9th instant,
containing the enclosures noted in the margin,

¥o.—, from the Deputy Tospector-lieneral, Indian Medieal and calling on me for an explanation regarding

Department, Eouthern District, to the Beoretary to
lospector-Goperal, Indian Medical Department,

Xo. 1823, from the Becrotary, luapector.Geutral, Indian
Medical Department, W the Dwputy Inepector-General,

" the statements made in those enclosures. I have

the hornour to submit the following reply.
2. The eorrespondence contains a series

_Boutkern bistrict.

¥o.43, from the Zillsh Surveon of Coimbotcrs, to the
Depaty Inspoctur-General, Southern Diatrict. of churges, some vague and _gemeral, cthers

‘No.— from Depusy Inepector-Genernl, Indian Modical . s
Depurtsot Busibern istriot, to Secrotary to Juspeotor- gpocial and partieular, Lreught by the Deputy
- Yaspector-General of ILospitals, Sonthern Divi-

Geaeral, iudian Medicul Depurtoont,
sion, against the discipline as adwinistered in

Ko, 123, trom Jospector-General, Tndian Medical Depurt-
menr, to tho Chi:f Secretary {0 Goverument,

these jails. The charges may be resolved into

the four following :—

Yaur loter, h_-'o. 1929, dated Uil iustant,
I. Men who had been recently and severely flogged bad not bem‘x admitted iuto hospital

by the medical officer, and such non-admission was due to my opposition.
II. Corporal punishment to the cxtent of 100 lashes bad been inflicted without the

. ¢oncurrence of the medical officer. .
» IIT. The cumber of lashes sanctioned by the medical officer had been on one occasion
exceeded. . ‘
1v. Altogcthcr the discip!ine ru]i"g in thQS(? jans 18 nccdlessly cruc! and calculated to

provoke an outbreak.
; 3'.(i .) As to the first charge, Ibeg to state the facta of the case as they stood on the morn~
g of the Deputy Inspector-General's inspection. Out of 1,100 prisoners whkom he inspected,
there were twenty who had been recently flogged. OF these twenly, five wcre flogzed on
"he wadical officer’s recommeniation, viz., three for not washing themselves, and two for produc-
1o acres on their logs.  Seventeca out of the twenty hal been going daily to the Lospital to bave
their backs dressed. The remaining three had only been flogzed on the previous evening, and, bad
tho medieyl subordinate, who was present at the time the punighment was inficted, thought it
Recessary, he might have ordered them straight from the punishmcht to the hospitall™

(ii.) Tle prisoners in both jails are inapeeted weekly By the medical officer and myself

ck to back in two lines in their respectise yards, sufficient space being left

togather. They stand ba
and I the other.

betiwecn the Jirea For us both to walk ; the medical officer juspocts the front of oue Line

Mecting at the end of tL .
ce & moath, and without his jucket threo times a month ; a0 that

Every mun js inspected -naked on ) .
Lo man with asore back can aveid being seen by tho medical officar, who immediately dirgcts any

4

e lines we then walk back between tbcgf) inspeciing the backs of the men.
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9. The tkicd clarze (3 that of ct.hancing tho funishm .
tie madical otLeer. Thecasealluded ts was as follows :—A €hin o
ation for Lie, bring reported to me for Licking another Ch'mamaxf in th o
tweary-frurla LA, for which ho was certified as it Ly the m.c‘dzc‘u] o!ﬂ: ‘..ho n e
bring examined, and prior to Leing punisked, he threateued to il the ;mhe o bl rerel 1
whersupon the Jailer put bim ia scparate confpemens and n-rrortc t e m’mue‘
in12iry inzo it the prisoner was insubordinate and attempted to.amzn t}::c- ,.(:x uifo T e
which Le waa fortunately prevented from Jdoing. I ordered hiw sixty u.l\wa‘umnt e oner e
tie case an emerzent ere and Laving already the medical officer’s cm‘ﬁc‘“:hiu e i
bear panizhuent, I kad it summarily inflicted. It will thus Le secn :lmzl ia chouil ﬂ'nergeut
todor the seconl clarze. It was not a case of enhanced puui.s}_mc‘nf. 1'1.1.»1:19 on the interpre-
Tunashoont S a sulsejuent and very Bcrivug 0T.ncs, aild its justifeation ¢ ‘i;

tation of the Jal Rules as quoted above. This case occurred some wonths ago- g
gestinn (Lide paragrar! 3
od between tho mcdx'u.h
\n to remonftrate ‘th
tomary for him to

6. Defore proceelding further, 1 beg in tlis placo to anmmer your 'Ii
of your Ltter under reply) ealling for a full statement of all that Las Pﬁ-".s
oSicer and muyselfe I Lave already mentioned that I huve Lad no ?ccfmu ! o
Lim atout alwitting taen into hespital after being flugged. That it s m}.owcvo" remoustrated
do 80 i3 provel by the wonthly returns of sickness and mortality. I h“"_’ co was tLis. Cn tLe
wiih Lam about Lis not upbolding my authority, aud the reason for my .d”'".gmi was not passed as
11th of Novembor lust & convictk was awarded vighteen Jashes for i:lhf_‘é' T,nntc corfinement for
£t tythe nedical oficer. I'tken ordered the man to Le put on kalf dictin ‘q,,d‘cd the man three-
acven days. The wedical officer, without assigning any reasons, rece@me 1 quoticg puragraj b
quarter dict, whereupon I wrote to bim cficially a<king Lim for Lis rr1?5°°'v ac oo yorsaticn ou the
59 of e Jail Rules. Defure I reccived Lis reply we met in the jail, andin¢
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subject I remarked that I thouzlt he was not upholling my authority in tLis case, <0 ja passivg
Tany men a3 uwfit fur fuzzing. (You will ohserve tkat Lo atates jn Lis letter to tha
Im&pcctur-Gcnem!, that Le has frequently prevented penishment Ly declariny men uufit to bear it.)
The melical oflicer eaid in reply that he did Lis best to uphold my autkority, aud Lere the conver.
8ation ended. Shorily afterwards T received Lis official reply, in whick he as:igaed Lis reasors fur
L:uing recomuieided the jucrcase of dict to the conviet in fiucntion, and the dict was incrcased
Aceorditgly. This circumstance shows that the medical officer asserts Lia sathority wh
silory it necessary, and that my remornstrances are Lot all
uted to thew,

eouly

0 bo coz.
owed to Lave tLe injurious eTvct atirjd.

7. 1lwmay further adl, in reply to your questions, that the prisonc;s are sent ts hiaenit,)
every morning to have their backs dressed after being fogged, aud it is detericined bv‘ the
me lical ofGcer when their attendance should ccaee,  The question also of admission into lxo;;izal
18 solely determined by Lim. I myselfand a medical subordinate are prescut at all flogginge, axnl
it is not custoreary for the medical oficer to ultend

8. Inow come to the last and gravest charge, which is that the discipline in those jalieis
needleasly and provokingly erucl. The punishments, it is true, have Leen numncrous, Lyt peg
severe, a3 will Le secn from Statement No. VI, Judicial, of the Aunual Returns for the year 1672,
Out of 435 corporal punishments inflicted, 402 have becn under sixty etripes, aud most of thcso
Tacged from one to three dozen. This also appears from the returns of punishments submitted to

Jou quarterly ; and the abscuce of any catrics under the head ** Punitus® jn the maoutlly retures of

sickness and wortality i3 the strongest proof of the absence of cruclty. Theincrease iuths nuwber

of punisbments during the past ycar is due to two causes :—

live Bucceczor, and the Native Ward:rs
In gralually introducing a closer Burcrvieion, oprosition bas
ces which formerly escaped report are Low Lrought to Ligut ard

(i) The former Jailer Las been replaced by & more ac
by Luropcars and East Indians,
teen 8rous.}, and many minor offn
eet with puni-Lment.

(ii.) Large quantities of clot
3, and on distributing
bragch of Prison industry
Thc.task Was three yar.

aking this inte consid
Yards, when apn object
Dower of g

gli!ﬁng

h, camllies, randals, &e., hal to be
the work it waa found tLat the men were weaving (Lo take ore chicf
83 a epecimen) ruch less fur their daily task than they were able to do.
Li a day, snd it was ascertained that clscwhere the tusk was 9
eratior, and also £oving 1en weave gix yards and yuj
waa to be pained, I rajsed the taxk to four yards, which is well witlin the
1 to perform, Tho majurity are LOw weaving more than five yards a day, and are
" cuu,l,]tf::czy a remiiszion of a part of their sentences, while a few who liave o!:st‘.n:a;cl;-' refused

e four yards have Leen couserquently punisked for idlences,

supplicd within ccrtaln

ur )'u:Js.
wards, cven to eleven

Ui . ' . No wan Las Leen
" ithed fyp Lot fulfilling a task Leyord hLis strength. The punishments have Leen for refusing
Complete o reasonglic task X

. &, for wilfully daruaging prison property (some of the couvicts bave
e lgon : : 1 1 o

o, cut the warps, &e., in order to cscape waork), and for wilf.l wismAnaZement
s, P ; . Py 3 I 3
=, had they not been vafizted, diseipline envil net Lave boen mainttived, of risorous
: o Surus
. “ut there would have Leay nene, aad the jall aa 3 whole woull tul Bave turned out the
POk re Luire.) T

1 3
Ltiken gy

tt '\")]k .
.

Tt en
‘u-px lssnm

of “9.: . With refirence to the contemplated outlreak alluded to by the Depaty Inspector. General

103patals, Thave only to obverve tlat, from coustant intercourse, I Lelieve myac!f well acquainted
ith the tay,. and temper of the convicts, 1 liave not reen, nor do [ see, the slightest indication of
such 4 Lisveizent. With rezard to myeell it is trac th
Jeas] )
foDsict,

at ol -one or {wo occasions during the seveny
ave Leen in cliarzo of these jails, a rush Law Leen made at wo by aa individual acgry
but the assault Las Leen unpresaeditated on bia port, aod Quitviunocunus iy its renults,
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Statexexr of the Number of Prisoners corporally punished durizg tle years 1571 and 1872
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. NEaELES s r T T IS mmeeroL T smiomeTm —aEooitoom tmomna TR EE - T o == == -
e ) CR THE TRaR 1871, ! For Tizc YEAR 1872
. e
N :b{‘ d , vism B M . " )
P:iso:;:r:f Namber of times corporally pun- | Nomber of | Number of times corporaily pub-
: ished. | Priscucrs. isked.
-_— - ‘ | 1. [ e e
1-: : Orce. [: 189 Once.
1) Twice. ) [ A Twice.
B Thriee. f 15 ! Thrice.
2 : Four times. ! 11 Four times.
= i Five times. il 4 ¥ive times.
9 Six times. ¥ 3 Six times.
' : 1 Seven times.
: i 1 Eight ties.
142 ;'.‘3"71 per ecat. to cally avcrager 276 4610 per cent. to daily aversge
| streogeh. ; strength.
. ; ——
Tstal runber of corporal punishments 'Tetal number of corporal puniskments
Juaring the yeaP  wo. .er e el 220 during the year... VRO &:L
Corxrirorr, (Signed) IIENRY R. GRIMES,
198 April 1673- Superintendent, Central Jadl.
No. 141 O=pre TnEneox, 23rd May 1573, No. 824,

The Governor in Council is of opinion that theo subject of these papore calis
for very serious notice on the part of Government, and he is by no mcuns catisfe
_with the manncr in which the Inspector-General of Jails has dealt with it in Lis

report.
2. Tho compluints made by the Deputy Inspector-General of IIOspituh

-~

azainst the management of the Coimbatore Jail are—

(1.) ThLat prisoners aro not sent to hospital for treatment after undergoing
the puni>hment of the lash;

(2.) That such punishment has Leen inflicted in excess of that which 8
prisoner has been certified as fit to endure;

(3.) That punishment has bLeen inflicted without the prescribed certi
Laving been cobtained 5 and, '

(4.) Generally, that tho uso of tho lash in this jail is cxCessive. _

Cn-au tueso jruints the Governor in Couuncil is of opinion tbat tho casé 18

ficato

proved.
3. Inregard to tho first it must be assumed that the cases which the Deputy

Inspector-General himself saw were such as were, ina medical point of view, fit
suljects for hospital treatnent, and in this matter tho medical officer of the juil
is solely responsible, .

Dr. Rozers excuses Lis inaction in the mattcr on the ground that the
terdent of the Jail objected that his interfercuce in such multers Wes
is@zence ard injured discipliue.

Lened Lid

d.l

» Supcrin-;

v e mes o -

e o —r g

) e cry e
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Mr. Grimes asscrts that he never objectcd to any proposal of Dr. Rogers to
scnd any prisoncr to hospital after flogging; but, from his own admission, it is
evident that he had protested against interference by the medical oficer in an
analogous case, and in this respect the Governor in Council considers him to have
been to blame. The medical officer is solely responsible for his recommendations

for remission of pu
nt without comment, it being open to Lim to addrose “wug

by the Supcrintcnde
Insxr:ctor-Gencml of Jails on the subject if he has reason to think that the disci-

Jine of the jail is being injured by them.
But Dr. Rogers is himself consurable for not having, as ho himself admits,

gent into hospital after flogging convicts whom he considered to require admission ;
and the reason he assigns for his failure is no justification for his neglect of duty.

4. Asregards the infliction of punishment in cxcess of what a prisoner was

certified by the medical officer as p
certificate, Mr. Grimes justifies his

in regard to cascs of emergency. i
Tho Governor in Council observes that in this respect the Jail Rules were

s Jails' Act No. V. of 1869, Clause 1V., Section 11 of
which expressly provides  that corporal punishment shall not be inflicted on any
male prisoner unless the medical officer of the jail shall state in writing that the
prisoner can bear it without danger to his general health.” g
There is o exception in regard to ‘! cases of emergency,” ncither eo~ ‘he
Governor in Councii admit that the instances detailed by Mr. Grimes were of so
have warranted deviation from the Jail Rules, even had

An hour’s delay would have sufficed probably to
re not such as to have rendered such delay

action by reference to the Jail Rules of 1855

emergent a character as to
the Act not becn in existence.
obtain the certificate, and the cascs we

nt a matter of importance.
¢ from the provisions of the law.

5. Finally, as regards tho cxtent to which corporal punishment has been
resorted to in this juil, the Governor in Council, while not opposed to the use of
the lash as & means of preserving penal disvipline in jails, is decidedly of opinion
that the frequent aud habitual resort to it in any jail is evidence of defective
administration, and that the fact that in the Coimbatore Jail the number of such

han 46 per cent. on the convict strength is in

punishments in the ycar was moro t _
itsclf strongly coudemnatory of the system there pursued, even though it be the

case that in many instances the same prisoncr was punished repeatedly. The
Inspector-General of Jails points out that, in fact, only 276 conviets were flogged in

dissatisfaction Mr. Grimes’ departur

the year 18720
nees of corporal punishment, 402 were for less than sixty lashes;

out of the 430 sente
lysis of the offences for which these numerous punishments

hut lic furnishes no ana
were inflicted, und, on general consilerations, the Governmeut are satisfied that
their frequency must have been excessive. 4 |

¢. What Las been Lrouzht to their notice on this occasion convinces the
Goverument that (urthor information on the subject of corporal punishment in jails
is necessary, and they accordingly dircct the Inspector-General of Jails to cubmit
cuxent for the lust two years of {Le number of cuses in which

without delsy a gtat

nishment on the ecore of health, and these ougut 10 be aceantpd’

hysically fit to bear, or in the absence of any

The Governor in Council views with much

ot of a total numbér of 1130 %ho passed throagh this juilyand that, ™

-~
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prisoners were flogzed as a matter of jail discipline in all the Central and District

Jails, distinguishing tho offences, the number of lashes in each case, and the cases

in which this punishment was inflicted for a first offcnce. The Inspector-General

will draw the attention of all Jail Superintendents to Act V. of 1869, and make

ther clearly understand that where the provisious of the Act and the Jail Rules of
_. 1835 are inconsistent the Act supcrsedes the Rules.

[

. Tke Goveinment do not doubt, from what has been established clsewhere,
that .o many cases restrictions in dict aud separate éonﬁgcment would be found as
ccacious a3 the moro brutal punishment of tho lash. ,

(Signed) W. HUDLESTON,
o Chicf Secrctary.
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