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No. 156. - From J. FRASER, Esq o Mafnstrate of the Godavei‘y Dlstmfe to. the
L Acting Chief Secretary to Government, Fort St. Geor‘re, daﬁed Cucanada,
B 22nd May 1871, No. 112. : , L .-.3;

I have the honour to inform you that a few days ago a native French su\)_]ect o
. named Sangady Atchi, a resident of Yanam, was accused there of havmo' been

accesqor‘y to a heinous crime “committed in French terrltory and affernrards .took T
refuge in the village of Neelapilly, adjacent British territory.:, "~ ?x«' i {.’-., .'/) Iy . j s

2. Her arrest and surrender was immediately c]axmed by f.he CT éf de ’Serv;ce o

of Yanam. . JHEM 'f‘ .

| 3. Asit appoared to me thqt I was oblwed to act underh the. pf'nvwons ASf 2
Act VII. of 1854, T replied that I could not surrender the criminal Wltbout the
orders of my own Government But the authorities at Yanam. demur to t]us, and

consider that the v are entitled to the criminal’s nnmedmte and uncondumnal L

. surrender.* Meantime the criminal has™ smrendered f oo

* Vido original ltter. herself in' Yanam. But I ask-the mqtructwns Y :

Government for mv future guidance and for communication to the French autho- 82 A """’

rities in Yanam. The only treaty on the subject, of which I haVe copy here 13 w:‘*

dated 7th March 1815, and provides in Article 9 that ¢ All Europeans and others e

el

“whosoever against whom judicial proceedmrrs shall be instituted within the limits « ;'-

- ' of the sett]ements or factories belonging to lus Most Christian MaJeaty, for offences -

committed, or for debts contracted, within ‘the said ‘limits, and ‘who shall take ‘ Tt
refuge out of tho same, shall be delivered up to the Chiefs of the said settlements . ,"{‘
and fd.CtOI‘leS and all Europeans and others whosoever against whom Judxcwl .
proceedlnn‘s as aforesaid, shall be 1ns&1tute‘d without the smd lumtﬂ and who:shall -~
take refuge within the same, shall Be- delivered ap by thm(duefs of the sald ‘settle-

" ments and factories upon demand being mg.de 6f them py the Brmsh Governmen‘ ”
~ Buteven notwithstanding that, Se.ctxon 23 -of Ac% VJI “435} ‘seenis to me to require A
' the prevmus pernnasmn of Government in, Wntwd‘for\ﬂ}&surrendei‘ of any person. )
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Translatmn of a letter from’ the P;ovxsudnal Chxef of the Service ‘at Y,anam, to the Collector of the
Godaver=Rjstrict, dated 17th May 18715 N‘e. ; :

: . T have the honour to ac}zﬁo‘tﬁedfre the recelpt of your letter of the l5th mstant -No. 108
Dok mrns re‘*&l‘dln" the extmdxtlon applied for in my, letter of the 13th 1d;>m, No. 2‘, ﬁrst of awoman named =~ - -
. Sangady Atcln = nm».,...:'wg !‘Q:rltory‘.,;vhoe‘took re&’uge at Nellapill (?rxtxsh territory), and.+: i
gecond, of a merrrmed Sedalou Maridaya, of fhe Brahmm;aete 2 n itive of Dritish terntory
and residing thﬂ;‘m pa Wé‘ﬁnwﬂlmpvgn an atbempt at,murd.er comm.ktted in tha Fr(,nch,' f
terntory of Yaham. ‘ o i ,,,}- TS A “'.‘ .
As regards the latter, a Brm‘? '§t§r ct I can (mfy accept d‘; fact of your refusal to dnh er -~ ‘L'
him up, and of {herrésorvation you kﬁ&fﬂiﬁlﬁed to mG*Gf arra«wmnb hiir before a Brltmh tribunal . -
* under, the Ac Oﬁ‘t‘adi Af there be gf‘g‘fﬂﬁ and I beg }09 will % tﬁﬁ“’there is but 3 mete accu-> -+ S
sntmn agzainst thls n.&lndual and ik jrﬁ?gi.ﬂd Jou to cause hm" 5 be'; b;rouo-ht to Yzma.m ma.mly :
. that “he wight hear a}léllbe confronted ﬁm@e perpetrator of tig crlme and ‘the mtnesses He
.can o this of his own wQCOI'd as the mi‘orfnafxon shows that théed is no ground for prosecutmg
..‘T‘ ﬁl‘ In the contrmry event I shall, forwﬁi& w you the papers and everythma' else neceswy to
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} B .P'r.oceedz'ng&'qf the Madras Government, Judicial Department,

| L - 26tk July 1871, . 2

; h As regards Sangady Atchi, a native of Fren
. "5, you whe’they it i8 not by the commissiop of a ma
Y decision passed by you,

re confirmed in this gy

ch territory, and domiciled there, permit me to ask
terial error that she has been included in the same
v

i | h G .
ment t':I?lb?'t; mo L Pposition, since, holding as I do authority from my Govern-
.00 the needful in all cases of applications for the extradition of British subjects accused

zigﬁltge;o:rssfifzz mlSdemean?r?, I concluded from that, that, by reciprocity, French subjects

Tt : ¢ same conditions, by the French authorities, must be delivered up.

- deliv ave, hawever, to ‘u{form you that the accused, Sangadf}“

| ‘ojs;i{:gtlil:fell;sui);s a Il)rlsoner, Thus the difficulty, in the particular case which has engaged

as to answer ;h; forecr:ix;s: red i.but I.shall be obliged to you, nevertheless, if you will be so good

E any .dbu'bt., any misu:d .btq“e? ton Wl'th 'refcrence to the principle involved in it, in order to prevent

- P. S.—When I clo(;rsda;f-mg 1n similar cases, which may arise hereafter. '

only refor y’ou7 to the foree - this letter, T receiveq your further letter of the 16th. In reply, I can
. " soing ee that we must wait until the trial has terminated.

letter to s
No.157. - FromJ.1I. GARSTIN, E
- " to the Acting Chief Secreta
| : Cuddalore, 2]gt June 1871,
P hm::t _ E:Eiidmg & €opy of a letter from the Superintendent of Police of this
- u}?’ 2.1 to demand the extradition of one George Iastings charged with
Kir(‘, ealing, and for whiose arrost a Warran sued . X
‘_}'pllge at_M'a‘dra_s_,j,I‘hq#_(r@h@ honour to state that

- 3 i ] - ’

5q., Collector and Special Agent, South Arcot,

ry to Government, Fort St. George, dated
No. 75. B

Atchi, came here yesterday and™

.
B L ¥ T T SR e o s T B (e o e i 1a

e St o b e

h
}

raut has been issued by the Commissioner of
» Inmy opinion, I have no authority !

A L ks 13 démiand, BRATE Son oo & . -
S Huéstion 6&'21’1&"’8?"&" lgz&jz(}wat instructions from Government on the general ' |
i e QUEStOn. 0L 4he’ Spaciali A g o b e eathe. v o -
e Paidicherry authorisis 2 e O\ & 2king demands for extradition from the
TR e 5y ﬁ‘ A RSyl Fhbyy {f‘g(%mf‘rki g with those made by them of him. :
gy Spnn et o B0 that iy hagitodeotiae

e, g Tt BIALLD 74y HAS X5 ty %or man : I believe)
o A R peetal A b T gt o g Ly ¥ years (ever since 1838 ¢
, ﬁi?fnd{:};%geg@*{;‘sygyﬁa}%g‘m,gf;‘hg“em adition of offenders taking refuge 1
from th é"tS)}r),eac‘Exl‘:Zr ,th:. I?n;“mmy imtho'r}nos to make demands for extradition
' . -, gen 0 -Lren - S . . . .
) demands made by cither pa : ch offenders taking refuge in this district,

8 Government, )

, >,/ oF the records of the Special Acent’ ‘ . hat the
% e Pecial Agent’s Office, I find tha
oflice was first constituted in 18,19 When Colone! Stuart Fraser was ;ppointed, asthe

inform him in their letter of the 13th December of that year

Y . and facilitat; o . . d
“in ofder to preserve a righof ating the transactions of public business an

understanding with the Governments of the seversl
ments on the coast of Coromandel,” and in his letter to
Count Dupuy, of the same date, the Chief Secrétarysays |
ur Excellency to understand that this measure, though
of general expediency, is not, intended to interrupt, in

the French Governor-General
at paragraph 2, @] request yo

43
adopted as an arrahgement
g o

not see how any such poy 1 ' . . y, the
wording of tho s Arptid::r could be Iegally exercised by his successors, for-by, th

.- 9 ¢ all Europeans d inst whom -

* judicial : v oopeans and others whosoever again
:“ .}actxsrl?espl:olceed'mgs Shzfu be instituted Within the limits of the settlements and’
- L "onging to his Most Christian Majesty, for offences committed, or for
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Proceedings of the Madras Government, Judicial Department,

Y 26th July 1871, .
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.

¢ debts contracted, within the said limits, and who shall take refﬁge.gut‘ i)_'f' the
% same, shall be delivered up to the Chiefs f the saifl stattlements arid factories, ‘ag‘d
“all Europeans and others whosoever against whom judicial proceedings as ?er?sald
© ¢ ghall be instituted without the said limits, and who shall take refuge within the

!« same. shall be delivered up by the Chiefs of the said settlements and factories upon
)

“ demand being made of them by the British Gt_we.rimizﬁz-t.” So that it would seem all

" demands for extradition by the French authorities can be made to the Sp»ec:i al Agent
and should be complied with by him, but all demands for extradition by the Special
Acent must be made through his Government to the French authorities, - :

_Aag 4> Tt will be very easy for me to do as my predecessors have d_op‘g, and to act
according to my discretion in demandin.g tlfe S}lrrender of Ge.zorge Ha“st;ings or not;
but, before making such a demand, I think it right to asccfrtam whet'her ﬂ}g GO‘Te?“T .
ment are aware of the existing practice, and whether it h?s: their approva}l.'and*
sanction, and, in the latter case, whether demands for e;tllad1t41on should be limited
strictly to the offences detailed in Section 21, Act VII. of .18?4 ; or whe_ther &fd_emand
for extradition should be made in every case of a criminal offence having bee.n
established prima facie against an individual taking refugein a foreign settlement, it
being left to the Foreign authorities to accede to, or refase, the ,dema“&%eswl&&fh;;x

- ~

demanded, such demand should be forwarded to Government. >,
: 5. I presume that the same rulés should be followed
;extraditimzddcmands“ds in making them. -—— s

e

e BT E e
m acceding to-or refusing. ;

?ﬁ@
"‘x 3L

ol

‘ SIS SR e
. R A e L
of Police, South Arccﬁ“}q}ﬁ‘féﬂk\{;}g?& SR

Lol ; '2) **;
1wl Agent, Sovth Areqts-

Ry

I Y+

whether, in every case in which it may be deemed proper that cstradition ;11_9141@}{;;-““;

T aLow
C al
a_ LS 3*4:4, ,

-

dated Oclundoorpett, 5::5:@;&2&&:@@ {1{){}“:;&&\ ke e
. One George Hastings on a charge ‘of,eli'éa.ting :has' absconded fr{iin"ﬁédraé' and t?kel} i‘gfﬁg'éfin

Pondicherry. A warrant has been issued Por his arrest by the Commissioner of Police in Madras.

I have the honour to request you will be good enough to address the French a‘uthorltlés in Pondi- .

cherry to surrender the above offender to our Pélice WhO'aI:e watching ll'i(é movements there.

-

[ h
"r‘.’ .

ki

' O L B
No. 158. - * -OrpER THEREON, 26th July 1871, No. 1033... - | -,
: ‘ ’I"he letters above recorded have reference to the reciprocal surrc;ndce‘r, on 'fhe
: part of the British and Frehch-Governments, of persons, who, bging chax:qu with
' the commission of offences in the territory of the one State, tak.e gefqge in "t_hat of
¢ the other. .~ . e S
Lo g In the first-lotter, the Magistrate of the Godavery Distri.cﬁ reports that an
k application’having been made. to him by the Chéf de Service 'at,l.fanam for the
" rendition of a woman, a nativé of that place, charged with complicity in an atte;nlj't
to commit murder, he intimated, in reply, that, under the provisions of the Extradi-
tion Act VIIL of 1854, the accused could not be “delivered up without the special
order of this Government, but that the Chéf de Service has questioned the necessity | _
Aor =?f;1y such order, contending that as the French Government has empowered its °
officers to dispose of all applications for extradition made by officers of the British.
v 'Government, without reference to superior authority, a reciprocal course should be

Son . A

‘
é
i
¢

. @bserved in regard to similar applications made by the French authorities.” In the
:

. ?‘ present case the accused person, itis stated, has since surrendered h?ré‘glf ;atAYanam.
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Proceedm«rs qf t/ze Madras Government Judzczal Deparlmenf, —

. 26th July 1871, : I S

e e

- Mr.. Fraser however, requests the mstruct\ons of Government on tlle subject for
x":r; future guldance. o
28 In the second letter, the Specml Acmnt in South Arcot refers to an appli- -
catmn made to him by the District Superintendent of Police for demanding, of the
French authorities at Pondicherry, the rendition of a British. subject accused of
cheatmcr (whose arrest, however, has smce been otherwise effected); and, enter-

tammcr doubts as to his authority, as @ptch”'A(rent £6 make ﬂ}”“"aa‘n‘mrd —

Mr. Garstin takes this opportunity to submiit, for the orders of Government, the
general ques!trom of the Special Agent's power to apply to the authorities at
- Pondicheity* “fortthe extradition of offenders, as also of his power to comply with
similar applxcatlons made to Lim by those authorities. .
4. \V1tl1 re(rard to the reference made by the Magistrate of the Godavery
Dlstnct iti s ol)aerved that, in a case in which & similar reference was made by the
‘i, 8;11 m;y 1867,‘% 4;71. Marnstr ate of Malabar in 1867,* the Government ruled
ATV e N E that such cases should be dealt with under the provisions
of tlle E'{tradrtlon Act VIL of 1854. It was then pomted out that the proper course
for the Cuéf de Scrvice to adopt was to send a requisition, either through the
Governor of the French Settlements.i in India, or direct to the Magistrate, for the
delivery of the offender; whereupon-it would be for the Government to issue an

~s- ~= - order-for~inquiry*into" the truth of the charge.

~all the Dlstncts in this Presidency bordering on the French territories.

It would then be the duty of the
Mdrrlbtrate, if he deemed the evidence sufficient, to issue a warrant for the appre-

Tension of the “accused and Subaequently, if, on~further- inquiry, he deemed the--

evidemte sufficient for the committal of the accused, he would_commit the accused
to prison, and forward a report on the case, accompanied by copies of the deposi-
tions, to (xovernment with a view to the issue of an order of Government directing
the accused to be delivered up to the French authorities; or, if the case should be

“one in which the immediate apprehension of the accused was, in the Judrrment of

the Magistrate, necessary for the ends of justice, it was open to him to act on the
p!‘OVIblOﬂS of Section 19 of the Aet, by apprehendmcr the accused, without the pre-
liminary-order provided for in Section 1.

5. It appears, however, that the procedure above indicated is not followed in
In South
Arcot, as the Speclal Agent states in his letter above 1ecorded it has been the prac-
tice for that Officer to surrender offenders to the French authontles at his discre-
tion and without reference to Government. Slrmlaxly also in re«rard to demands for
the extradumn of offenders, being British subjects, who take refuge in French terri-
tory, it has been customary for the Special Agent to make the' applxwt«mdlrect to—-
the French authorities, who generally surrendered the accused without requiring -
such application to be made by the Government. «” - )

6. The Government observe that the provisions of both Abt\VII of 1854 -
and Article 9 of the Treaty between England and France, dated 7th March 1815,
require that'in every case in which’ an application for extradltmn is allowable—
such cases being limited to those of  heinous offences” falling within the purview
of Section 21 or Section 22 of the Act, and to those in which ¢ judicial proceedm"s
ghall be instituted ” within the meaning of the Treaty—the demand for delivering up’y
- British subjects, as well as the surrender of foreign subjects, should be made by

hr
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Proceedmgs of tke Madras Government Judzczal Departme*st,
© 26th July 1871,

.
~~

" 7. As, however, the practice in this matter, which prevalls in South Arcot
has never been objected to either by this Government or by the French autho- ¥
rities, the Giovernment think it desirable that it should be maintained and made
general with regard to all sttrmts in this Presidency bordering on French terri-
tory. A
y8 But before passmv deﬁmte orders on the subject, the Government resolve
- to request the opinion of the Actmg Advocate-General as to whethengthe extensxon

'of the practice observed in South Arcot is free from legal obJectxon. L
(True Extract) 4 r ,“ ’:,; 3"’,‘
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. Collector in charge of the Special Agent's Department at Cuddaloré,
Government Solicitdr, : .

. Magistrate of Malabar, : ‘ ‘
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