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AR Proceedings of the Madras Govseriment, Judicial Department,
',Y"L L. " . ) o
K £ . - .
£ - "8r}4 l)ecemi)er 1870 g
- L —— e e e
- i r hae - Vv T vm o o .
i Read the following paperr :
: No. 108 From the Advosste-Generul, to the Chief Seoretary to (}owemment
‘ ~ Fort Saint George, dated 14th November 1870, ‘
;;%\.; Observins th at the Coroner’s Bill has been referred to tha (/moner as wv’l as -
[
X! mysell, I thou"ht the best way of dealing with it woald pe to confer with the

Uoroner, whose practical knowledge might be brought to bear in combmatmn mt‘t ‘
‘my own profc\monal insight upon thc subject of chscmswn.

2. " Accordingly Dr. Urqubart favored me thhaconfeunco andlpmcued to S
‘];ly the results of our ducu&uon before His Exc ellency the Goveruor in Council.

3., Seetion T.—There is no provision for swearing a Deputy- Coroner. B

4. Section 8, as it stands, would nccessitate an inquest in every case of the
dcath of & prisoncr in prison. At present, the practice is to be content, under the
wilvice of Government, with a Mcdical Certificate from a Commissioned Officer in
cases of Cholera, during epidémics, cte.  Itis obviously very desirable to dispose
of the body as quickly as possible in Cholera cases. Great objoction is felt to -
sitting by a Jury in such cases, and the cause of death is so well defined, that an -
inquest can scarcely be absolutely mrhbpensable. It may be worth consideration .
whether the Section should not contain some exception in cases of Cholcra at any :

rato leavmvr the holding of an inqugst discretionary. . Lo :

0. "*”'ff‘ﬂ'l 12 restricts the choice of a Jury to the Jury A(f XIT1. e’f‘ 1965’

CThis mivy B found ver y inconvenicnt iu Madras, of which the area i3 56 miles
“)D'{’lwuw in many parts outl)um‘ vative villages.  Whore dt‘mmgom.uh»u sets
" ro rupidly as in this couutry, it Is often desnu?ue to get a Jury together as
uickly as possible;aud it has Inthvrm been the prac tice to call on the * probé el legalis
homines’ of the immediste n(,umw, a practice’ which it may probably be found |
\ expedient to yebain go fur as Madras 13
concorned.  In Caleutta and Bombay
. the "case w.'iv' be different. - The Jary
Rules made bv the Madras High Court
- are not auaptcd for the Coroncr’s Jury
o : : : C especially asto ¢ qm,mmhons .;undo
T : - ’ pruhﬁutmv 6 is alsosincony enlent.,

 Seetion 14 pr ovides it ihe Jury “shall be swor. " This 1s easy ”"‘u"h
in th-:s cise of-Christinng, but inthe case of Ughumeduns and Hindus it may 1.}?:
cousiderable difficultics, unlesy, indecd, the Lmvermn nt is prep arved to sanetiou tb‘&’ ‘
old est. iblishiment of two Swe umw-bmhmmb and one ahomcdur, which enf-uneﬁi
frraerly fu the Coroner’s Otiice, but which has }mmz dbuhs}icd for s mu{;l y;!urh
it may safhice if Mahomedan and Hindu Juryrocy, lﬂ‘l‘,"‘)h‘mnly 35;1; ME; v liz.
would mect the difficulty w;thuuhncul‘l ing q,ny addltwn al cqwnse tese rer marks .

apply also to Section 19.
7. /’Llwrz 18. At proqonf I)lafrlc
- Officers have to attend as Medical witne

snsonab]

- also hus the C‘hcmxcal Fxasuiner. Tt seowmns I‘bﬁ;();m ‘
ea

Seetion ought, if %0, to be so WOIdOd as to Inec . )’

e & Dun', T aton,

2rd . Roaldence within thy Town of Madran and oceue
pPation of 3 howse of the wonthiy value ol Bupecs 30, or
pomcession of peoperty worth 3,000 Ropiees,

dri. - Residenca ag a!orurnd with charactor and edn-
calion guch wa, fn the judzaent o eae ferk of the Crown,
render the persoa fit 1o 8 rve g8 Jnror
. frx wpuu/m abion,
"6t ~Tgnoranes of the Laghsh Ju.uguu"(v

¢t Sar .wons and othm' Governmemt Huhcal
. omtultomh as part of their duty; so: N
¢. that they should, and thls, !

qucatwa as tu thur ncrb.t.

.

turcmunc\rauun. D R . o e S0
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. stage of the proceedings,
cof a Jurvman to be imnwdf 8 wita:
. wrncmbie. L

'» prtsuu it 15 £10.

amount. in’ these caqos or to lsave it dlv(‘l‘

.+ perhaps to read ¢ shall” -
- but it may be adnmbh, not to leave any doubt if pq dise

.‘Lﬂhnw by rash ‘or nufh«rent act.
e tu‘ 3"7 bedloq I-, i, this I'(’spcct

com"w of LW

i Mhe propel COUTSC $eerms to be

¥ bury qfter mqucat flunnn‘ manost, yy

e Cend cnhuoed {o muat mor 9 sp,.uqi; t;m

T'Proceedingé of the M adras Gnver}mreﬁ%,"Judicial Department,
T a8tk December 1370, )

A, et

-

8. ;Srctmn 19 -—~As the law ﬂt&l"lls now, the Jury may re-eall & witness at uny

B f Y " B
9. Bection 21. wr.w mﬂatmn is ‘made of the mmmt of recognizanee. At

\ v

The sauia observation (ﬂ‘;i,] e t4_, [N

The amoant in suuh cases 15 Rupees 3500 It my be advisable to spocify the

~‘>th line of Scetion 21, “ " appaars to be a verbal error for ¢
10, Seetion 24.—Tor the word « may”

with.”

“ May” bOInLtlnl(:H has the

retion is intended to be
8 -
euma wrv q‘)'thfl(‘tory one, and it may be

lvtt as to form. The second Schedale
vvdl to oon{me (omners fo 1t,

110 Sceha;z 25.~No provmm is made for
It nny be ‘lth

i

bail in cases of manslaughter or
sable to follow 22 Vi ctorm, Chap-

12, The f t
1e furra of eomm;tmtnt should pr ob'tbly run ¢ untxl dlbpharwpd in duc

lu Secz‘zmz °7 mﬂy this the O"”Onr\r
‘upemﬁ“d in the Bill.  Thercare s several o)
ih.),s to mqmru mfo, from Whmh th]
14, " The Coroner also i mqmr
in the matter of ﬁwht and fmfexture of murg
his Jumsdxctwn 18 to cease in th'ese ros retoters,
‘aliolished in luncrland by 9 and 10 v;

LR ;
. DJ m’d”twn 13 COnﬁ'led to the xsuh)ecf'4
her 1y

natters which ot pr«'scnt the Coroner

3 L}“ WO

u
e “1’ as it Dow btzuuls exclude him.
s mta th@ forfe

" Whether it s intended that
Lapt ei ?P parent.  Dgodands, though
m in J o St Ubtmﬂ in this country.

ndia L also })5' express lemslatwn,

Cpects i g

1ctorld Q
to . dhﬂhsh t

' zmd not 8s here, by nuplu ation, ' he

K 1‘7 A.t ]’)lb'sf‘nt m) eOr P'“-' l)f a f }H’

. Istla.
. gani be buried wit Lout a Coroney’s de i on w }

10
ant 'Ilu ™ an 1“‘"‘1681’ }un been held

Co3
¥ zmlu $ Warranfs are three: to
f‘lo (I() 82, :

16. Schedide 2. -~f‘asus of hul(ldb &t
cvy ¢ Su

in a poj nular or generic sense..

L(‘ld
~ diffevent froin that of 4 a flo de se, 3 Gf

\"I'.‘:-OH in dehnum s
i " m ¥ be xomewhat altercd
1 axvrp(_, Wu‘h thu Advuoute (;e

mﬂl in
&mn& of the propose d (Jomner 5 Lﬂ}

*Jbe-ﬁ.‘*“'-. ' L .
S Flni‘}_y} &ven ahovg on tho provi-
. '(Sifrn I )

o L *’;e“l), 4. LmthRr
N0, 109.", From the Actmg Pmmtr ar of ti,g
: to the Chiof Secrctur go(mwm ig

. 16fh NOYLIM‘J(‘I‘ 1870 ]\Q f)m {;
I am dlI‘E,Ct(,(l 'h) d(kn(}w’!(‘dn‘e t}lc I‘O(~

Yy s

(,arouer. .

‘ :f !u& |
WP . »baf’g Y
Sujug re at Madras,

()(rw‘nrp (}dtﬁd M&dra’ ’

[ el t' f
v 1870, forw ool yourp !
d ted 7lst O(,tubar Wmdmg COI}’ ttt(r ta ” .
of ¢t }‘ g (“'hm, .
. ‘ T 16 I%’10c ujm% of Govcgusnc;,
A ument,

L r

<

3

i o BdU o ih o fifan

. "This may be wdl providad for here, as also the capacity -
p&m\ cases in which lis evidence may be

ornizances nnder Seelion £35, -

Gtmdu‘y with the Coroner. In the ”

in the 19ty line, it would be be’ctmj
forec of ““ghall” in a Statute;

turc, of conds of a felo de se, ant L
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Proceedings of the Madras Government, Judicial Department,

b o 28tk December 1870,

Judieial Department, of the same date, together wit h a draft of thﬁ Bﬂi to consols

. R . . ol {‘,c
date the laws relating 1o Coroners, and requesting an explcsumL of o_pmmn as 2
the provisions of the proposed enact ment. ‘ ' ‘

2 Tnoveply 1am dirccied to state that f"ﬂ ( stef J !..Q"
ﬂ*eutmu, of the B &li My, Juat 1w Tnnes, hmve*re 0% Gpmm
Coroner in the Prest stdeney Towns le}‘rht with .sudufu_:e he abo

ature 31.1% peevided for the

3 PES

‘-J.i J‘&u""'—“ﬁ gg“n;}'

that the system which the lesisl
{Section 161 of the Code of Criininal Procedure) v

l

3 el T - )
same purposs in Uit Presidency Towns and be f.zr Im.a cmixmt‘h* ﬁﬁ‘f ‘-"‘5‘“3? R

UU. PV eS

1
A

Roferring to Section 25 of the Bl "\Ir Tum: a Jouu\ 'if is "l’i’”q"d to ‘1”1 .

trials on Coroner’s inquisitions as uenee s's'u') , und is of opi uion that thﬂ"} might

B0 abolished.  He alledes espocially to the giwurdity of arra
4 ‘

(Umuers iuquisition after one acquittal on the same facts.  The G el Justice

. L
ziu nucessarily answer oo

. 'ﬂh” rre\t.; t} Clt ]t WO 11"{ Le bch or to I{“!\ll}" t;h-; ( Ov{”u\r uﬂ hC}]“f“f ;i']{] Toay Y‘}}{Z}.libhﬂ E
inquisitions, &e., to the- proper officer of the Court in which the trial is to be,

imediate 1y am:r the juquest instoad of before or al the opening of the Court, It is

thut the office Qf A
1bol ~>nc-§* "Hﬁ o
Mofossil

aigning a man.on &

”“P"Ttd«nt that a man who 18 about to be pai; on his trial ¢hould have an appor funity -

of o{;tamm;‘ copies of the depositions hefore the day of trial.

N y g
of d«\hvouu-f the inguisiticns at the opening n{ the Courl bas ur an !cnuwa ta cau‘t ‘

g,uuf uxerm ve :nmx

R A L . I N e L R ]

YN S e L e . et i i ann e SRS

miber. 1\19 No lbaa.

<

No. 110, Oaum; mnv';'cw. 28th D..

. he Advos
The first uf ﬂ;a letmrs d?.x)ve wwrdcd (GT!’LLH ﬂ:'e Jmn% re "*’35 of the ’1& ’

3 ate the laws
vite-Gereral and the Coroner of Madras on the Bill ¥ fo eonse fid: ! -

ehtum {o Corpners,” ns amended by the Select Ccmvmtt@e and the becnnd letter
conveys the visws of the Huuuumow tua (Jhu,t Tustlc and ]udges Of the H‘”h
Pourt on that measure. : : ﬁ ' | ts,
2. The Advocate-General’ ;md U()l‘()nu’ 113 ve. I‘TOP“”G‘I meub amendmw.
")f thch the following is a sum*nar) _ , g \ |
“~ b Seetion 8.~—That this Section be altered 50 83 emwr to L}:f‘(apt from its
nmi cases of deaths from C‘holcn or to le'n'
in ﬂl(?h cases, .

;o Sfcfw*z 12— T}mt in rwurd to sumuwmnv‘
" ealling on the probi et legalis hontines ol ﬂ‘ip unmvdmfe ﬂm ‘
at }mst as Ma dxa; is cone erucd. D | -',1_ v Town, a8 "ﬁ:ﬂ.

l ér’ctwn lb.r*Thdt 23 the Distriet bu‘ geons in hi: P;"S}‘;i’:: do now attend

;as the CLenie al Lvl aiver and other Government gitnaﬂm Seetion shoald lc 50
#s Medieal thnv»wﬂ «wutuﬁmm}’ as d Imt of theit . 5.: nired ta tout,inuel‘ .tO do
+ worded as to Prw}“dp any question as {e their hoing 1;\;} + ST - .
0 ander the new sz wﬂ;hom gpecial remunes ation. Ny

inn should he made fur eTOpEWOTI:
and

oporas '
)

22

. -

ng fhe Jury {0 re-e l
Soction 19. —T fraxt provis

2w any ligo of tl roceadings,
n witness at any s wop oLt bo uhmﬁ

'
e

a Jur} the px‘ecvn’c pr ctxce of
1320, lb ummed so far

H

e thc, holding of in 3uabm dlwr?tmuary

. ¥ . ce ]7}_ & oo .
1.}UJS$If & wituess 1!1 03-588 m 1VLZIG hlS CYlfleh R o o

"The present Jrac ctice ™

also for wmbhnw a Jumr o be



. - P1 oceedmrrs of the 11Ia(3ra3 Government, Judicial Departmenf
L o 28tk December 1870,

e

e,

Sectwn 2o.~——That a C‘lduse should be introduced to prov tde for barl in cases .
of manslaughter or killing by a rash or negligent act, similar to thc provx&xon
uontamed in Scction 1 of the Statute 22 Vi ic. C‘ap. 33.

TS

.

s - Section 27 —That it should be (hstmctly stated in this Section whether or
not the jurisdiction, whlch thé Coroner at present exercises in reape(t of mqumeb
as to the forfeiture of goods of a fela de s¢ or murderer, and in the matter of the -
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. Rense, mould be altvred Omd enlarzed to moeet more specially such cases. e

RE of Um Word “sliall” for “may” in. the 19th lipe of S“cuou 21, and the insertion 01

Y.

R e ot I 1 AT s LTy S

- flight of murderezx 8y shnuld cease; -and also that the lev y of deodands which,
~ though done awav with in Lnrrland by Act 9 and 10 Vie., Cap. €2, still obtamS
in thvs country, th)uld be abolished by express Ie«rmlatmn :

 Steond Scedle (Form of Inqmsxtmn) —That as the easc of & lunatic or pérson
in dolmum killing himself is different from that of a felo e se, tho Form of.
Inqu ;smon, n Whm.l the term ¢ suicide’ seems to be used 1n a popular and tﬂ“nt‘l i

3, Mr. Norton and Dr, Urquhart have also. proposed certuin minor amend-
fn@ntQ, aurh as the i m%utmn of a provision for swearing the Deputy-Coroner, ;the
%m“&t“’m ia Sectictis 21 and 95 of the amount of recognizance, the qubahtutmlt

EER TR VL S SRS S L SIS R S S

the words % until dlschaf"('(ﬁ. in due course of law” in thﬁlﬁ orm of the W auﬂ»llt of

Qomun ument 1ssued uuder the 3rd (lanse of Scetion 25. "

1. The Govemment apprave of the severul suggestions mmh, lw the Advocatev ,

((‘I]P'T'ﬂl and ((\Y‘nl’i"ﬂ' PY09£\+))]g ﬂggt 003]1")3{_\9(1 11) I,qm,"‘{p}‘ A nf ‘l]‘ N(thuns
TS

kti er, dnd nﬁolva to re(,ommcnd thom for adoption, : ‘

L With mrr ard m the suwnestxo
g rospnch‘pfr the & olmrm 8811‘1;.3.@7.10»\ of
obqervc, that tho Gcnnral Clddm(?
wm‘d e mth ™ 98" used in wll ‘\J't% Passed bV th
¢ shall: Lxdu-m -aflie: ncmou, dee laration,
per SC)Ln by law alls wed to affir

ovmmn rf\ndﬂra h’xf&(‘(,-w(,u y
‘ ;rpﬂ l”: ) : .o

 analar :..im;;;bt‘é!‘a_.,...

o made in {he paragraph ;L}mv referred tu.

Hind: a8 and Mahiomedans, the Gover nm‘Tlt
8 Aetcontaing

PR

i
& Section v*hu*h prov idey that Lw
(wvmmr Geuneral in Lmlﬂ(ﬂ i
. dlvﬂ‘n]_ﬂ]w '111‘3. d!"l’ll hitly 111 f‘lC (‘&*6 Ut:

i 1§y aecy !
ov declare matead of swem ring” 3 and that this

tm‘: ) Hm atis gy ’
. 15 ‘m‘*vsyeﬂ i rnfol cace 1o h?eh‘mq My

pee

- ta

-

"I he Cinef Iu%txﬂo amfl ]uJ =

. 3 1n H [T 1 5 . :
' Biﬂ.;," o ] o o “e ﬂln"l Uonet approve geaerally Ofﬂlﬁ?

e 4k thom o e

b N ity e

o M Jxmima Imfwa Lomw&r & of
the T‘:r—mdenc}' *’“"’13 might be &%lhhf‘u A
inme has provided for the Lvi“m‘*ﬂ Wwou
deney Towns. Um Uover nmmt are up,
ma’ﬂ’ b}vphz) 2 to s %onolu“ r"ﬂ“i KSeR
of a Town like Madpag, , B eourse wl

bition thag the offiee pf - Coroner e
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