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5§ - - its enelowre be furmshed to- thu Actm" Remstrar General of Assurances, and ﬂlat -

g‘,»

a

}, S Proceedmgs‘iftke ]lladms Govemment, J udzczal Department L

| ' " —“ o T j)L/ ' Gtk October 1869 o Co o

" N o. 21 Read/the folIowmo' letter from the Secretary to the Government of Indla, ‘

IR ;: H Department (Public,) to the Chief Secretary. to Government Fort \ ,
- e ,S,ant George “dated Simla, 14th September 1869, No. 4178.- =~ - - Co

I am dn'ected to transmit the accompanying copy of an opunon"“ of the Hwh -

$1n m,m, of Kashys Lan, oo Court of the North-Western Provinces as to the class of ’
g9e, versus Budd han, obligor, refer. | documents admissible to specral registration under See- _ ... . ., b

* Coart, Dehra “Dhoon. " tion 52 of Act XX, of 1566, and to request that Lne -
nttentlon of the  local Rcmstrar General of Assurances may be called to the views
therein expressed He sbould also be instructed to watch the decisions in pari materza
of the other High Courts in India,'and in case of a conflicting decision to comimuni~
cate it to the local Government in order that the matter may be brought to the notxce

' of the Government of Indxa. o e
T " "r e . "\; .
C’opy nf opinion of t}ze b zgk Court Norih- Westem Provznces ona reference from fﬁe Jua’gc\‘o/
e of the Small Cause Court, Dehra Dlzoon, in the case of Kunlzya Lall obl:gee versus } .

P
i

R ;";\ Buddhun, oblagor. C i
) Where there has been an agreement to the effoct mentioned in the 52ad oectmn of the Rerrzs~ ,
tratlon Act (XX, of 1866), and a record of that agreement aceording to the same section, the "
rogistered oblwatlon to which the agreement relates may be enforced under the prowsxons of the
. 63rd section. ) - : : . - e
" 2. Tn our judgment, the provxsxons of the Act concernmv specml remsbrmtlon are generally L
apphcable to obligations for the payment of money. Whether or not the instrument creatmg such R
" su bbligation provides also for thé hypothecauou or char"e of specxﬁc property, movable or’ nnmov- UL
; + #ble belonging to the debtor, is immaterial. . - - ~ o
3.- Ttis, we think, not the less an obligation w1thm thosa sectwns of the Act by reason of its
~ containing other provisions for the security of the obhgee. s S
1 4. The recorded agreement of the parties in the case referred to us shows that 1t was their
. intention that the olligation should be capable of being summarily enforced under the Act, so far
a8 it relates to the amount thereby secured ; and the Act contains nothing to prohibit such an agrees DRI
ment, or to confine the provisions of the section relating to the * specml rewstmtnon of obh'*atwns \QQ\() :

UO

o

N

- for payment of wmoney"” in the manner suggested R .
(ngned) W, MORGAN oL (}'7 A
, Chief Justice. N T
(m ) A.ROSS, v
T, Judge. :
No.22. - ‘ ORDER THEREON, 6th October 1869 No. 1610.

Resolved that copies of the forogoing lettor from the Government of India, and RN

~

his atfentlon be drawn to the views exprea&od by the Hxvh Court, N orth- Western
Pr *OVmCOS regarding the class of documents admissible to. specxal registration. ; ,

2 Resolved also, that the Acting Reglbtrar General bo requested to watch 1he SRS
dccmons of other Hmh Courts in India, as sngfrested Dy the GOVernment ot' In‘c}m, L

Sek

and bring to the notice of tlus Government any confhctmg declslons. S P
‘ ‘ " (True Extract) ' " G
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