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- Fort St. George Judicial Con;ultation,%lst December 1853
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. 7. Read the following letter from H. FORBES, Esq. Member of tha L:gislative

No. 4
Council for Madras; to T. PYCROFT, Esq.y Chief Secretary to the Government of

L : Fort Saint George dated Fort William, the 4th December 1858.

= Sir,

b I have the honor to enclose, to be submitted to tb
‘ Council, a copy of a Bill brought into the Legislative Council by the Member for the North
}_ . Western Provinces, for the establishment of Courts of Small Causes beyond the local limits of the
jurisdiction of the Supreme Courts of Judicature established by Royal Charter.

H
‘ ~. ."‘ ’ . - 3 » -
¢ It js quite unnecessary for me to draw attention to the great importance of this measure,

- and I have only to request that any observations which the Government may wish to make upon

before the date on which the Select Committee may submit their Report, ViZ.s

e Right Honorable the Governor in

it may reach me
é " the 1st of March 1859.

Y : ——————' .
' No. 1768 dated 21st December 1858.

No. 4S. - ORDER THEREON,
Ordered to be communicatﬁ to the Court of Sudder Udalut for any remarks they may

have to offer.
(Signed) T- PYCROFT,
Chief Secretary-

24, ¥. Cartlodge- - _
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Y say wore in respect to the accemp
of supplymrr a want wluch by

. that the Courts contemplaled m that Brll should be constltuted U o

S .of Small Causes as fitting instruments could be foun
o in tlxem. those places bemo- selected m the first mstance inw
" of that descnphon was most flt, such as 01e Sudder
o and the larve Towns and Cmes m the mterxor FPC R Y,

o cnutxously and by devreesr
" of which would’ necessanly
.- once exrendmg tlre system proposed to be mtroduce
<« fully detailed in the letter uuh vslnclx we subimitted the - Draft of the. Act prepared by S

»> » ."_
» . —~ . .
- . "I".”'l ) . _.‘ ) NETI ' N .l' '.-. : ".. - S y i ~ . ‘: "; .‘. |
.. ' .- -STATEMENT OF OBJECT-AND REASONS. . PSR

: ' .. < A S ]

Tae su'bject'. of establisluno‘ Conrts of Small Causes in those parts of the '

. Country where tlrey do not already exist, was fully consxdered and dxscussed during the -

procrress throuch a Commrttee of the whole Council, of the Bxll u for ‘the more easy

recover, of small debts nnd dem'mds," which has been before the Councrl from the '
- time it was appomted in 18.)4 bemv one of the Bills trnnsferred to it from the former

Levrslature, and the very favorable recephon wlxgclr tllat Bill, ‘as or«mally framed

.met with may, I think, be revarded as affordmv sumcrent proof of . the ‘desire ‘which

prevanls throurrhout the Country for Courts exerchmv what is understood by Qmall

‘ .Cause Jnmdrctwn, and of the benefits ulnclr wonld be . conferred upon the people at
' large by the establrshment of such Courts

anying Bill, i s0 f'ar a8 it felates ‘merely to the oblect
general adnussron, is umversally felt, I propoce in tlus

paper to confine myself tod bnef statement of the manner in wlnch lt appears to me

Consfdermo’ it unnecessary, tlxerefore, to v .

>

)- . . n -
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> -The Bill, to wliicb 1 have already referred was drawn up by Mr Mrlls and m

“when engaged, ‘under the orders of the Supreme Government, in preparmrr 2 Code of * '

* Civil Procedure for: the use of the Courts of the East India Compnny in the three Presi-

he gra(lual establxsl)ment of Courrs

dencies, and the prmclple which we advocated was t
d for occupying the post “of Jud're

-..A..»-- b IO

ot .. .-:'—._ - ,_._,.--4....-
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Tbe reasons wluch mduced ‘\Ir Mxlls and myself to recommend the proceedmnr
n tlre mlroductron df 50, lmpprtant a measure, the success
depend mamly upon the ‘agency- employed instead "of at -
d, to all parts of the Country, were '

- us forthe consxderatlon of the Supreme Government This letter was publlsl]ezl, and’

acopy of it will be found amon«st the papers lald before the Conncll in conuectlon L '

xththe Bxll(pwe33) UL S e
. DRSS EE T e
T he Select Comnnuee,

Mills and myself. " They

' 'Commmee of the whole Conncrl that every : Moonsiff’s Court in each of the Presxdencres

of Ben«al Madras and Bombay, should be consututed a Court of Small Causes for '

tlxe trial of summary octrons, and ehould exercrse summary Junsdxcuon
. . ':_ o . " . _- ‘ e

hich the want of Conrts ‘4
btatlons of the dlﬁ'erent sttrlcts P

to whom the Blll was" referred did’ not agree with. \Ir. .
recommended, and their recommendatlon was adOpted by the .

)self ‘

'i




. 4 exception of the Courts of Smaﬂ_ Causes at th
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.+ > mess, which will fall within the
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N... . The Royal Commiss_ioner; appoi :
' \fort ) e
a . for hot'\cbnsidering it necessar

..* . merely small cause jdrisd_
4 ++, ed that all the provisions

. .6b§ef_ved in t
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*" The Bill, as thus amended, did not proceed at once t6 a third reading according to
. the usual course, but was ordered to be republished for geqeral_information, and with a
~ view to elicit the opinions of the public on the alterations made in Comnmittee, * *

. ’

- The result of the republication .of the Bill is before the Codz‘xc'il,' and jt

s 50 'strongly in favor of the view ehter:tainéd by Mr. Mills and myself,  gud
~ against the amendment proposed by the Select Committee and adopted by a Cowmitteo

of the whole Council, that I think it in.ust' ‘be gegarded as °°’.’°1,“s}"°. ~upon the point,
. and, accordingly, in drawing up tte accompanying ?ill, I have reverted to the original

- proposition, and have provided for the gradual introddt:t_ig»n'of a sy‘stem' of‘Coims of

~ ? Small Causes by the establishment of sepixrate‘ Courts,._whén the extent of judicial byg;.

cofnizance -of Courts of tbat'description, Promises to

he Judges who will be appointed .to them, and, where
by investing with small cause jurisdicti‘on th_e J ud‘ges of 'an'y‘ of the
. rdinate to ’the District or Zillah ‘Cq'urts, wbo_m'a'y be considered by
Courts qualified in all Tespects to be intrusted .‘mh it T

aﬂ‘ord-suﬁ'icient_ employnient for t

.. such is not the case,
P eiiS;ing Courts sabo

- . -the Sudder

FI
s op

. B el . :

.

England to prepare a Code of Procedyre

Ty, state in their intr'oduétory notes that. v
y toall ordinary Civil Courts wiyy, the |
A a of the Cou ' Sr e Presidencly Towns, and that the procc;- g
. '~ dure laid down will, in the simpler class of sujt

. : s, be tequally expeditious and economijcal 7
. with that of the Courts of Smal'l_ Cagses just 'rgf‘err_e_d_ to, and they assign this ag 5 r;aa‘sonv ?
‘ >Ssary to extend,the system of Courts Smalt Causes to the
.- . other principal Stations of the Country, S R o
. . “At the first glance, partiqula{ly~50'__gnj unpi'__ ctised eye, tlg Code sent oyt from
England may appear altogether of 100, cumbrous ‘& charact r
: iction, and such would no dgubt b
of that Code should - necessari]
.. however small in amoupi, ah(_l’bow7ever trifling in cMarace
. the objecu’o'n" of _inada'praiion. to 'qurts_ of‘ the character
. see\.‘established, however rvne_cessixry'for suits relating to
complexity and difficulty, will, 1 believe, rarely,
actions of debt and otlier_cases of the simple cl;
easy recovery of small debts an:i demands” was
the Code of Civil Procedure received from
. whole Couneil, ¢ontains suﬂic'ie'ntly summary
- of the deserip 4 ‘

of

4

er for Courts exercising t
e the case if it were intend.
y be followed in every snif, |
ter, but the provisions to \vl;it:lx"L .
of those which | am anxious to -

. ea) Property and other syjts of
if ever, be - broy

: ght into operation - iy -
aracter to whic); ¢

he Bl «
intended_ to ﬁpply, andjoh
England, ‘a5 getqleq in Com
an.d.simpl_e rules for the disposal of cases
; | | ying Bill, Tpropose -that it should 1
he trial of such cases, and, as a necessary consequence,
80 much of the Bill ery of small debts and
%o procédurd alone, . o |

for the more
sidering that
mittee of tha

ption mentioned in the"a_ccolmpar‘)

Iam ofopihion tba;b ,

“ for the more easy recov demands” as relaes
should be_'abandone_gl. .o S
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T apr S sioners for not
SRR S "Majesty’s Commissioners 1
\ : agsigned - by Her Maj
: _*\WVith regard to the reason:assig
,-va-"‘ .

Sys ! Il Causes beyond the -~
idering it necessary to extendthe system of Courts of Small isting at Caleutta, . -
;" considering it nec ':yd' tion of the Courts of Small Canses dow existing e
.o . jurisdicti . o ition to ) |
¢ - local limits of the ju it sufficient to remark. that their propositio . g' »
i Madras, and Bombay, I deem it suin inction in certain classes of cases in which
o o § wi istinetion in_ . of cas: _ _
4 final jurisdiction to all Courts without distinct d the sum of ity Rupees, is open to the
P , value of the claim may not excee . T o e, Bill ¢ for the
i the amount or 1 in . Committee into the Bill “for t .
g bieetions as the amendment introduced in . Comm lluded to. . '
0 oReet . ad de ” alluded to. .
S :]'y recovery of small debts and demands,” above
i-  morae eas _ Al debls alt

L 4
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o < ' : ing Bill which appear to ca
: f the aceqmpanying Ut .
. The only other parts of
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i ' - onstituted under it, to 3
3 e Section_ which allows the Courts proposed to be constituted under die- i
2 Totice, are’ the Section. which allows t b territorial limits of their respective jurisc ! ‘)
: ' - ithin the terr . tent
'y see ot places within the | . ly when theex e -
; hold sittings at. differe P ove a convenient arrangement, partieularly when R v .
“ R tions’ “~hich Wl“, I thmk.» prlo S Z" . relatin‘y _to .appe.a]s- ‘ « )
L o« ye e H r- the dectio e ST T . . . :
> of jurisdiction is large, *:“d A T . .d- b swmall S 1
- S wd T S, i wi alt- oL
f’. L e d tion of the Courts constituted or_investe e oo’ ee w .
L. Inlimiting the final junsdicti sits in which thé amount or value of the p U Lo
Voo T he Bill, to suits in Which IhE e Her Majesty’s™ - ST
: < sdietion under the Ditl, to sut follow e Jestys - T
E [ oame J"l:ll'bdlcil ‘may not exceed the sum of fifty -_R_“pegs’:;halve d an:d'thé Honorable - ) e 1
4 i e L ' Lneland, . . .
{ .. perty in dispate m of Procedure sent out from Englan . brouht .
A missioners in the Code of Procedure o rs of rent &c., brought : A {
vt Co-mmlss‘;ngn neal in the Bill relating to the recovery of arria‘l. k-it would be pru- - . {
e or Be : : iink- SR :
}* - Member he'first jatroduction of the system, 1do not {hink it 2 T L N
i i by him.  On the first introduction ol the e T ’ o "y
t . dent gr_saf'e to go,beyond that su S ce e S R
I . H. BYHARINGTON. ™ ¢ . -" - :
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A
BILL
FOR
The establishment of Courts of Small Causes
beyond the local limits of ke jurisdiction
of the Supreme Courls of Judicature
. establisked by Royal Charter, '

Waereas, with a view to the more easy
recovery of small debts
and demands, it is ex-
' o pedient to establish Courts of Small Causes
) | “beyond the local limits of the jurisdiction
| “of the Supreme Courts of Judicature estab-
lished by Royal Charter at the several
Presidencies of Calcutta, Madras, and Bom-
bay; It is enacted as fonoys

Preamble.

I It shall be lawful for the Executive
Government of any of

Constitution of Small the said Presidencies or
Cause Courta of any place, with the
'prevmus sanction of the Governor General
in Council, to constitute Courts of Small
Causes, with the required establishment of.
Officers, at any place within the limits of
their respective Governments, for the trial
of suits under this Act. Whenever any such '
., Court may be so consti-
tuted, the Executlve_(}o.

Lumtu “of territori
jurisdiction to be fixed. ..

ot

yernment shall fix ‘the territorial jurisdictions®” L

of such Court, and nay, from time to time,
15

alter the same as may appear proper. .
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II. It shall also be lawful for any

‘f:;tal;: eﬁ:‘g:&f“}“ such Exfacutive Govern-
.mumsejumdicgﬂ ment t? invest any Court
Cout o subordinate to a District
g » now existing or which may hereafter
‘be established within the limits of their
fes?ectivé Governments, with small cause
Jurisdiction for the trial of suits made cog-

nizable by Courts of Small C i
tuted under this Act, . o °°ns_t1'

IIL. The following are the suits which
 Descrption of st shall be cognizable by
?f&'.Z’l"lin :.,y smailt Courts of Small Causes

e constituted under this
Act, namely, claims for money due, whether
‘ on bond or of.her contract, or for rent, or
for persona.l property, or for the valu; of
such property, or for damages, when the

debt, damage, or demand does not exceed

in ariount or value the sum of five hundred

Rupees. Provided that no action shall Ye -

in. any such Court on
. a balance of partner-
ship account, unless the balance shall have

Proviso.

been struck by the parties or their agents;
- or for a share or part of a share under an

intestacy, or for a legacy or part of a legacy
cacy .

) under a will; or for any claim relating
_ to arrears or exactions of rent, or to alleged
‘Uegal distraints for rent, for which claim
-or for any part whercof a summary suit
could have been brought before an Officer
~ of Government in the Revenue Department

T~ af . .
. if commenced in due time; or for the re-

S fpvery of damages on account of alleged

Eelzspnfll' injuries, unless special damage of

. @ pecuniary nature shall have resulted from
Sucbénjnry.- R

‘e
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IV. . Every Court constituted under this

. ' Act shall  use a -seal,
Seal of the Court. ooping - the following
inscription in English and in the language
of the Court——* Court of Small Causes of
ot io trsCoueat - " and every such
Court shall be a Court

nperally subject to the

gélrh(‘:lo{x‘:g.ge snd Sud- ¢ posord, and shall
be subject to the general control and orders

of the Judge of the District and of the
Sudder Court. : .

V. The language to be used in the -

'  proceedings of the Courts

 Language tobe used  constituted under this
in proccedings.

Act, shall be the same
as that in use in the principal Court of
Civil jurisdiction in the District in which
cuch Courts are established. o

VI Né person whatever shall, by rea-
son of place of birth, or

Jurisdiction of the by reason of descent, be
Courts. . _ .
' excepted from the juris-

. diction of any Court of Small Causes con-

stituted or invested with small , cause
jurisdiction under -this Act; and any such
Court shall be competent to hear and deter-
mine all claims cognizable by such Court,
when the cause of action shall have arisen,

" or the defendant ab the time of the com-

mencement of the suit shall reside as a fixed
inhabitant, or personally work for gain, with-
in the local limits of the jurisdiction of such
Court. = .~ - -
VII. Whenever a Court of Small Causes "
Suits cognizable by 8 is constituted under this '

Small Cause Court un- : . RS
der this Act ot to be ' Act, all suts cogni-

cognizable in any other .iable under the provi- ‘. . -

Court.”

s
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sions of this Act, which shall arise within the’
limits of the jurisdiction of such Court, shall
be heard and determined in such Court, and
shall not be cognizable, except in the way
of appeal, in any other Court. In like
manner whenever any Court is invested 10
with small cause jurisdiction under this
Act, all suits cognizable under the provisioné

of this' Act, which may arise within the

" limits "of the jurisdiction of such Court.

shall be heard and determined in accordance’ 15
with the provisions of this Act.

(9,1

VIIL Nothing in this Act shall be held to
Saviog of jurisdietion  t3K¢ awaythe jurisdiction
Of Megistrates &e— — 03ioh a iIagfstra’ce, or a
person exercising the powers of a Magis.-
tra.te,. or an Assistant or 3 Deputy Magis- 5
trate, can mow exercise in . regard to d:i)ts
or other claims of a Civil mtufe; or the
il Vo Slction, which can
Punchnage o District exercised by Village
o Moonsiffs or Village or 10
District Punchayets under the provisions of
the Madras Code, or by Punchayets under
_ Regulation VIL. 1827 of the Bombay
R:;u Miltary Court of Code, f)r: by Military
i, Oy Jourts of Baust, or' 13
suits in Madrass and ya smglg Officer duly
Bombay— * authorized and appointed -
under the rules in force in the Presidencies of
- Fort St. George and Bombay respectively
for the trial of small suits in Lﬁﬁtm; 20
: B.aza‘rs, in Canf;Onments, and Stations occu- -
" Pled by the troops of ‘those Presidencies
: ‘_._.f‘fpectively,"'br by Punchayets in regard -
‘vh:;?g :{n n&’xlm Pun. tosuits against Military |
themles m fo_ _personé, .accordipg' to' 25
of F. org St. (:‘reor;(:.3 wder the Fresdeney
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_ . be applicable to cdéqs fr.i_edbu'naer tI:l_i_S' 'Act ST

"+ Decsion in eentain ghall bo final, if the’

/5

" IX. - Courts of _Sma.’l.l Cajus'e_s"cop'stit-utéd !

" under this Act shall be .

) ;(‘Elourts' where to be held- at such place or

.+ places within the local .
limits of their respective jurisdictions as 5 -
. shall be appointed by the local. Government .

to which such Courts are subordinate.. * -
..X. . ‘Whenever any s'u_.éh Court is directed
. 'Time of holding __to be .1_1e1<_1.:;4t more pl_aces . |
" Courts, if they be di- . than one within "~the -

rected to be held ia- U R :
more places than one. ~ - local limits of "its. juris-

~ diction, the J‘udg'e. of ‘such Court,” subject . I

to the control of the Judge of the District, ~ .

shall appoint the ‘time" at which the Court *
shall hold its sittings in every such place.. . -

.~ Due notice of the time so appointed shall be
.giveh by 2 proclamation to be; fixed up in 10

some conspicuous place in the Court-house- - -.-

or other building” in ‘which the- sittings of. .
the Court are to be held.” - - S

XT. 'l‘.héj-p'_roé‘é.dﬁr;:'to'be observed in. .

" the trial of cases cogmis.
 zable under thi_s'Apt, shall
be that prescribed in Act

- '-(-/"or ,;l;p;vli/:yiﬂy t/'te\. Z’r?Cc';{g:re oj" l/te |
Courts of .Cz'v;il Judicature not_ established by .

' " Procedure. -

. &

Sonal r), and the préirisfons of that =

Royal Charter), and he ns |
Act, unless otherwise herein provided, shall

. XII." Tn suits tried under this Act, the -+
o SRR "de'(:ision_" of the- Court

; final. . , . ;
suits to be fina . amount or valae of the -

+ propeity in dispute shall not exceed the 5
sum of fifty Rupees; but if it exceed that

' L 1, an appeal shall lie
- Appeal to District sum, & PP : , .

Cour{"i)f valne of pro- - ftom’the decision to th?e' o

in dispul d 2ot Ca .
perty in dispute excec District Court, and the

‘fifty Rupees. - -
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, decrsxon of the sttnct
Deemon of Dutnct

" Court final, . Court wpon the appeal,

. if any, shall be ﬁnal

XIII Ifm the trial of any suit under

10

thxs Act whether origi- :

Court may refer ques. -
tions of law "q.‘_'u, nally or in ‘appeal, any
Sudder Court. -

question of law or usage

havmg the force of law or the constructlon
of *a document aﬁ‘ectmg the merits of the

decision shal] arise, on which the Court. _
. 02y entertain reasonable doubts, the Court ;

may either of its own motion or on ‘the .. |
~ application "of .any of the . parties to the
. suit, draw up a statement of the case and
- submit it, with its own opinion, for the de~ g

CISIOD of the Sudder Court.

<

XIV The Court may proceed m tho .
. case, notmthstandmg a.
eree contingent upon Teference to the Sudder - .

Court mny pus de-

«the opinion of ‘the
Sudder Court, pending - Court and may pass a
which execution not to

insue, ot decree contingent upon

* - theopinion of the Sudder

Court on. the point referred; but no execu-"

‘tion shall be issued in any case in which a

10 -

reference may be made’to the Sudder -

Court.

\ :

XV. Cases referred for, the opunon of

Court, until the recelpt of the order of that -

Full bench of the the Sudder Court shall,__'

Sudder Court ¢o decide

cases referred nder be dealt with bya fuII
_tlmAct. ) ' o

bench of that Court

. LVI The Sudder Court shall firx an
; Sudder Court to fiy Ca.r]y d‘ly fOI: the hear- .

an early fdnv for the mo of the case, and shall '

heanngo the case.

Prodammon thereof.

notify  the same by a.

| proclamation to be ﬁxed “
up in the Court house of that Court

tr
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o . XVIL The parties to the case may
L . e - appear and be heard
LT T et e o e Court in
| or by pleader. . person or by pleader.

XVIII The Sudder Court when<t has’
heard and considered the

S i e g o vecr,
.

‘ T " Coeftczxtgies&ﬂgs- case, shall transmit a - .
el copy of its judgment,
under the seal "of the Court and the signa-

. ture of the Register, to the Court by which ‘

: : * the reference was made ; and such Court

I' | o o shall, on the receipt thereof, proceed to dis- .

‘ . pose of the case conformably to the decision

ofthe Sudder Court. S ,_:10

e 1

i s T — - -
-

} '-: o :4‘.', XIX Dach party shall bear his own

Conts of reference to  €OSts, if any, consequent
0ats O
Sudder Court. -, . on the reference of a case

" for the o.piuio'n" o\f the Sudder Court.

t : ‘{X In cases decrded under this-Act,
. ' e in which no appeal is k
| ‘Newtik  allowed, or if allowed,. -
’ | | : in which no appeal may
have been preferred, it shall ,he_compet'ent. 5.
" to ‘the Court which decided the case, to
‘grant one new trial if applied for wrthm :
" the. _period of thirty days from the date of
the decision, unless the party making the .
P : apphcatron can show just and reasonable . .
l | cause for not havm« preferred - the sanle_
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Legiglatibe Gounedl of Invid.

Sniall Cause Courts.

S—————
”

. . (Morcssx;..)

A
BILL

B . . ‘ ' ' FOR

.

.

The establishment of Courts of Small Causes
. beyond the Ioca] limits of the jurisdiction of

)

the Supreme Courts of Judicaturo, established .

, by Boyal Charter,

e -

. - (Prepared and brought in by Mr. Iaringlon).
-READ A FIRsT TIME ON THE 307H OCTOBER 1858.
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