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f{ » No. y JUbiCIAT, Frsrusry 1899,
Minute by the How'ble Mr. Justice Benson.
[Memorandum on €0,

- No. 1174, Judioial, dated 14th July 1896.]
Ve are not, as T understand it ‘ s e i
training junior civilians for the office o ;‘“g;’g;& musss de novo and ah initio the bost method of
' at considerable length and cortain conclusions huye e essions Judge.  That has been already done
consider it necessary to discuss whether civilians sh on definitely arrived af. Ido not, therofore,
serving for a time as District Munsifs. I think it s ould or shonld not begin their training by
advantages, these are, in my opinion, counterhala mough e o
#that it has been determined that the trainin of anesd: by . greater disadvantages. T understand
pass through the grade of Sub-Jud go and that wﬁ‘t{m ovilians is to be igivenﬂ by making them
whether “the ends in viow will e snfficiently sqre 'dwe are now asked for is our opinion as to
for six of the present uncovenanted SBubordinats :J‘ad-» by tho substitution of six Junior civilians
additional courts exists as to render the emgﬁah; 898 or whether such strong neoessity for six
vaavoidable!> - eeral msment of wix new Sub-Courts imperative and
2. Tn my opinion, and, I believe, in the nnanimee .« .
alternative is altogether im racticalle, Izl ei‘:': Pgﬁ"m opinion of the High Court, the former
Judges wholly inexperienced in civil work for six ¢ fﬁ'm%m%the substitution of six European
who by long service and provod ability have riag ﬁﬁr&?m}{:ﬁt able and experienced Native Judges,
to appointments as Subordinate Judges. The work ofugg’ the various grades of District Munsifs
civil. Facility in its rapid and correct disposal ean o:f'uam@‘ udge is almost exclusivel
practice the native Subordinate Judge, before his ap bigt 20 ‘Soquired bia.hmg practice. This
years of servico as a Distriot Munsif.  The young ciﬁ%ﬁnﬁm#, a8 such, has obtained by long
of civil judicial work. His only experience would have' b%"“m ;hﬁgvg had no similar experience
:ﬁtam facﬂxtg’ 1ﬁnl lcm’l work in less than two or 'f,h?e oan eriminal work. He would not
o pass on to fill a vacancy among the Distriet Juds s
inexperienced men in lieu of the g;gresant”ex perienceggﬁén lthfe rosult would be a succession of
keeping down arrcars, would become impossible, and il tgal_:,‘ﬂlready most diffionlt, of
dnovitably follow.  Another most important objection to this - ok in the despateh of work would
of the pen, sweep away almost one half of the Bub-Jude : gﬁpo.‘“l is that it would, by a stroke
(114 in number) look forward s tho legitimate reward ot Jore 0 2ok the Distriot Munsifs
# diminution of such Judgeships vmul-‘f serionsly inj  of long and meritorious service.  Such
subordinate judicial servico and would require very «
3. These considerations, however, do not apply to the Su e
For varions special reasons Government, it xsuﬁ ”y to:d : = &ﬁétﬁ:‘m‘
held by an European. It has hitherto been held by @_ﬁm mm»i:ﬁ LgEs ould usuall
and who did not rise from the District Munsif's grade. The pressuye of T who is not a eivil
ordinary Sub-Judgeship, so that there is more fime for stu
Tho average file in 1893-05 was 103 original suits and 623 small cause suits
former were of a kind which elsewhere arcdisposed of by District Munsifs. T
Judgs also sat at Coimbatore for part of 1895-96 and disposed of civil ap als. vefe red: to b
the District Judge. -As a Magistrate he also disposed of criminal work }i?here is rf o 0 him by
Buropean and Native Bar at Ootacamund and Coimbators. The conditi E t}?r .
favourable for training an officer for the post of a District aud Sessions Jud i i erefore, ar
ment of a civilian fo this eourt will not disappoint the legitimate expoct %{(., and the a;BPomt.
Munsifs in regard fo promotion. L am, therefore, of opinion that thi e éﬁ ions of the sbrict
rosorvod for a civilian in training for the post of District and Sessions 3&’3 ;e wight ordinarily he
4. I have examined fully and in debail the . = :
-years in tho work of the superior Mufussal Qourts,g:gzt tll?énf\(:;fsi:'hm has fa.keg place in recent
disposing of fhak work and. I huve oome to the cupel s 1on8 under which they are now

_three conrts is imporatively needed if the judicial Wor?:nit;hzf, abepermunent inorease of at least

18 indoed to justis

«efficiently as the public has & right to demand that it shall -be, 'i;;z;tn:mh aa;'y}:ﬁolmptl;tyl :‘ﬁgﬁé
= i 2

demanded by the-growth of litigation and ing
Distriet Judgoships, but advantaze may appropriatcsgg
weserve three Sub-Couris for civilians and b

ndently of the question of
y be taken of the cr;latiazx'ni thfe,;awiw?lg f
i tus provids the reqnired training for District Judg
5. In this 16 18 necessary to bear in ‘mind -  work of the District a
Bessions Cotrts ‘tmt} of the S\ﬂ?ordinutg Judges’ 1?Im?£d1;g:§t }fi}a fggﬁdcfit??ggéthe;@ ’.f!
Subordinate Judges’ Courls are, in fact, overflow consts for the disposal of such civil work

the District Judge is unablo to cope with, - In the majority of districts, tho Distriet Judes v
formerly able, with the aid of District Munsifs  alone, to dispose of all the éivil work, Vhr
he eould not do 0, a Sub-Judge, or two or three Sub-Judges, were nppointed to aid him &
the number can be increased or dx_mmished wit'. the work. In considering, thereforo, wheth
any increase or decTease ?f Subordinate Judges is necessary, the work not of the Subordina
Judges alone, but of the Subordinate Judges and District and Sessions Judgos together must ~
regarded. Iad the Government of Indin‘duly borne this fict in mind, it would not have des
with the proposal to have six addilional Subordinate Judgoes as proposal involving an inerea

years, by which time he wonld be requirod

1 the popularity and efficiency of the
JBE, papy e :[dty exgsew f’f t}vx-,g". :
£ the Nilgiria,
pressure of work is leas thap fn o
dy and for ~consulting mhm%;f =

. Some of the
The Sabordinate
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of 40 per cent. in the number of such Judges (zide paragraph 5 of Mr. Secretary Hewett's lotter

- printed in the Government Order under reply), but rather as involving only an facreisg

per cont. in_the number of superior courts” that is of District and Sessions Judg“'ﬂt" = t!(:o
Subordinate Judges' Courts taken together, which is obviously the correct way of stating

proposal in its essential bearings.

6. It will bo in the recollection of Government that the last general re-organization of the

gl " ot e Yt S . v v .. : &
judicial establishments of this Presidency was in 1884, in pursuance of the recommendations 0

~Bpecial Commiltee of which Mr; (now Sir Philip) Ilutchins was the moving «pirit. The alleged

- those of Bubordinate Judges, Tt :
“in_proportion % the increase of work, it would be necessary to add some ten Judges (vither

i’ |

“waste of judicial energy” in the superior courts was then carefully considered, and thg
recommendations of the committee to adjust the number of the courts to the work to be doue
by them were given effeot to except in the euso of the Kurnool District and Sessions Oonrt(i
which the committeo thought might be abolished, the wark heing dome by the District an

Sessions Judges of Bellary aud Cuddapah and a Subordinate Judge at Tadpate, but which

Government for. reasons connected with eriminal administration refused to abolish. Sinco that
tinie a very i"""“ increaso has taken gluoo in both the original and appellate work which comes up
for disposal by the superior courts. In paragraph 6 of letter from the Government of Mf.i.d_l‘% to
the Grovernment of Tndia, printed in G.0.,, No. 113, Judicial, dated 18th January 1896, it was
puinted out that betwoen 1885 and 1894 such inoreaso in the civil work amounted to about 30
per cent. and that though the number of sessions cases fell by somo 18 per cent. the eriminal
appeals rose by no less than_ 93 per cent, T have now prepared the annexed statemen$ in Sl
tﬁa.a.verage, number of suits (original, emall caunse and appellate) and of sessions cases and

eriminal appeals in cach district in the three yomus (1881-8%) preceding tho re-organization is

_ shown side by side with the ¢ I e 1894-96). The
o 6 g SileudgeshipZ ‘;,;)Tg:p{\):ﬁllng figurcs of the past three years ( )

f g - ; iris and Coehi ymitted since these are special fmd
exceptional appointments, in which the buburdi(u:lt(;o Jlgdtg; ‘iiisch‘ o other fuuetions besides

Will b6 seen that if the suporior judiciary were to be increased

Sub-Judges or District Judges) to the 1 has shown that so
et - T B , however, has sDOwW
large an addition is not DOCOSHAT Vi The}:me::tl;thzta;ﬁ.byi‘;ggﬁ(ﬁe exertions,,disposed of a larger

~volume of work than was expocted of them in 1884, but in recent years the quality of the work

has suffered from the excessive prossure und vl R ) d Government has also
been under the ropeated necussit}} of appoiutq[‘ifg z?ne,?oii,‘s gﬁiﬁiﬁiﬁi %dges to assist in work-
ing off the constantly accumulating arrears in various diitﬁets Qince 1802 such assistance has
hefan/ givenin no less than five districts, viz,, Tinne Volly:. (b i'aa),” Visagapatam, T'richinopoly,
Goddvari and Nellore (twice), while tho Subordinate Judge of Bellary and Salem has been
dopqted from those distriots to North Arcot and C(,imb;m)rg with the result that the civil work,
miginal and appellate, in Bellary is now some cighteon months in arrear. By the last iy i
Jom the Kistua distriot there are pending in that distriot 1o less than 1,158 appeals before the
netrict Judge and 308 appeals Yofore the ‘Q“},_Jud"e. Of these some 580 were vent appe;q?-an‘
"b‘e«ﬂy\ 900 were other appenls, — Of thowe pending bofore the istrict Judge, no less than 843 hM;
0 pending for moro than six months and the return showed that the rent appeals disposed o

that quarter had, on the average, been on the file for almost two years, while the other appeals

. akpﬁ;.?d of had boen on the file for about tire and-a-half years, 1tis, 1 think,d %ﬁ';;ﬂw reflection

'#i&  administration that apposls should remuin undisposed of for so long, un 1w wipecially

i ‘.‘9- mwmﬁmmmmpnuhi classed s swmmary suits, In most of these theye fs

Brouglit to tho High Court in sccond appeal, which probably is nob dis--
ERIE vonye 'd“ AhS bt aths.  Thus the sa-ealled mmmu.?f')esuit ‘probagly' lasts thres ‘mg; ,
= ! hy i T4 ﬂ" pointin dispute is usually one that recurs in tho following years, fresl
t"‘ % M{)& ¥ e h&w e 826 matter in ench year pending the final disposaly in oxder to save
«® bar by limitation. The resultiis a mass of litigation, expenso and ill-feeling between landlord
and tenant, which a prompter disposal of the suits wm’zld “avoid: or at least minimiso. ~Ab the
resent time, there is about a year's civil werlk or more in arvear in each of the following Pisbrick:
riourts outside the K istna district, viz,  Vizugapotam (Original Suits 43, Appeal Suits 500),
priehinopoly (Uriginal Suits G5, Appeal Suits 359), Nollore {Chiginal Suits 141, Appeal Suits
‘!iﬂ.). Bellary (Original Suits 48, Appeal Suits 523), Chingloput (griginal Suits 19, Appeal Suits
13), Bouth Arcot (Original Suits 19, Appesl Suits 259), while five of the Sub-Courts have about
‘year's work in arrear, mostly original suits. 7 i
Theso facts and our general exporience of the eonditions under which the work is now done

ad to the conclusion that it 15 now imporatively _Recossary to assist the superior eourts by the
ermanent appointment of at leust three additional Subordinate Judges. One of these would be
or the three southern districts of Tinnevelly, Madura and Trichinopoly. One for the four
satral distriots of Coimbatore, Salem, North Arcot and Nellore, and one ¥01? the two great and
calthy northern delta districts of Kistna and Godavarl, Salem heing thus otherwise, provided
%, the present Sub-Judgo of Bellary and Salem should become the Sub-Judge of Bellary and
wagapatam, and should assist the District Judges of those districts in tarm, acording (o the
e of’buq&;;ess in their courts, The work in each of these digbriets is more than a District Judge
’:; ::; disposo of, but three Judges for the two distriots ought to bo wble to prevent the acerua

l ' “
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" Bellary-Salem Sub-Jud%e was deputed to do duty

8 _ No. | Jumion, ~ Froruary 1899.

7. 1 shall now -ata:ﬁ&nsomé detail the il o3 e

A W AL SOl ‘considerati i tho necessity for each of
?::,-fig‘g ~d£§f.,~§‘“’;°‘ ;id SAcas prot £ gm by me. "ﬁ:‘o’ ‘;2%0:};1?0: zlt:tot‘:mexgt shows in detail the
which a:aiétaﬁ::i:;%# &m in ewﬁﬁk idu? %m superior courts in each group of ';stri'q;a fgll;
ho correspending Retee for thy 1y en year of the past triennium (1894-96) as compared with
tho corrosponding fignres for the trienniuin (1681283 M&’f;‘tﬁe‘io,ganﬁaﬁon of 1884, © '
Sraremesy showing the average additis : o

Pl h‘ﬁrmg yours ”{ggﬁg%fd;i‘%’;ﬁ cases- ~+ filed in the superior courts of each district in

SRS

Groun L G m“ﬁravemgqof the years 1881-83.
: -Mnf : L ORG l BOR, | Hoss. 0. 10N A
Madura = 15 20 Ba W
1o i -18 ORI
G’rm II. B e, —_— , 3
- Coimbatore .. '
BRI T e B3 otigg
North Arcot i —_ 9 s( WLLE
Nenore | se “'48 39
e s 81 5
‘ 'A —r_—-— e
=35 179
Giroup ITT. Y ee—
IGI‘isstna - ) : pr i B % g
ditvari s purr i ST S0ne. et g i 6
2 2 ;3 %'5 .-—.23. 1,877 8 168
% 4w Lo SR oSN, s i
¢ ;“’% . —1-:0—13 i‘fé e _0 ?f i)

£ Group I.s-; Yﬂn:ﬁmlly has one pémaﬁén’i; Sub-Judge,
a temporary Sub-Juc de, strenuo : 2 Lol M) :
but ag the end of 1%36 there were still 96 oﬂgim}efmén:;;%g;%?: t"‘kle .:&0??“;&1;?9%@. s
cases, both civil and eriminal, are fought out with great pertinacity, and P&?B arrear.
‘unusually troublesome to deal with and havo largely inereased in nwmber in “;'i""i bases are
of diniitj}shing ag is the case in mc:t So‘t{x?} d‘;stnetg i e e m‘.;Xf/’F‘fﬂ'z instead
adura has two permanent Sub-Judges. The inecrease in civil litication hae Tne :

mous, but the district has been fortunate in having had exceptionally ;l:ﬁ:m% s
Judges in recent yoars and the arrears are, in consequence, unimportant. With less able. Ji?]ﬂ{ E
arrears would certainly have acoumulatecsl, gthh;y dig some years ago. = - ' e

Trichinopoty has no permanent Sub-Judge, but it had a temporary Sub-Jud $
months in 1894. The arrears at the end of 1896 were O.B. 65, A.S, 359,§hat is, ‘fzuﬁewi‘r)i ?:)-'
an extra Sk Fudgs f2o van i - ¢

. wroup IT.—Coimbatore (excluding the Nilgiris) has no

All these officers have mad 5, 8hr and has, for some time pa

permanent Sub-Judge, but th

there f i :
off arrears, with the result of leaving the Bellary Court somme; aEiyaur A 90-96. in order ta elea

1 o o : ghteen months in arpe T
civil work at the end of 1896, and this, without clearing the files i ear with if
there were 39 0.8. and 139 AS. pending at the end o? the year?f t’}lj‘(;lecx’ftilzﬁll))ztor? Cou_rt, e
in Coimbatore hes almost doubled since 1881-83 and is now the largest in th E‘O T
the number of criminal appeals has grown sixfold. e e Presidency, whil

The number of 0.8, bas more than doubled and there has
civil appeals. The work of the district (0.8. 38, A 8. 321
83) is now mnhﬁsgydbe&md the peitin ﬁfa single Juilge. " Kuesmiminnieie, i
om a e services of the Bellary. i ' g 3 13
consequently fiee f;’(})lm arrears of importance. ry-Salen Su_b-dege when m_‘}f‘“‘i' and "
North Arcot has no permanent Sub-Jud it had ices of the Bellar .
Sb-Jdge for six montls i 1804, ‘ g§, buf.; it b‘?.é‘the services of the Bellary-Salen
The civil, original and appeliate work has doubled sinee 1881-83 and is now (0.8. 47
A.8. 534) more than one Judge can adequately deal with, in addition to the criminal wor
of the Sessions Court. i - - ‘ A
Nellore has no permanent Sub-Judgs, but a temxorary SBub-Judge was appointed for nin
months in 1895-96 to clear off arrears, %Tatwithsfan ing this the arrears at the end of 189
atood at the enormous total of 141 0.8, and 539 A.8. It is true that the extent of these arrea:
was in part due to what may be regarded as temporary causes connected with the personnel of th
court, but the oivil litigation (original and appellate) of thqéjiﬁﬁsthm donbled since 1881-§
and now stands at the considerable figure of 0.8, 44 and AS. 338, N

] been a substantial inoreade‘ i
sessions cases 119, criminal appu?

=

B i

’t, i ‘.Md :

., some civil judicial training for these officers before they are appointed to be District and _‘_S{:,‘samlm

e
o

No. y JUDICIAL, FEnRUAu%M

w 1 : to
" Group III.—Kistna had no permanent Sub-Judgo until January lst, 188956}11313;%;'%18101_6
the immense accumulation of arrears (vide details in paragraph 6 supra), the Su 4 4 i‘gs in Kistna
in the adjacent district of Godavari was transferred to Kistun. The ox:ngmal emd su s
havo almost doubled since 1881-83, while the appeal suits have multiplied fourfold. PR
number now is 0.8, 48 and A.8. 1167. No doubt many of the latter are rent app i
can bo disposed of in batches, but the figures alveady [veferred to in paragraph 6 supr B
manifest that the fsivil1 worll: offti}:lhmlgllstn:t is more than one man can adequately cope :

dition to the criminal work of the distriet. \ :
i Goddvari had two permanent Sub-Judges until one was removed to Kistna, as alre#;.ttlﬁv
rolated, in 1895. The civil litigation of the district is, as might be expected from its ?’:’”}ﬂﬁi
enormous, and is rapidly increasing. Since 1881-83 the average number of the 01‘1_8111“I o ;1 3 to
in each yoar in the superior courts has arisen from 58 to 119, the small canse suits fr(_mé). e
2,790 and the appeal suits from 559 to 686. At the closo of 1896 the arrears were 140 O, : ﬂ{n
553 A.S. 1t is manifest that even with two Sub-Judges arrcars can hardly be 1_“‘-13‘51 g'vtvh.;
‘With only one (as at present) they must rapidly accumulate. 1t is moreover cerlain tha th
work of tho courts will in tho near future largely inoreaso in these two districts and‘ué « t;
adjacent distriots of Nellore, Vizagapatam and Ganjm, owing to the opening of the Kast l(;a;s
Railway and ﬂi‘o.xmpetus to trade that will be given thereby. It will however be time enongd 10
provido for that inerease when it actually oeours,

8. An estimate of tho work that each additional Sub-Judge can perform may be made by

e R - . S tu £ .work of all the
'% Note.—Compare, us  matter of interest, the averagn onf taking the average outtwn O

: B Eactte i
il it { o e : ‘ i Sub-Judges (7.6., exeluding Cochin an
wuine your 10 4 2 Tolowsi~0u8. 1y A.9. $1 N0, zﬁgn%\?irlgil:is) e Tt s as foiloms OB
&m‘”“}%‘“ ;"“’f”.ﬂv tCr.A. snc Revision cases 83, 7 :A 8 900, §.C.8. 1179,an4 sessions cases 5.*
Ly ?‘m‘z ks, ministrative supervision of all. courts in ‘- Bea.ring',these 4 g _and rrom !
| ' bering that if civilians are appointed to the
new Sub-Judgeship they will, from inox porience in civil work, be probably less capable of gapz(%
L, A Lo Swdnt QXPGﬁﬂQd Sub-Judges, it may well be doubted whether an addltxog"t
Bub-Judge for each group, especially for the first and third, will suffice 0 koop down arrears, bu
for the present I am disposed to think that we should attempt the task.

9. X wish to make it clear to Government {hat these three additional courts are imperatively
required and st be provided in order merely to mieet the growth of litigation and }ﬂP'“'t. f:gi“
the question of fraining junior vivilians in civil work; bub advantage may, L Bubits f)e p’:ﬁimy
taken of this increase of courts to provide for the necessity, admitted on Sy o e

" Judges. :

10, Tt-has been mentioned above that the « waste of judicial power ™ whmh*2 m n&ﬂ’;‘g}gf
e Committeo of 1883 in the District and Bessions Conrt of Kurnool wasnet B ¥ 00 T
s gnee that time'the civil appeals in Kurool have trebled in number ‘}“d there has. Court
Fiorense in all other branches of work, both ¢ivil and criminal, in the District and Sossions Lodrh
mm work is nof yob enongh to fully oecupy the District and Sessions J ?dgﬂ- T,
Bineo 1883 the isolation of the Kurnool district has been partly removed by Sixds copen dgthe
Bella i,mﬁml‘mﬁxwhﬂ conneots portions of the Kurnool district with B"“"":]‘fjnwﬁ 0
morging Kurnool with Bellary is, perhaps, now for this reason, less than the.ob i 4

T
3

. /14 it i edvembis) o i sotue voomomy fowards the oot of , the two districts
e e A b
District and Sessions Court at Kurnool being abolished and a. Sub.Court being ostablished b
Kurnool in its place. - The Sﬁwﬁd‘qe should also bo appointed Asgistant Sossions Judge: He
&mﬂd thus be able to dispose of nearly all the work tk..uy:l,ww{ fone by the District and it
ndge. Tho graver sessions cases would' have to go to the Sessions Judge ab Bellary snd tho
indgo = ve as District Judge would still have to deal with somevery limitod o of civil suits,
but the bulk of the work, both eivil and eriminal, could be done'ubyymmtha? Smbomrdhmte Fudgaist
Kugnool. The disadvantage of the scheme is that the Court at Kurnool, which even now is nob
iyl o e e ©18 s e T i S o
. w ave its work increased, _ or sessions cases and by sppéals e
gg{)‘-a%;nbozb Kurnool as well as by the administrative control of all :‘3?9 by "; fa tho Kurnool
district. In regard to the gmv;r sfes:l;onls &ea,ses_,f zlie dllgatﬁf;ntages poi,ntemd 'mmtt by G avamn\:‘ﬁ '
L i FESSRE-CReRDUER OF 19SS OLER R RATy.  the (rovernmen
o dt'}m:ﬁﬁ ?Mf&f Al owist, though somewhat lessencd ‘by e R T
:;1 nlxaay weall ?loubba’d whether the economy involved wonld compensate for all these disadvan-
-Ln ey, In my opinion it certainly would not. I do not refer to the ity th ﬁ&wdumm
- ht be merged in a similar manuer. T eonsider such mearging to beggam1uwy. imp

i ing . l * ’ 2 - o i iy . b
 Gove mmwmwal with Cuddapab, the proposal whmlj' 4= ncgahv ¥

e.
Z been declared fo bo s by tho Committee of 1883, by Government and ‘i?’ the High Court
L more than one occasion. 4

ferred to.

he papers are hefore Government and need not, 1 think, be further
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to bhém for disposal afterwards.  Appellate
>
work ,should mnot™ be entrusted to them at
all. Moreover to add to the usefulness of the
training thus given, it is quite necessary tRat
the officers thus appoirted as additional Sub-
ordinate Judges should pass within a year
from the date of their appointment a not difficult

examination in the Civil Proeedure Code and

Transfor of Property Act, as also in the leading |

pl-in’éiples of Hindu Law and Specific Relief Act.
They should possess some knowledge of the fun-
damental rulesof generallaw. 1 would, there-

fore, recuire them to study an elementary book

on the subject, such as Dr. Holland’s work

on Jurisprudence and answer a paper on the
subject along with those on the three Acts

already mentioned and Hindu Law. *

% One other point to be borne in mind i that
th@ officers to be appointed as additional Subor-
- dinate Judgesgous not be of less than 8 or 9
jgears’ standing, go that, after serving as such for
a couple of years, they would be fairly fit to
assume the yesponsible position of a District
Judge.

The additional cost which the proposal
will entail must be met by the Statein the inter-
ests of thc"’iﬁdicia’l administration of the Presi-
dency. I have, however, no doubt that the new

‘appointments wonld,in some measure,contribute
towards effecting a reduction of arrears which
the general increase in eivil litigation 18 almost
constantly tending to accumulate in various

parts of the Presidency.

1 conclusion, I would observe that the
gquestion of taking the necessary steps in the
matter under consideration has been too long

deferved and ought not to be delayed longer.

- 4
S S
hth May 1897.
{(Brue copy.)

\ 4 ‘
" i 2~

A»r— ’- T

th July 1397. o

;9

P ——

iy

PR

=

¥ :
NMEMORAN DUM
QG. 0. No. 1174, Judicial, dated 14th July 1896.

We are not, as 1 understand if, asked fo
discuss de nove and ab initio the best method of
training junior=Oivilians for the office of Dis-
trict and Sessions Judge. That has heen al-

ready done at considerable length and certain

. conclusions have been definitely arrived at. I do

not, therefore, consider it necessary to discuss
whether Civilians should or should net, begin
their training by serving for a time as District
Munsifs. I think it is enongh to say thab
thongh that course has some advantages these
are, in my opinion, connterbalanced by greater
disadvantages. I understand that it has been
determined that the training of janior Civilians
is to be given by making them pass through
the grade of Sub-Judge and that what we
are now asked for is eur 'opinion as
to whether “ the ends in view will be safficient- .
ly served by the substitubion of six juniorf
Civilians for six of the present mucovenanted
Snbordinate Judges or whether sach sfrong
necessity for six additional Courts exists as &
render the establishment of six new:Sub-Courts
imperative and uravoidable.”

2. Inmy opinion, and, I believe, ia the

. inpAnimous - opinion of the High Coart, the

former  alternative is altogether impractize

cable. It, in effect, means the substid
of six BEtropean Judges wholly inexperi-
‘enced in civil work for six of the most
able and experienced native Judges, who - by
long service and proved ability have risen
through the vdrions grades of District- Munsifs
to appointments as Sobordinate Judges. Lhe
work of a Subordinatate Judge is alo
exclusively ecivil. Facility ia its rapid and
correct disposal can only be acquired by leng
practice. This practice the native Sabordinate
Jadge, before his appointment as saeh, has ob-
tained by long years of service as a District
Muusif. - The young civilian would have had no
similar experience of civil judicial work. . His
only experieuce would have been in criminal

work, He would not  attain  facility * i@~eivil
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€ o st ,n&xu i‘n’leu.t.hm two or
::neﬁ he Twould be required o
, - a T
e m@amy © among the Dintr?n'
udges. result would be a suce : 5
» Wn

: 2

of _inexperienced
retes nced men in  liew of the

!

SO L task, eiready

lli:ost difficult, of keeping down
gcome i : 5
_hm::flﬁm@!p,.and"a dead-lock in the
' PR . b
i i iimpo,.t:, an?d ievitably follow, Anobh:'
it wonld, b : ¥ bjeotion to this proposal i thl:
'»leogt s ys stroke of _Athe pen, swee
s Dis;:e half of the Suh-Judgeships ef ‘:-a :
¢t Muansifs (114 in number) look' fow "’1;
forwar
and meritoris

as the legitimate reward of long
Soch &  diminution  of such

ons  service.
Judgeships would seriously ;
ok ] ulyjmjure the popula.
iy andﬁiv:;ez;cy of .the subordinate ;j,ug::i:l
e justl.u d Téquire very strong r
e easony
3. These consideratio ., d
} ?rl?» to the, siidr::::;:s;:z;::' o
- Nilgiris, i | |
o8 ;g;’ it isI'!‘m- varions special reason:p g:ve:vho
= usw;mderstood, desires tha &
s y be,heldby an Earopean., It Has
i nz:n held?'.b.y an Buropean Barribhbr
o fmm:g; Y (‘Jm.lian and who did
‘pms;m . 8 Du:ntncb Munsif’s. grade, '.ll‘l:b
S b.worlf. is less than in an ordina 3
i ang: ip, 80 th'o.t there is more time ;7‘.
ik 189301' c;onsultmg authorities, Th'eagénﬁ;
Bl (Jans—S was 108 Original Suits and 623
gk kihd e ;nts. Some of the former we
gl va: : ;ch elsewhere are dispased ofll)':
S h:;o 8. The Subordinate Jadge also
Vet ore for park of 1805—6 an1i dis
el u: appeals referred to him b t.h'
ot Judge. As a Magistrate ho al e
posed of criminal work, There ‘W?'
efficient Buropean and Native Ba 2
camupd and Coimbatore. The r‘ “‘(;)"t""
therefore, are favourable for trainin .
for the post of a District and Sessgioan 1
and the appointment of a Civilian to t? e
will not disappoint the legitimate exp;:ttﬁ;: :
D8

of the District Munsifs in regard to promot
ion,

I am, therefore, of opinion that this post migh
ordinarily bo reserved for a Civilian in tmi,:jg b
“or the post of District and Sessions Judge o

airly

‘"m" 'o:n]d ¢

b this post
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folly and in de-

tail, the greab jnorease that has taken place
in the work of the supe-
and the conditions

4. I have examined

in recenb years
rior Mufussal Courts,

ander which they are no
work ; and I have come to the conc
4 increase of ab least thre
adicial work

w disposing of that
lasion thab &
permanen o Courts is
imperatively peoded if the ] is to
bo dealt with as promptly and efficiently a8 the
right to demand that it shall be.
is imperatively Jemanded by the
4 independently of the
for Distriot Judgeship#
tely be taken of

to rosorve three

public has a
This incrense
growbh of Jitigation an
guestion of training

but advantage may appropria
w Courts

the creation of the ne
hus provide the

Sub-Courts for Civilians and ¢
required training for District Judges.
5 Ia ths eonnection ib is noocessary

in mind that the work of the Dig-

to bear
d of the Sobordi=

grict and Sessions Courts an
aate Judges’ Courts mast - be  loaked ab

togotber. The Subordinate Judges' Courts
in fact, overflow Courts for the disposal
vil work as the District Judge is !
anabls to cope with. In the majority of Distriots;
the Distriet Judge waé formerly able, with the
aid of District Munsifs alone, to dispose of all
the civil work, Where he counld ‘not do S0, 8
Sub-Judge, or two or three Sub-Judgesy wera
appointed to aid him and the sumber can be in-
oroased ar diminished with the work, In con~
gidering therefore, whether any inorease o
crease of Subordinate Judges i3 Decessary the
avork not of the Subordinate Judges alone, bub
of the Sabordinate Judges and District and Ses~
sions Judges together maust be regarded. Had
the Government of India daly borne this faech
in mind, it would ot have dealt with the pro-
posal to have six additional Subordinate Judges
as a proposal involving an increase of 40 per

cent. in the namber of such Judges (vide para. 3
ted in the

of Mr. Secrotary Hewett's letter prin
G. 0. under roply), but rather as involving
ouly an increase of 18 per cenb. in the number of
superior Courts that is of District and Sessions
Judgss’ and of Subordinate Judges’ Courid
taken togsther, which is obviously the oorroct

are,
of such ci

r de-

way of statiug the proposal in ite * 7outial bear-
ings, :
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6. It will be in the recollection of Governs
ment that the last general re.organization of
the judicial eslablishments of this Presidency
was in 1384, in pursuance of the recommens
dations of a Special Committee of which Mr,
(now Sir Philip) Haotchins was the moving
spirit. The alleged  waste of judieial energy” in
the superior Courts was then carefally considered,
and the recommendations of the Committee to
adjust the number of the Courts to the work
to be done by them were given effect to except
in the case of the Kurnool District and Sessions
Court, which the Committee thought might be
abolished, the work being done by the District
and Sessions Jadges of Bellary and Cuddapah
and a Sabordinate Judge at Tadpatri, but which
Governmert for reasons conunected with Crimi-
nal administration refused to abolish, Since
that time a very greab increase has taken place
“in both the Original and Appellate work which
comes up for disposal by the superior Courts. In
. pars. 6 of letter from the Government of
Madras to the Govemment of India, print-
‘ed in G. 0., No. 118, Jmhora.l dated  18th
Javuary 1896, it was pointed out thnt between
1885 and 1894 such increase in the civil work
amounted to about 30 per cent.aud that though
tha ‘number of Sessions Cases fell by some

M3 per cent. the criminal appeals rose by °

10 less than 93 per oent. I have now
prepared - the annexed statement in whioh
the average number of suits (original, small
canse and appellate) and of Sessions Cases
and Criminal Appeals in each District in
the three years (1881—3)
re-organimtien is shown side by side with
the oomspunﬂmg figures of the past three years
(1894—6). The figures for the Sub-Judge.
ships of the Nilgiris and Cochin are omitied
since these are special and exceptional appoint-
~ments, in which the Subordinate Judges dis-
charge other functions besides those of Suberd;.

nate Judges. It will be seen that if the superioy

judiciary were to be increased in proportion to
the increase of work, it would be necessary to
add some ten Judges (either Sub-Judges o
District Judges) to the present staff. Experience,
however, has shown that so large an addition
is not necessary, The Courts have, by strenuous

preceding the .
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exerbions, disposed”of a Jarger volunie of work
than was expected of them in 1884, but in
recent years the quality of the work hag suifered
from/ the excessive pressure under which it
is disposed of and Government. has also been
under the repeated = necessity of appointing
temporary Subordinate J adges to assist in work«
ing off the constantly aceumalating arroars in
various Districts.  Since 1892 such assistance
; hag been given in no less than five Districts, wiz.,
Tinnevelly (twice), Vizagapatam, Trichinopoly,
Godavari and Nellore (twice), while the Subor-
dinate Judge of Bellary and Salem has been
depated from those Districts to North Arcot and
Coimbatore with the result that the civil work,
original and appellate, in Bellary is now some
eighteen months inarrear. By the last return
from the Kistna District there are pending in
that District no less than 1158 appeals before
the District Judge and 308 appeals before the
Sub-Judge. OF these some 580 were rent ap-
peals and nearly 900 were other appeals. Of those
pending befora the District Judge, noless than
843 had been pending for] more than six
months and the return showed that the
appeals disposed of in that quarter had, on the

' ~ average, been onthe file for almost fwo years, while

the other appeals disposed of had been on the fila
for abont two and a half years. It is, I think,
- a grave reflection on the administration that
appeals shounld remain nndisposed of for so long,
and this is espeoially so in regard to the rent
suits, inappropriately classed as summary suifa.
In most of these there is a point of law which is

" ‘brought to the High Court in Second Appeal,

which probably.is not disposed of for some
eighteen months, Thus the so-called summary
suit probably lasts threeand half years, and

as the point in dispute is usmally ome that
recars in the following years, fresh suits have to
be filed on the same matterin each year pend-
ing the final disposal, in order tosave the bar
by limitation. The resalé is a mass of litigation,
expense and ill-feeling between landlord and te-
nant, which a prompter disposal of the suits

%
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would avoid orat lenst minimise. At the prosent
time, there is about a year's civil work or more in
acrearin each of the following Distriet Courts
vatgide the Kistna Disbriot, viz, Vizagapatam
{Original Suits 43, Appeal Saita 500), Trichinopoly
{Original Suits65, Appeal Suits 359), Nellore (Ori-
ginal Suits 141, Appesl Suits 539, Bellary (Origi-
nal Bmts 48, Appoal Suits523), Chingleput (Origi-
nal Sunits 19, Appeal Suits 413), South Arcot
(Original Suits 19, Appeal Saits 259), while five
of the Sub-Courts hiave about & year's work ‘iu
arrear, mostly original suits,

Theg'e fucts and oar general experience of
t.bf conditiqns under which the work is now }
c#on‘e l.ead to the conclusion that it is now
ixz?'g.e‘ratively necessary to assist the Superior

Qourts by the permanent appointment of af
Iggsi three additional Subordinate Judges
9n’e‘ of these would be for the three ,Enutherx;
j)ist.ricts of Tinnevelly, Madura and 'irichino-
poly. Ono for the four central Districts of

Uoimbatore, Salem, North Arcot and Nelloro |

apfi qﬁ'e 'fdx‘- the two great and wealthy northern
c‘i#a Dx‘hbrig@ of Kistna and Godavari, Salem
}agi‘ng thug otherwise mﬁded for, the pi'ésang
Sgb-J adge of Eelfhry and Salom should bego,
tio Sub-Judgo of Bellary and Visags 4
iif‘ﬁ‘d should assist the District J udges of tho
Districts in‘ tﬁrn, according to the state ofb °°
- neu ih, their Coarts, Tile work in oach o;' t::.
Ihstriwesm more th;g@ a District Judge al X
, ca.n r}i?pos‘e of, b}it thres Judgos for i
gmﬁcts' onght to boable to Prevent th
of drrears,
‘ 2 _1‘.5;11. now statein some detail (e
; qgggide;'gticjns which show the necessity § i
oimefhree pormanent additions o
ml The ihl!ojyihg statement shows
v'.f.i}v'er‘ag'e a@&i&;aﬁél work that hag
me a'gperid? Courts in each group
which assigtanée is now pro;;oiéa
of the pas'fs triennium  (1894.¢
ﬁi(.h the 'c'orr'espoud'iﬁg figures fop
(1881=3) proceding the re.

Proposed by

of Distriot
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Statement showing the average addilional cases filed in the superior Courts of each District

Group L 0. 8.
Tinnevelly o R
Maduara =k
Trichinopoly s« S

94,

" Group IL
Coimbatore < oy
Salem .ee IR,
North Arcot ™ ... Ty
Nellore ase TR
7
Group III. :
Kistna 99
Godavari : 61
83
bt 1

- "f’ T 7: -{ =
8290
*

in each of the years 1894—6, as compared with the average of the years 1881—3.

A. S, 08 Sess. C. Cr. A.
w70 901 20 82
316 971 = 104
—_—7 420 ~30 40
239 229% —18 226
73 53 65
Rl 13 R 70
371 —48 89
138 77 .3 | 5
582 90 35 179
887 1968 5 16
127 1877 —35 16
1014 3845 w80 32

Group I. Tinnevelly has one permanent
Sub-Judge, and has, for sometime pasé, algo had
a Temporary Sub-Judge. All these officers
have made strenuous exertions to keep down
arrears, bat at the end of 1896 there were ghill
96 original snits and 487 civil appeals in arrear.
The cases, both civil and criminal, are fought
out with great pertinacity, and the Sessions
Cases ave unnsnally troublesome to deal with
and have largely increased in number in recent
yoars, instead of diminishing as ig the case in
most other Districts.

Madura has two permanent Sub-J udges.
The increase in civil litigation has been onor-
mous, but the District has been fortunate in
having had exceptionally able Districh and Sub-
Judges in recent years and the arrears are, in

consequence; nnimportant. With loss able Judges

arrcars wounld certainly have accumulated, as

they did some]years ago.

Trichinopoly has no permanent Sub-Judge,
bubit had a tomporary Sub-Judge for six
rmonths i 1894. Tho arrears at the end of 1396
were O. S. 65, A. 8. 359, that is, foll work for
an exfra Sub-Judge for one year.

Group I1,~Coimbatore (excluding the Nil-
giris) has no permanent Sub-Judge, but the
Bellary-Salem Sub-Judge was deputed  fo do
daty there for a year in 18056 in order {o

= TS




8
;?&i‘ off arrears, with the result of leavmg the
Bellary Gmi um eighteen mont!u in m:m

mth m o‘i!ﬂ work at the end of 1896 and this ¢
»

: mﬂmnt clwmg the ﬁlss of the Oommo
Conrt, whete there were 89 0. S, and 130 A :
pending at the end of the year. The namber of
Semons(}ases in Coimbatore has almost donhlo;,

smog 1881-8 and i 18 now the largost in the Pre-

= gi-owﬁ six fold,
The 7
nnmherﬁf’ﬁ 8. lmamou than doublad

and
nd . there has been a substantial increase

2o ;:; q;ul Appeals, The work of the Dntmt
38, A, 8. 821, Sessions Oases 119,

= Criminal A 83) is
5 now mm“a
= powers or M Wlo 3 udge. stly b&ym:d the

 Balemhas had th Bellary- -
1 e services of the
&Tm Sub-Jadge when required, and is conse-

Al qmﬂy freo iroma'mma of impo!imoe

N
arth.dmt hu no permoni Sub-Judge

b
ut it had the  services o! the Beth;ys&hu-,

Snb-.)‘udge ioz mmﬁh 18“

b

o o i, s S A

T

1394

' the Nilgiris) inl

i Pm in

9

Kistna, The original Civil Suits in Kistna have
almost doubled since 1881-3, while the appeal
suits have multiplied four-fold. The average
namber now is O. S. 48 and A, 8. 1167.
No doubt many of the latter are rent appesals
which can be disposed of in batches, but the
fizures already referred to in para. G supra
make ib manifest that the civil work of this
District is more than one man can adequately
cope with, in addition to the criminal work of
the District.

Godavari had two permnanﬁ Sub-Judges
until one was removed to Kistna, as already
related, in 1895. The civil litigation of the Dis-
trict is, as might be expected from its wealth,
enormons, and is rapidly inoreasing. Since
1881-3 the average number of the Original Suits
filed in each year in the superior Courts has arisen
{rom 58 to119, the Small Cause Suits from 913
t02790 and the Appeal Suits from 559 to 686. At
the close of 1896 the arrears Were 145 0. S, and
553 A, S. Tt is manifest that even with two Sub-
Judges arrears can hardly be kept down. With
only one, (as ab present) they must rapidly accu-
mulate. 16 is moreover cortain that the work
of the Courts willin the near future, fargely i ine
crease in these two Districts and in the adja~
centb D&!ﬁﬂs of Neilore, Vizagapatam and Gan~
jam, owing to the opening of the Bast Coast
Railway snd the impetus to trade that will be
given thereby. 1t will however be time enoug&

to provide for that increase when i actually
occurs.
8. An estimate of the work that each
additional Sub-J udgecsmperform may be made
by taking the average out-burn of work of all the
regular Sub-Judges 9. & exclading Cochin and
895, It is as follows: = 0. 8. 87,
A. S.200,8. 0. 5. 1179 and Sessions Cases 5.%
- Beariog these figares in mind and remem=

bemng that if Civilians
new SubJudgeahlp they will, from ines-
civil work, be pmbably

ave appointed to 6o

~
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2 ‘Assistant Sessiops Judge. He would thus be

; 3  Jess eapable of rapid QMﬂ than the present
experienced Sub-Judges, it may Wﬂ&be” &oubt} 5

" able to disposdibf nearly all the work that is
now done by the District and Sessions Judge.

e

o dem

= ol e gyl |

ol whether an sdditional Sub-Judge for each
ggpnp, especially for the first and third, will
suffice to ksop‘down arrears, bat for the pre-

sgntI am ‘disposed to think that we should
attempt the tagk, . ¢

- 9. T wish to make it clear to Govern.
‘fuant that theso three additional Oox;rﬁ are
imperatively required and mustbe provided in
o‘rder merely to meet the growth of Ilitiga.
i.non' and apart from the question of tra.ir.?n
junior Civilians in eivil work; but advanta 5
may, 1 sabmit, be properly taken of this inorefse
of Courts to provide for the necessity, admitted
on t‘n sides, of providing some eivil judio?&l
training for these officers before they are a
_ poium ’to be District and Sessions J udges. v

: . r 3 ¥

;he 1“0 1t has been mentioned above that
= waste of judiqial power” which was
noticed by the Committes of 1883 in

ﬂl = .
e District and Sessions Conrt of Kurnool ;

Zas no_lt t%men remedied. Since that time the Civil
ﬂ‘ppezzhrs in Kmool have trebled in-number and
ofe::) kaib::%l an increase in all other branches
ot work both Civil and Criminal, i

' ; in the District
gud Sessions Court, but the total work is not

yet enongh to full oY ]
i  tuily occapy th isbri
Bessions Judge. ey Dmmh, =nd

| dezo:u 18::;113 isolation of the Kurnool

ing of the Bolhrp;ﬂ’ Foeul ke Wi oo
: M meim ﬂﬂig tna Railway which con-
ey and dha. ok Ruraol District with Bol.
 with Bollary | Shiection o manging Karnool
Sn S periugs, mow for fhis. resson,

i e e
Lo e S make some oconomy to.
* ards tho cost of the new Cousts,the two Diget |

¢ 4 4 = L
C'td\,?”ﬂt jq_', ?:;\‘r’l,p 0"5 -

‘J"-"F\,A. (m'k ;') % ':4

'r ﬂ\-')urljﬁ";?é’;);} B0 7}

growth of litigation and

The graver Hessions Cases would haveto go fto
the Sessions Judge at Bellary and the Judge there
as District Judge would still have to deal with
some very limited classes of civil suits, but the
bulk of the work, both civil and eriminal, could
be done by the Subordinate Judge at Kurnool.
The disadvantage of the scheme s that the Court
at Kurnool, which even now is not fally ocenpiod,
would have less than at present fo do, while
the Court at Bellary, already overworked, would
have its work increased, by the graver
Sessions Cases and by appeals ‘from the Sub-=
Court at Kurnool as well as by the administra-
tive control of all the Courts in the Kurnool
District. In regard to the graver Bessions
Cases the disadvantages pointed out by Govern=
ment in tho latter part of para. 4 of
the letter of the 18th January 1896 to the
Government of India already quoted, still
exist, thongh somewhat lessened by the exis-
tence of the Railway. It may well be doubted
whother thé economy iﬁvolg'ed would compensate
for all these disadvant'a.gesa In my opinion it
certainly would not. I do not refer to the
guggestion thab other Districts might be merged
in & similar mbnoer. 1 consider such merging
to be absolutely impracticable. It has boon !
declared to be so by the Committee of 1883 by
Government and by the High Court on more
than one: occasion. The papers are before
'Governinent and need not, I think, be farther
referred to. » : 3 :
11. With the exception of the saggestion

* jn the last paragraph, I am anable to poink oué

any direction in which economy can be effected

‘  inthe judicial establishments.

’bhé three, extra Courts now
rely demanded by the
as the Mufassal Oivil

As, however,
asked fer are imperati

bsxnrmhﬁ ?ﬂ?fy'mght, as an 'exp‘e}fimént, ‘ di
now united for judicial purposes, the Distriot L - in this Presi orting;,
L 0808, the District o Al g L e Gour e T this Presidency are gelf sapportings
P am e e . I ocannet think that tho Government of Indis

and SessionsCourt at Karnool being abalich. : g
' it atRarnool being abolished ang | ’
a Sub-Court being established at Kurnool i;f'_a ; .
place, The Sub-Judge ahouf&ghgbe,Pm;t; : 3

will refuse to sanction them unless their;oofli
can be met by savings in other Coarts, Suck

*
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savings are in the nature of things practicz;ily
impossiblo in & dopartment w'ﬁi@; has long Been
the sobject of careful control and the'work
and _nee‘dé‘of which are always growing, soas
to necessitate increased, rother ‘than to admit |
of reduced, expenditure. I may, however,
point out that, when the scheme for the Provin-
cial Civil service is given effect to, fonr Cove-
nanted Civilian District Jadges, each on a salary

of Ra. 2,333 per mensem, will be replaced by

four Provincial service District J udges each
on a monthly salary of Rs. 1,400 (on the average).
This will produce a saving in the salaries of the

- Judges of the superior Courts amounting to

Rs. 8,732 per mensem. A portion of this
sgyiug may, I sobmit, be applied most
appropriately in defraying the extra cost

involved in having Civilian rather than Uncove-

manted Sub-Judges in the three new Courts

!Phe .average pay of a Sabordinate J udge may
be ﬁakenio be Rs. 650 and that of a Civilian
Sprndgg,oi the standing of a Sub-Collector
Bg. 1,16@. The difference, Rs. 516 for each
Court, is the extra cost of haviog Civilian Sub.
Judges. This for the four Courts is R, .2,064
per mensem, which is not much more than half
the savings from the salaries of the Judges which
will result from the Provineial servigo scheme,

- and in the existing Sub-Court of tho Nilgiris. ~

12.7:‘111 bhis counection T wish to pross
on the notice of Government, that the ”

taking away of fonr Distriect J

udgeshi
from  the Civil servic &

e under the Pfo.;

vincial service scheme will both lessen the extent |

of the field for the selection of Ciyil
for the High Court, and by
branch less attractive,
tba quality of its personnel.

ian Judges ‘
reudering tho jadiciul |
will tend to depreciate |

proposed in para: 10 supra be adopted, it will

operate, pro lanto, in the same direction, T,
counterbalance this and to render the jndi
branch of the Civil service more
i[wonld suggest to Government th
of the propesal of the Commi
viz,, that the salaries of the £
portant District Judgeshipy (

cial
altractive,
@ adoption
tee of 1883,
our most im-
Madara, Tag.
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jore, S. Malabar and Godavari) be raised from
Rs. 2,333-10-8 to Rs. 2,750. The extra cost
would be Rs. 1,666-10-8 per mensem, which is
just the balance of the savings from the salaries

“of the District Judges under the Provincial ser-

vice scheme after meeting the exfra cosb
(Rs. 2,064) of providing Civilians as Sub-Judges
for four Courts, as proposed in this letter. The
small prospect of getting one of the two seats in
the High Court reserved by law for Civilians is
not enough to make good men give up the bet-

- ter prospects ofﬁlhe Revenue side with ten] aps

pointments better than a Collectorate to look for-
ward to. In the North-West Provinces, the

District Judges in the two higher grades geb
Rs. 3,000 and Rs. 2,500, and in the lower grade

Rs, 2,250. Withount some improvement in their

prospects, the best men will continue to choose

the Revenue line to the injury of the higher
judiciary including the High Court. Withonly
15 or 18 District Judges in_s’ééad of 20 as at pre-
sent, the field of selection for the High Court will
be much restricted and it is the more essentiel
to get good men to join the restricted service.
Moreover, the District Judges having now
nothing to look forward to, retire almost invari=
ably as soon as they have earned their pension.
Their services are thus lost to the Bench just

when their experionce has made them valaable,

and they burden the pension list at an undaly

early tge. The proposal I have ‘made wonld

onable Government to offer the best of them
~ some inducement to remain.

5_‘ 3

13. To sum up ‘= ®
(1). Isubmit that it 18 impréctioable. to
* provide for the Iﬁrainingv of Civilian
District Judges by the substitution of
junior Civilians for six of the existing
Uncovenanted Sub-Judges. Sach an

arrangement would result ina dead<

lock in the disposal of work, and would

disappoint the reasonable expectation

of the lower nabive judiciary in rogard
{2). But there is nob the same objaction fa
‘resorving the Sub-Judgeship of the

k! 4
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Nilgiris for a Civilian in fraining, and
this shonld, T think, be done whena
vagaucy ocours.

{8). The immense increase in civil litiga-
tion in recent years renders it impel:-a.-
tively necessary to at once strengthen
the superior Courts by an additiot of
three Sub-Judges. Thisaddition mast
be made independently of any question
of training Civilians for District Judge-
ship, bat advantage shonld be taken of
the inorease to reserve the new Courts
for Uivilians and thus provide the
desired training. '

{4). The four Sub-Judgeships thus reserv-
ed together with the Registrarship
and the Deputy Registrarship (A, 8.)
of the High Court which are usually
held by Civilians, would probably
provide a safficient training ground
for Civilian District Judges, especially
as the number of these will be reduced
to 16 under the Provincial! service
scheme,

{8) .lf another Conrt is required as a train-
ing ground or if it isa sine gua non that
some economy iufhe salaries of the
Judges of the superior Courts shoald
bo made towards the extra cost of
having Civilian Sub-Judges, the District
of Kurnool may be merged with that
of Bellary for Judicial purposes, and
the District and Sessions Judge of

Kurnool may be replaced by a Sub-

Judge with the powers of an Assig.
tant Sessions Judge. There are, how.
wover, serious disadvantages insepar~

#ble from the schemo.

{6). No other Dislricts can, under any
circnmstances, be advantageously mer
ged.

{7). Ouly the differonce betwaen the sala.
ries of the four Civilian Sub-Judges
and the salaries of foar Uncovenanted
Sub-Judges can properly be vegarded

i

i
!

RS By

Head-Quarters of Distric

Py
)
/;\/ /
“
ag the cost of the scheme for train-
ing junior Civilians. This amonnts to
Rs. 2,064 per mensem and may be ap=
propriately met, from savings made by
the reduction (Rse 3,732 per mensem)
in the salaries of District Judges under
the Provincial service scheme, The
balance of such savings should be de-
voted to improving the superior judis
ciary by increasing the salaries of the
fonr most important District and Ses-

sions Judges.

14, It is not, I think, necessary that the

Civilian Sub-Judges shonld be posted to the BewW

Courts now proposed, nor is it necessary thab any

three particulat Sub-Courts shonld be reserved

for them. To do so would jmpose on the suitors
of those localitios & guccession of inex perienced
Civil Judges. They should be posted to such
Sub-Conrts as might from time to time
be thought most suitable for giving them

adequate training i oivil work, regard being

had to the quality of the bar, the experience of
the District Judge and the state of the
files of the Court. Ordinarily, they should be

posted to Courts with moderate files, &b the

¢ Judges, and with able
The District Judges by
f transfor shonld re-
Jndges in accord-
looking

and respectable bars.
exercisingjtheir powers ©

gulate the work of the jSab-

ance with their capacity gnd experience,

ag much to the necessity for giviog them

adequate legal ¢raining, as for obtaining & fall

volume of work. from them.

R, 8. BENSON.
12=5w07.

(True €opy. )

15th Jaly 1397, Registrars
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’ - St&tement ‘
e showin the IS
g8 bhe average institubions in onch District and Sessions Court

(including Sub-Court) for the years 1881 to 1883 and 1304 to 1806 . 4 ‘
Suits. Appeals. Criminal o - 3 : | mEM OR'AN =
buik  Liewe| | WE3 N1 |
o B ‘g“g_g g temarks: g 6. 0., No. 1174, Judicial, dated 14th July 1836.
8 |=3'F| 2% @ v
En <§§ : 3’33 g‘ :; Tn the Order of Government, dated 16th
TN T ;gg—'é;‘ A T s July 1896, t I : 12
. : : y , two questions are propounded, viz.,
Malabar (North) ... ; 1881—83 47 1 1501 | 568 | B4 | 31 i 5 | (1) “Whether the end in view (the training
- 11804—98 | 41 | 1o78 e L s i | , ' of ]u’nior civilians for judicial work) will be
Milabae (Sotth) 3 198188 | 117 | 705 | 1073 | 19 27 | 22 | ?uﬂ.’fclenf:l}.r. served lf)y the substitution of six
1494—96 | 127 | sos a1 126 75 | 25 | junior civilians for gix of the present uncove- -
; 990 | 34 | 60 84 nanted Sub-Judges,” and (2) “ Whether such &
. Nellore o { i d S B 186 | 14 |.ss | 24 \ I : strong necessity for additional Courts exists
1894=96 | 44| g5 319 | 10 | g4 i as to render the establishment of six new Sub-
Salem iF 3 188183 3 T g EE ¥ o Courts imperative and unavoidable.” The -
1894—06 31 T o - 18 question, 1 have no hesitation in answerinm_
e e { 188188 | 178 37é4 = 67 | 88 the n(?gative. If th.e presex.lt Sub-.Judges are
169 44_ s oL 85 90 10 ; n.ot overworked, thel?' work is certainly not so s ;
— i 08 B Ml 48 | 57 | 114 ; light and easy that six 6% them could be spared 2
2 | S ...3 47 | 789 440 62 | 88 | 13 ,}’" and as many ill-informed and untrained civili-
HE . 1894-96 | 70 | 1000 | 415 | 17 i ans substituted in their place. Such a measure
& - Trichinopoly { 188183 28 " st T 1?3 & ; would be disastrous in the interests of the
‘u 3 189498 | 20| 490 o iy b = public. And it would not, 1 think, conduce to
3 e Vi : 188 280 ”{ 28 57 f the end in view, namely, the better logal training
i R agapatam .., 3 1=83 | 41| 183 ( s345| g3 LRy -
e 189406 b 44 | 23 : of young civilians. It seems to have been
e aos 438 9 09 36 I assumed, in fyaming the first question as well as
! i ‘ s i A i the second, that an officer in training for the
E : --—~;’»M | 53 | | bench can be trusted to do the work which now
» S : o i B . | E = , : falls to the lot of Sub-J u_d_gt?s.
e 3 : At the best tho training, which is likely to
2 be secured for members of the ’Civil Service, is
i_‘ - 5 } w an imperfect one. But to make the system ab
&- VVVVV - f all successful and also to reconcile it with the
, : v L interests of the public, I think it is essential
:t} - that for the first two or three years at least
’:., x5 i probationers should be vestricted to carefully
B ! ‘ selected work and not expected fo accomplish




: £ ek r
| ,
‘ : = S =3
: _ : ——— it
~ - ‘ = ' . N\ Q/ % =
| g2 : - \ l > L(O '} -
| = A | i s =
amount of work usuall = ‘ . E |
, y accom 3 ' * :
BE Sub-Judges 3 would it de:hlhed by £ Sub-Judges. T think a seléetion of work ought
h;l ldea. thak ‘W m snt o;eclte the to be made for them by the District Judge
_\ i ZE !ﬁnfomem, betha judi- r £ : from tho cases within # District Munsif's juris-
!i o o!mmu“nmg e foro any = , : diction or from other cases as might be most
#l two matters ought in my oplmon toe(:, - o | 2 suitable. Tn any ovent 1 would not sllow
| - distinet. If six em%ub.J ® kept § ' = officers in the first stage of their apprenticeship
£ th ua&“m required, :
i e want eanmt, 1 p : b ‘ any appellate powers whatever The incon-
b in the manner roperly supplied $ » | ' ven ;
/ ifth T ted On the OM M ience of the present state of thmgs is mever
‘ 1 'l Ie second question above stated i!‘ e ik 2 more congpicucus than it is J{n cases when
& as T should answer it, in the hega‘hve. it lﬂ;; : newly-made District Judges deal as appeliate
o o remains necessary to contrive e ol | Courts’ with judgments of officers far more
& léarned and cxperienced than themselves. And

the misfortune is that, as matters are now
arranged, there is in several of the District
Courts but little civil work which is not of an
appellate character. Probably legislation in £

dering members of th
e Civil Service
the mmﬁ}fm
office of Distriet J udge than they now are, ; e o
B - ere observe that, after furtkm
ideration of the question, I am not wg{

e - i
TR (T e
el i e e

jDamea were adopted and’ ‘competent p
occupied the office of District J udge, no

i rial i mm'eaee in the hlgher branch of the iql;i:‘l
e gervice would be required, I observe ¢

E _‘albkough the amalgamation of Distriots i M
B ;m&rrs& to in the Order of Governmgﬁg lhoyi £

 cited,ibisprominent]
‘ y mentmnedmnr K
Wott l

= :“mmﬁé 3 cononr gonerally i
= S t:;kﬁr Justlce Dames m hig
Dan

m civilians ag D
wwm M
‘ Mapenﬁm charge. Much o ::eit. With an

o mw"“}dbﬁw omd, 3
| |t
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 of causes, but sh

A g iy Tt

" pefore he comes to this country,

!

§ prepured to stand by th L4 -
Bﬁgmtmr s lotter 0); the ?;:: ;?m“ed - ﬁk% e the form of an amendment of the Civil Courts
a 2 A e ! - € : : = s ; » - :
~ think the difficulty o linking :::: 152;1 ¥ % T, i f;{o &g -1 g s H 187 Act is required to rectify this state of things. \
together under one J ““‘ \ -4
“dsem in som & ; S :
less than was the : eimtw £ o I would suggest that the young civilian,  #
n -
such nchmo a8 th:iz:::a&and s %m:} s ! when first appointed to judicial work, should be
i JW 1 ' in name and in fact an Assistant t0 the District
: - Judge, discharging only such dutms as the

latter may think fit to impose upon him. Those

duties should not be confined to the mere trying
ould include such work as the

drawing up of decrees and orders—-work which

is generally loft to the sheristadar or clerks.

The young civilian should also, during the

period of apprenblceshxp, be reqmred to pursue
stadies which, I believe, are begun
but rarely, as

carried on after that date.

the legal

far as I can discover,
Unless eivil servants, desirous of adopting the

judicial branch, are requn-ed to specialize and
seriously apply themselves 0 the study of law,
we shall never have a class of Distriet Judges

competent 0 ba.ke their proper place along-
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» e ‘ \ ;} // G.0. No. \ Department. Dated

|

4 . l

,side of the native judiciary and to command t}e | |
l

}

i i
l

|

respect of the Bar. 1 do .ot agree with the |

uommonly’roceived opinion that the posts of - | |
Regiﬁﬁml: ‘and Deputy Registrar in the High \ ' ' ' ; | | JI
!
r

[EEEECRT VY

|
Coutt afford any suficient br@ining for judicial |
work. I believe the work of the former office | *
) is almost entirely administrative, In order to
learn law a’nd Mvmdﬁoe of it, a man’noedg to
do tl}e drudgery ‘hfmself and not me‘f'ely’ to |
superintend others in doing it. There is more

G.0. No. | Department. | Date.
. ‘ i | ‘
to be said for the other office, But then the |

| : j . g e IREDS SRR

6 | ® " S URITHER PAPERS.

difficalty is that the technical work of the | !
office requirgs the presence of a professional : : |
% lawyer. For the work of drafting decrees, | }
| | orders and the like, the Court needs a proficient | | ;
‘ & lawyer, not a mere apprentice, If, asT hope | . ‘

P WIS 5 i e

may be the case, a separate department were
formed for such technical work, it might serve
a8 a school in which candidates fop judigial ! ’
+ ; office, whether members of the Civi) Servico ‘

or not, might pass through an apprenticeship,

18th May 1897 . SR : . "
( True copy, )

Y (s

16th Julyigey, °
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