| MADRAS RECORD OFFICE.
!

Government of Madres.

WDEPARTMENT.

!
| 6.0. No. /3 %2p Press

b

Dated éw/@ = Af

Not to be folded or roughly handled




Fort St. George, Judicial Consultation, 12th October 1
B e R I e~ R g B e gt - Frgbct - e Al S T e e o e
No. 5. Read the following letter from G. A. BALLARD, Esq., Special Commissioner, North
Canara; to T. PYCROFT, Esq., Chief Secretary to Government, Fort St. George,
dated Jugglebett, 20th September 1838, No. 75.
SIR,

1 have the honor to enclose copies and translates in cases Nos. 36 and 37 of this Court’s
file ; relating to one and the same individual.

9, He isproved to have brought men to the rebel camp ; and to bave acted as one of the
leaders in a roving gang afterwards. ~ I have thought it necessary to sentence him to death. -The
orders of Goygrnment are requested.

3. 1 feel bound to remark that I have passed sentence in this case, on the principles that
have guided me in the disposal of all the cases that have come before this Court, in connection
with the late troubles; which principles, I respectfully submit, I see no cause to improve or
* Vide Special Commissioner alter, but if banishment® is really a due and sufficient punishment in

to Chief Secretary, 20th . 9 : s ¢

September 1858, No 76. the case of the chiefs and instigators of these disturbances, ten times
more guilty than their ignorant followers; then this, and almost every one of the sentences passed
in this Court, has been unduly and unnecessarily severe.

No. 36 of 1838.
Rebellion and Robbery.

Prosecutor. Prisoner.
Government Versus Panchély Govinda Desai,

Wiinesses.

1 Pattoopai. 6 Vettoledghetty.

2 Sookutapai. 7 Ramachundrashetty.
8 Narainpai. 8 Mukoonad.
4
5

Luksmungavecar. 9 Sautoo.
Gongoshetty.
Prisoner’s witness.
1 Kristapah, Chowkydar of Diggi.

Charge—The prisoner is charged with having on the 16th March 1858, in the talook of
Soopah, and district of Canara, been guilty of rebellion -and robbery, in being armed, and acting
as one of the principal leaders of an armed gang of about 35 persons then in rebellion against Go-
vernment, who violently entered the houses of the 1st, 2nd and 3rd witnesses in the village of
Bolé Chapoél, in the talook and district aforesaid ; and who seized the persons of the said wit-
nesses, and extorted the sum of Rupees 155, from the 1st witness,

The prisoner is further charged with having on the same day, in the talook and district afore-
said, under the circumstances mentioned in the first count, taken or caused to be taken, about 20
seers of rice, and a copper vessel, from the house of the 4th witness in the village of Nagery ;
and the sum of Rupees 90 from the 5th witness, in the village of Johedy; and the sum of 1
Rupee from the 6th witness, in the village of Nagode; and the sum of 1 a Rupee from the 7th
witness, in the same village. The prisoner is further charged with having on the 17th March
1858, in the talook and district aforesaid, when armed, and at the head of about 20 rebels, de-
manded and levied Rupees 3, as Sayer from the 8th witness; and with having, under similar
circumstances, forcibly entered the house of the Oth witness, in the village of Kangode, and taken
from him the sum of Rupee 1.

Remarks—The prisoner‘ denies the charges. The circumstances of the robbery; mentioned
in the lst count, have been deposed to, on several cccasions; and now the evidence of the lst,
2ad and 8rd witnesses, is distinct as to prisoner’s having been a leader therein ; and to his having
taken a principal part in giving, in conjunction with another leader, a pass produced before the
Court, and purporting to bear prisoner’s mark, to secure them from further spoliation by any re-
bel gangs that might come across them afterwards. .

The 4th, 5th, 6th and 7th witnesses depose to prisoner’s, and the gang with him, having
taken or caused to be taken some rice and a copper vessel; Rupees 20, Rupee 1, and Annas 8,
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from them respectively on the same date ; their statements are unsu pported but taken in connection

with the other evidence, I see no reason to doubt them. ;

The 8th witness deposes to prisoner’s having stopped him and levied Aun
tion on some paddy which he (witness) was taking on 3 bullocks to Goa, on
the 9th, to prisoner’s having demanded Rupees 20, but at last taken from
same day. These statements also are unsupported.

as 3, as Sayer collec-
the 17th March, and
him Rupee 1, on the

The prisoner although he denies the charges, states that havin

the rebels (when carrying a note from t%xe Goomasta of Diggi,) he was sent in charge of a
party who went to the Ist, 2nd and 3rd witnesses’ houses; took them, and got from them a sum

of money ; and who made the 4th witness give them food ; but denies that he”had any activ
share in the transactions He denies having had an J fstvey

y thing to do with givi
he says 1st witness asked him to give one ; and allows that one was givegn ‘;;goﬂ‘;l; :sl’ass’ though

the object in taking him was to get a sum of money from him ; but that, as
any, he was taken back to Baba Sawanth’ ¢

9th inclusive, are totally false, that 'they s
quite unsupported ; but he states that th
was seized and bound at Diggi.

g been previously seized by

He states
he could not pay
f witnesses 5th to
ions generally are
iggi know that he

s camp. He says the statements o
peak through enmity, His allegat
e Chowkydar and a Tukhdar of D

The Chowkydar alluded to was examined. He states that he di ’
T P ; e did see
March, sitting under a tree at Diggi, where the goods passing are weighfdnsozer mlll it
custom officers; and that several bundwalas were at an arrack-shop, some 4% nerally by the
that prisoner did not appear guarded in any way ; and that he 3 yards off; but

- (witness) knows nothin :
seizure by the bund., The Tukhdar has not been i e othing of his
348 examined, as his evidence f:ould not affect the

On a review of the whole evidence, I am clearly of opinion that prisoner is

been a leader in the robbery mentioned in the first charge, and of havine
of the gang undoubtedly engaged in it, and other unlawful and rebellio

strongest suspicion attaches to him with regard to the other counts
A second charge is brought against Prisoner in case N,
will be passed on a review of the evidence in both cases,

guilty of having
been an active leader
us acts, and that the

0. 38 of this Court's file, and sentence

(Signed) G. A. BALLARD,

Special C B vl
(True Copy.) 7 ommissioner,

(Signgd) G. A. BALLARD,
Special Commissioner,

———— —

. 1st Witness, (No. 36.)
Statement made by Puttoo Pai, &c., before G. A. Ballard, T

Canara, on the 6th September 1858 9 Special COmmissioner, North

: » at Jugglepett, &e,
The witness was put on solemn affirmation under Act V of

1840, :
The prisoner Govind Desai was shown. . ‘

I Tooked at the prisoner present before the Court,
knew him before. This prisoner is that very Govind Des
deposition as having come to my house as the leader ofa
took Rupees 155; giving a receipt for the same,

at about 7 A. M., he, prisoner, came with about 30
; 5 : ; men, armed rebel - ;
Madu Pai Sookuta Pai, and Narain Pai, which are close’t,o one :n:t:ef-o thedhouses of myself,
houses. Then I came out of my house to see who had come, iy o » and surrounded these
to seize and tie and beat me, and to b_ring the men of the otI;-r thrz:lzxo: i

all the property, ready money, &c., from all these houses. But no uses, - and also tq bring
houses, only Rupees 155 which I had kept in my house w Property was found in other
also then seized and brought the other 3 me,
500 should be paid ; when we entreated that we

1s name is Panche]

ai, whom I mentioned in my former
- rebel gang, to loot my house, and who
n Sousar Paduva feast, the 16th March 1858

3

¥ Govind Desai, T

This prisoner Goving Desai

are poor people, e e

and have not so much money,

k
!
i
1
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Still we were not let go, but were taken under guard with them as far as Nugary, where we fe!y
at the feet of this prisoner, and another man of the gang named DBaboo Row, and entreated very
much. Then Baboo Row said in the temple at. Nugary that we appear to be poor people and
should therefore be let go, according to our request, the said sum of Rupees 155 being taken. It
was in 2 bag and was in the possession of the gang. This prisoner then counted the said money,
he and Baboo Row then said that 5 Rupees are for the Sepoy expenses, and the remaining Ru-
pees 150 for the Sircar. This prisoner said that there are other gangs and asked us What we
would give if those would come ; when we entreated that we are poor people, and th‘at some mea-
sures may be adopted so that the other gangs may not come. Then Baboo Row said that a chit
or note should be given, when prisoner told Buchapana Bhikupa to write the chit ; which was
‘written accordingly in the mame  of these two, viz., the prisoner and Baboo Row, and
was signed by both of them with dagger marks. The chit was then given to us, and we were
told by both of them that if we shewed the chit-we will no more be troubled by any others, after
this we four were let go. This prisoner was then armed with a gun.
You have stated that they said that Rupees This prisoner and Baboo Row saying that
5 were for the Sepoy expenses and Rupees 150  they were Hunnamunth Sawanth’s Sirdars, force-
for Sircar. Which Sircar did they mention ? ed us at first to pay money to Hunnamunth

Sawanth’s Sircar. Therefore I think that they

meant Hunnamunth Sawanth’s Sircar.
Question by the prisoner.

There is no .enmity whatever. T have
stated what had happened. As there was no
enmity between us, I was let go on reception
of the money only, orelse I would have been
killed during such a disturbance.

Is there enmity between you and the
prisoner ?

I heard what was read, it is correct.

(Signed) PUTTOO PAI.

Note.—The chit was identified before Mr. Robinson by this witness as the one given by
Govind Desai and Baboo Row.

(True translation.)

(Signed) G. A. BALLARD,
Special Commissioner.

2nd Witness (No. 36.)

Statement of Sookuta Pai, made before G. A. Ballard, Esq., Special Commissioner, North Canara
on the 6th September 1858, at Jugglebett, Soopa Talook, Canara District.

The witness was put on solemn affirmation under Act V of 1840.
The prisoner Govind Desai was shewn.

I looked at the prisoner, I know him. Flis name is Govinda Desai. This prisoner armed
with a gan, came to the houses of myself, Pattoo Pai, Mada Pai, and Narain Pai, with about 30
or 35 rebels, at about 7 A. M., on Sousar Padva feast (16th March 1858.) This prisoner was stand-
ing before Puttoo Pai's house. His men entered our houses, and took me by force where Puttoo
Pai was, and the other 2 were also seized and brought there. Then this prisoner told that Rupees
500 should be taken from us, or we should be tied and beat. His men then pulled us, and those
who had entered the house came with a bag containing Rupees, saying, that no property was
found out, except that bag containing Rupees, and found in the house of Puttoo Pai. Then
we were taken to Nuggary under guard. Here we entreated very.nfuch, when one Baboo Rm:r
of the gang informed Govind Desai, that we may be let go on receiving the sum of .Rupees 155,
that was in the bag. Then this Govind Desai said that it will be done s.o, and taking that bag
from one of the gang' who had it, counted the money, out of which he said that Rupees 5 were
for expenses, and the remaining Rupees 150 for his master Hunnamunth Sawunth. He also asked
what we would do, if other gangs from Hunnamunth Sawun th would come, when Puttoo Pai said

\p -~
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that they (prisoner and others) should adopt som
to this Govind Desai that a chit or note shoy]
written by Buchepen Bhikkapa, a
dagger mark, and giving it to us,

€ measure to prevent it,

d be given, when Govind
nd was signed by both, (the prisoner g
we were let go. This prisoner had co
gang to loot, and the gang acted according to what he said. T have stated
my former statement, and this prisoner is that very Govind Desai who I

having come as the leader to loot. T know this prisoner since haks
It is correct, xEe

Then Baboo Row said
Desai- caused it to be
nd Baboo Row) with a
ne as the leader in that
all these particulars in
had mentioned in it as
I heard what was read.

. (Signed) SOOKUTA PAIL
Note.—The chit was identified before M

r. Robinson,
Govind Desai and Baboo Row.

by this Witness, as the one given by
(True translation.)

(Signed) G, A, BALLARD,

Special Commissioner.

—— ——

3rd Witness, (No. 36.)
Statement made by Narain Pai, before G. A. Ballard, | i
Canara, on the 6th September 1858, at J ugglz;)elt i CommiSSioner: w5y

t, &ec.
The witness was put on solemn affirmation under Act v of 1840
The prisoner Govind Desai was shown, :

I'looked at the prisoner now

: present before the Court.
Desai. In my former statement, 1

His name is p
. a : 3
mentioned that one Goying Déna Eotle nc}}e!y Govind
rebels as a leader thereof to loot the houses of Puttoo Pai anq ome with a gang of

sum was exacted and then were let go; and this prisoner is tha(":th:rs, fg)m. whom a certain
alluded to. On the day of Sousar Padava feast, this prisoner Car: J k.o de.Desai therein
30 .rebels, at zj\bout7 A. M., caused us 4 persons, viz., myself, Puttoo P © ‘t\aI ing wzth Kim sbone
Pai, to be seized ; and said that we should pay Rupees 500 - o lfil, h adu. Pai, and Sookuta
if that sum is not paid, who then pulled us, . aiso told his men to beat us

all the houses brought a bag containing Rupees
’

Saying that it we : %
house, that there was no property. Puttoo Pai then said not to beat q:)uftoumll * Futioo Pai’s
Rl_lpees 155, that were in the bag, Then we were taken to Ny ar - dto et him go, taking
this sum was not sufficient. On our way, this prisoner 8ary, under guarg, saying that

Rupees 500 are not paid. . When we were taken to the tem a;esaymé; 1
when he counted the Rupees 155 in the bag and saiq thatp o;twefe:
penses, and the remaining Rupees 150, are i
he also said that as other people of Hunnam
give a chit or note ; and causing a chit to
and Baboo Row had signed it, it was given to P
let go. This prisoner came as the leader of ‘h
was acquainted with this prisoner before,

that we wil] pe beat if
I on his (prisoner’s) legs

uttoo Pai by Govi

nd Desaj
> and then we
€ gang and comm; ove

tted the aforesaid erime, |
I heard what was read, it is correct,

(Signed) NARAIN pAf.

Note.—The chit wasidentified before My, Robinson b S
Govind Desai and Baboo Row. Y this witness as the one given by

(True translation,)

(Signed) . G. A, BALLARD,

Pecial Commissioner.

Fort St. George, Judicial Consultation, 12th October 1858.
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4th Witness (No. 86.)

State‘ment made by Luksmangavear, &c., before G. A. Ballard, Esq., Special Commissioner,
North Canara, on the 6th September 1858, at Jugglebett.

The witness was put on solemn affirmation under Act V of 1840.

Prisoner Govind Desai was shown.

I looked at the prisoner present before the Court. ris name is Panchfely Govind Desai.

O the Yugady feast, at about 10 A. M., this prisoner came near my house with about: 30 .rebels,

I ¢ as in the fields close by the house, from whence a few of that gang brought me to this prisoner,
W

ho was sitting at my house. He (prisoner) demanded Rupees 100 from me, and said that din-
“* wh

s to be made ready first; when [ said that I had nothing. This pri?*oner sent inside my
i of his men, who brought out about 20 seers of rice that wasin the house. They
e som(:o bring a p’ot for cooking, and some chillies and salt. - They kept guard on all 4 sides.
sy m;ew had taken their food, and the others were eating, some of the guards came and sp?ke
:Zl:l?s 34Grovind Desai, then immediately all of them fled. In that gang tl?is prisoner Govind
j ‘the leader thereof, and he was armed with a gun. I'know him before. On that flay
I;esal v;'::no other person in the house except myself, the others of my house and of the neigh-
;)oi::ing houses, had gone to some other places from fear of the Bund.

Why did you not state before the particu- As prisoner had not been. apprehended by
lars about the prisoner’s having come to your the Sircar people, I was afraid that I may be

? beat if I would give this information.
house *

I remained silent. He now being apprehended, I thought that I should not kee? in seeret
the crimes committed by this prisoner, I came and informed what I had known, Prisoner put
no question. I heard what was read, it is correct.

(Signed) LUKSMANAGAVCAR,

(True translation.)

(Signed) G. A. BALLARD,
Special Commissioner.

5th Witness (No. 36.)

Statement made by Gongo Shetty, &c., before G. A. Ballard, Esq., Special Commissioner, North
Canara, on the 6th September 1838, at Jugglebett, &c.

The witness was put on solemn aflirmation under Act V of 1840,

The prisoner Govind Desai was shown.

2 : : L i
I looked at the prisoner before the Court. He is Panchely-Govg\(% Desa;. tolmlzn;v;el:? ks
fore. Oa the day of Sansar Paduva feast, at about 5 p. M,, some rebeis can; Rl id s
tanding in the field looking after my cattle, and brought me by force nea fythe X i
S y h of the village, all of them having left the village from feal: of th -G’ s
L only,’ Ot: - ‘;‘;“‘ had remained there. Near thehouse there was».thls ppsener,b ovi 7
3 onl.y 3 ‘?e;ng : ::;:; armed men, about 25 in number. This prisoner said that he.;latsh :'olulid
}n)::a?r;vn;t Hs:;:mﬁnth'Sawanth, and that T should therleiforeqt):ZmR:ope;z : c();)a nf} sﬁa; 2 o: ity
this pri sent the mer is gang, tellin
mthing,bw‘l;l?n ny P’Fl::ne:c::;i?g‘;:‘ :e';r‘::fx:t;stiz Ec,)usve, afd bi'ingii.:g to the prisoner ;}l})ag :o:];
e ‘m i ous;o ke t,y by me to p;y for Sircar dues, informed him of the sa\me.ld ?y )
t}a;m?g Ralrll}()le::ent,awagr leaving me there ; warning at the same time that they would again come
the bag, s

d kill me if I would inform to Sircar what took place, consequently, I had fled to Goa territory ;
and ki :

but now hearing that this prisoner was apprehended by the Sircar, I BEAREN LRl i T
ut n

would state what the prisoner committed ; and came and informed to the Tahsildar

no fear if 1 B
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what had happened. This prisoner had warned me as above mentioned, that T would be killed if
I would give information about these oceurrences. This is all I have to state. 2Py

Prisoner put no question. I heard what was read, it is correct.

Mark of GONGO SHETTY.
(True translation.)
(Signed) G. A. BALLARD,
Special Commissioner.

——— e

6th Witness (No. 36.)

Statement made by Vittoba Shetty, &c., before G. A. Ballard, Esq.,
North Canara, on the 6th September 1858, at J ugglepett, &ec.

The witness was put on solemn affirmation under Act V of 1840.
The prisoner Govind Desai was shown.

Special Commissioner,

I looked at the prisoner before the Court. His name ; P i i
day of Sansar Paduva feast, I had gone to Sham Sy s o

: : ujodey, where I have some fields : on my return
from thence, I' met this prisoner, accompanied with about 25 others, and armed Withyuns i
Nasheehulla, in the evening when it was getting dark. I donot kno guns,

come there, This prisoner then asked me whence I came, and what Ivl:aflr?‘:v;vher}ce fl(;eyhha(;
had nothing. This prisoner, who was standing foremost, took off my turb:md ind tsank that

from the one Rupee I had tied to the end of it ; and returned Ry o ’ Inth ook there-
that they have set out to make Bund, and fled immediately after I was 1 . i tI?en
alone, I had no others with me then. 8 let go. Iwas coming

Thinking that such a trifli
: ing m
brought to the notice of the Sircar, I remained silent. o e

ey But now havin
this prisoner has been apprehended, I came and informed what had hag c:;tz - Fiﬂersmm.l th?t
soner since 5 years. This is all T have to state. o i et

Question by the prisoner.
Do you owe any sum to the prisoner ? I owe him certain sum for which he has a do-
cument given by me.

I heard what was read, it is correct.

(Signed) VITTOBA SHETTY.
(True translation.)

(Signed) G. A. BALLARD,

Special Commissioner.

7th Witness (No. 36.)

Statement made by Ramachendra Shetty, &c., before G. A. Ballard

Esq., . e
North Canara, or: the 6th September 1858, at J ugglebett, &::,I Py Commissioner,

The witness was put on solemn affirmation under Act V of 1840,

The prisoner Govind Desai was shown.
L I'looked at the prisoner before the Court. I knew him before

esal. On the day of Sousar Paduva feast, I had ,
3 gone to Soosurdey to settle the pr;

paddy purc.hased for the Goa Roman Catholics, who had put up there. Havinge sP:t]tcle(f t;l:?m;
was returning home from thence, taking Annas 8 for my trouble; when on my wa Ie 181;'
Pprisoner, and abou.t 25.others, at a plain between Panchely and Nagody, on chi’r ws:wf:o:lsl
Nasheehulla. This prisoner then asked me where I had gone to, and I replied that [ b {1
to the Roman Catholics for the sale of paddy, et

when the prisoner again asked me what
1 had_from the sale of paddy, and I said that I have nothing. This prisoner thz:' :ll::rlw:l?:
dhotti cloth I had on, and took the 8 Annas tied to the end 4

; of it, and returned me the cloth. I
asked him why he took the sum, when he said ¢ many have given large sums w;at izci: if you
: 2

his name is Panchely Govind

T

o —
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give 3 a Rupee.” Thinking that these men are making Bund', | wen't away quietly‘ from fear ;

s lone at that time. Being afraid of this prisoner, I did not inform these C{rcumstfmces
s alodid not know that I ought to inform it to Sircar. But now as the people in the village
s lking that this prisoner has been apprehended, and that any injury he might have made
ge - mi should be brought to the notice of the Sircar, I have stated these circ?mstances.
tIoa::e;z)\Fainted with the prisoner since 10 years. The prisoner had a gun at the time when
1 saw him as above mentioned. .

Question by the prisoner.

Is there a balance of Rupees 14 due to I have paid him all that was due. T owe

prisoner out of the Rupees 20 he had lent you? him nothing.

I heard what was read, it is correct.
Mark of RAMACHENDRA SHETTY.
(True translation.)

(Signed) G. A. BALLARD,

Special Commissioner.

8th Witness (No. 36.)
Statement made by Mukoonda, &c., before G. A. Ballard, Esq., Special Commissioner, North

Canara, on the 7th September 1858, at Jugglebett, &c.,

The witness was put on solemn affirmation under Act V of 1840.

The prisoner Govind Desai was shown. ‘ . -

T locked I;t the prisoner before the Court. I knew him before, his name is .Panchely

Gosi ‘dolgesai On the next day after the feast called Sonsar Paduva, I was going with 3 bul-

1 olgnloaded v.vith paddy for sale in the Goa territory, or Concan, to the place were some other
oc

i i ion of accompanying them. On my way I met this
bu‘uOCk tra((lie;?)}z%g:t:l?; ‘:'l(:ll'le ::Ii:h 1}111;1:11,1?:: the fields nr;ar)Nagshee Mulla, at about } an hour
D i t, when I’was going alone. They were all coming from the direction of Nagodey,
befo“e_sun'.se ’er was the foremost of the gang, and armed with gun, and the rest of the gang
o t}]"s P“S‘:‘ On the prisoner’s asking me, I informed him that I was taking paddy below t.he
}(l;}?azts: :‘II::‘J; he demanded 4 Annas as sayer. I asked him why I should pay him sayer ;vln}z
the Cut’ta is far off. 'This prisoner said  where is Flutta, I collect t‘he dues, thex:efore say'zr s Zu -
be paid to me” and told the men of his gang to tie and beat me if the sayer 1s not pla;ls. nih
had heard before that this prisoner has set out fo make Bund on account of Ham{munt baav:iz1 th;
I then thought it not proper to dispute with him ; and gave Annas.3 .tba;l“l’e;;e in tmy; tatg
hands of this prisoner. As I was then let go, I went forward. Thisisa ave 0h I . o

Why did you not state these particulars I did not Qnderstand before thazin s c(::ne
before ? state these particulars. But. now ;xd dgone
to understnnd that this prisoner is apprehended, I came and stated what the prisoner ba .

Question by the prisoner.

Is there enmity between you and the No.
prisoner ?

1 heard what was read, it is correct.

Mark of MUKOONDA.

(True translation.)

(Signed) G. A. BALLARD,
Special Commissioner.

/i
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9th Witness (No. 36.)

st e,

Judicial Consultation

S s ek vy i

12¢h October

e il o

Statement made by Santoo &e., &c., before G,

A. Ballard,
Canara, on the 7th

September 1858, at Jugglebett, &e.
The witness was put on solemn

The prisoner Govind Desai was shown,

I looked at the prisoner present before the Court.
I was acquainted with him before,
side in my house at about evening,
Then this prisoner Govind Desaj

was sitting, and this prisoner asked me to give 20 Rupees for his suv;.rc?neli to the PlIaCfa.whlere ;
have no money and that T am poor. i hit 1 S}fnsif{ b s t.;at

money be not paid, raised me up by the hands, and the others also came tooll:. e beat if the
bag for betel leaves by me, which this prisoner toolk and searched in jt B €at me. I had a
that was in it; after this they went o 4 ook out one Rupee
men out-side the house. At that ¢; oked out, 1 saw about 20
had gone to Vayegunney fields, T}e eXcept myself.

to mine. My son returned ho ere1s no other hou
owing to infirmity I could no
As the prisoner was ap
has done should be in
the prisoner as above

Esq., Special Commissioner, North

affirmation undey Act V of 1840,

His name is Govind

Desai ly.
On the day of the Stk Poct esal of Panche ¥

va feast, I was sitting by the fire-
when I suddenly heard the noise of mep out-side the house.

Gunobava, and Nojikar Vittolea

a8 1o one in the hoysg
and his wife to hey father’s houge,
me the next (.
t walk, and the :

‘pl‘ehended S ;he peopler' : t, althougi‘ltl lhost one li'upee.
formed to the Sircar, I came and stated al] the pa:ﬁcul “: & t}je ey
stated he was armeq with a gun, 4rs. When I saw
2. Are'there no other houses cloge to Close to m
yours?

woman there,
houses,

My son
se close
ircumstances,

y house there is another house

be]ongmg o one woman,

away. Close
€, other houses

I don’t know whether she had run

I did not see the
but there was no one in them, at that tim,

to that hoyse there are 2 other
are at g distance,

(Singeq) Mark of SAN

(True translate.) i
(Signed) @. A, BALLARD,
. 3536 o Special Commissioner.,
Prisoner’s Witness (No. 36.)
Statement made by Kristapa Choukidar of Diggi
: s 8g1, bef
sioner, North Canara, on the 17th Septembczer 185;iea?J uA lfballard’ Esq Jec g
The witness was put on solemn affirmatio et

N, under Act v
The prisoner Govind Desaj was shown, of 1840,

I looked at him. He is Panchely Govind Desaj
ing by the Chouky with bullocks, T did not see him :
I was taken to Baba Sawunth also,

I should go to Goa, I saw this Prisoner Goving Desai sitting 4 ol
which tree all the articles are generally weighed) i f; Sk Oty ba
A. M. of the 13th March last. At the distance

Bundwallas sitting in the arrack-shop, T do not k
er was then armed or not,

» a3 he was pass-
Bund, and when

nNian tree, (below
Cutta, at about 9
ms from him, there were 3

now wh
o they were i Bor whether this prison-

Did any conversation take

place between
you and Govind Desaj ?

No, not at all. T do
- T do not :
soner) was sitting there X fria s

Question by the Prisoner,

Did you see me sitting surrounded by the
rebels ?

you were sitt;
not know that you were seized. =

I heard what was read

» it is correct,

(Signed) k 1
(True translation,) : RISTAPA, Choukidar.

(Signed) @, A BALLARD,

Specigl Commissioner.

’

T Y W S e G ¥ |

p=Sebil

FtSt George, Judicial Consultation, 12th October 1858.
or . Y s

TR SRR S S S B LS  s e

Prisoner’s Defence, (No. 36.) |

o questions were put to prisoner Govind Desai of Panchely, by G. A. Ballard, Esq-
T'he fo ow"a q i put to pris n iof 5 U |
: Spuec'alll]Commitsls;;ner North Canara, on the 6th Septeraber 1858, at Jugglebett, &c

1 2

(Here enter charges.)

The Chzu ges were 1ea(1 over tO PIlsoIleI, aﬂd he 18 Llsked-
I ea (1 t]le (:hd l t now Iead over to me. I am ]l()t ”Llllty Of 1
L]
h 1 ¢ I'g'eS ust n the crimes u)entl()lle(l 11
the Chalges- The pl‘lsoner 18 agaln questlolled on the ith S('pte“lbel 1{3:)8.
I hedtd the cha!ges and the dGPOSltIOIlS Of witnesses eanllned mn n], pl esence and Iead over

i bullock loads
derstood them. On my return from Goa, where Ihad gone with some
. to me, and understoo d

' Dicei Chowky, name not known.
: istri Goomasta of Diggi Chowky,
of paddy for sale, I saw at Valee in Goa dxstrllct, a]d Fmry iakell by thest, that b escaped
Hepsaid that the Kutta was burnt by the rebe =E that i;. sho:ld be taken to Yesvantapa Sayer,
theongh fhe jungles. He gave me2 e Sd)IHHS’ coming with the letter, I saw some bullock
Sheristadar at Soopah. Subsequently when I\)v.as L i Ly tote s soad
. were at Diggl s ¢ : :
teadir, WhiebRRE Bund;alasbx the junch: roads when I saw Kurde Velif, Babo.orow;'
/ . r PO 1 ) ()
leading to the Kutta, w.'{sfproce‘:h:;f with whomcl am not acquainted, sitting at t{:e Ju“;t(‘i(’;'ook
i rd four o ) . earched my bag, a
R Bh'lll‘clil 5 a}:ed and took me to Diggi Kutta, when they se‘llfcht Leeis ogf"the paddy
ei a0. (1 56
ashe roadi lettee);s iven by the Goomastah, as well as Rupees- 30, llloeni”l RESH A
" 1
therefrolmkt 1?: in thatgbw The letter was then read by a Ilhamm, ‘; then I was taken to Baba
sold and kep e . ine © Fittoory” letter, an :
with. They said that I was takinga tampering tFL = a); A th’e e
i m en to ’ - s d ack
g aly. The money was giv s wid that 1 have made arr
SaWd“thf zllltIGl::tgiriegand beaten with a rattan. Bhikupa t‘]enqr)"adsllould be taken from me.
i WhIf": fi ‘ years for Rupees 2,148 ; and therefore R.UPees Ir i P Bawanthitold
capERack IOt YT home and bring money, 3
the next day, I requested that I would go TR e
On be collected from myself, a ‘ i, who has man
ikupa that Rupees should be col is Potail Moorary Desai, who has y
Bhikupa Bhikupa then said that at Panchely there is Po Fo et fenar ond
and brought. ;l ]p also, and that he should therefore be ?)rought. 2 Or,m N
guns and a l:u'lr)ge ‘Tmé)y dbkv“ Berjecar, and 2 other Bramius, anc;;ﬂl))outl. Iso requested Baba
A % opaskal, DELJetd ; {uriodai-Babmalic also re aé
row, Govind Desai, ther with me. Kurjoda
tnow, were all sent togethe 1 . B O g Sl
A ndOt 1\“0“1’ “ne Having remained in Bab Mulic’s house .t(;\at ;‘)'c’ ta,p'xi ):‘ i g
SavERtl. A00, SRIECIOLL lso with them, Bhikupa then said to Pootapai, R
: oly, I was also wi ; P o % it. Puttoopai said
morning to Bozle Chuml‘:ut);ou did not still pay the money,” and demanded 1; e gu;’req =
- 2] ¥ . o N 1 s
me security an c,mle.,t sav§t Sopether, when Bhlkupa keepmg 4 }')ec')ph, love}t SR D Saan
Nean e mlil'b }tge oth:rs with him. At Nugury while sitting ks el by }l)iil{)oorow and
; ugury, taking L] e s then received h
Oilt :)OF Ijh:Px)lttOOPaiaaﬂd Madpai with some money, \'hhl]ih(;vaschit from me. I said they seized
il : hit. Then Puttoopai asked a chi i
: hom gave a ehit. : ’ ay, afterwards
Bhikupa, both Of;w ill nft give a chit. Then ey $oak fiarohis axd ‘;e:}tl‘i:w eyf-:s 50, he said he
and brought me, * wi Govecar, from whom they demanded liupees « vig h
i brought Lutchmen Govecar, e them food, after that they
rebels seized and by ive food at any rate, then he gave . t ap
: ing. . They said you must give : equested that in 4 days at any
had nothing. - 'L id he had none at present, and reques Pan-
to n
: for Rupees. He said he ha before sun-set, we all came
again asked after that about 2 hours be : uns
p et them, after tha - d asked him for Rupees, guns,
rate, he would manage g i, Potail my kinsman, and aske 3 hew
ized Moorary Desai, Pota : iz Neelba, Murtco his nep
chely. Then they seize 25, and four men, ViZ., : s and
: : i ; when he gave Rupees 29, cing that he had no guns
A fsastance £ MO 322 Do £ other houses, and saying : here. Sub-
ai and Yesaba Desai o ir feet and remained there.
and Rama Desal an : ickness, fell at their v e
. e owing to sic 7 :d I had none. They to
that he is not able to com 200, but I said a : as required
ressed me for Rupees 3 : ome leisure was 1 q
sequently they presse and ‘pay them, when I said that for that s e e
collect the contract money i ke to- Baba Sawanth and reprjset’x o s
it therefm-e'dl t:;)su I prostrated myself before ther)!: al: :eunder guard. I escaped
i : cept M
stances. Having sai ) I had not paid the money, kept 1 s s Roddcs
being informed hat i Potail Moorary Desai, Puto :
Sawanth, who ing home, I said to Po B hree in-
. : : t those three
during night, and comi 8 ik all the occurrences. u
from thence the Circar and detail a Heamin't’ Boes
t myself to the R on account of the Bram '
that I would presen : 1 searching after me Mo LA
: ar people are ; : : ! ear before the Ci
dividuals said thatIthe C{;cthezefcg‘e be hanged immediately, if T w gl-lld]apPSubSequendy’ Puttoo
. oV, A
being robbed s Woulm self. Consequently, I concealed accordingly
and advised me to conceal my (o]
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M’“’M\ .
who I heard had been taken by the Ci il v R
been issued for : ircar, came to me after hi .
Circar. He ad:rli]s);; f;’:ej:tn:;m:l. I said to him that I woulzlnzor e:nu;;l ff‘nddssmd t}lalf order has
dingly. At that time there beino x ~but to pay him Rupees 50, which san Iaprlf;:al l')efore i
others, afterwards when Moorar gDm) s.elf and the said Puttoodesai il i paid him accor-
me a1 nead ¥ Desal returned to his vill ¥, 1t isnot known to any
not conceal myself and m age after being released he informed

r . . a i 1
came and lived in my house, yeomeand live inmy house quietly, Therefore I

: the Circar
and seized me where Ihadslept. Thad gol;?gilfare and surrounded my house during night
- )

as the rebels took oK : ouses of : i

their house. : I()(ziidrzeotby fm?(' asmentioned above, but (;dtilzle ls‘:ﬁlld,‘&:d i i
witnesses, nor did I sceci)}:nmlt any of the crimes mentioned bynt;t g50 hm“mg]y, i
] em at the tlme X X € ot s th 7th Sth d 9th"

the consequence of i s specified by tl i . i -
= 4 dawa]](; Kr?st;)paimtlll:y&nd false. “While T was ti);d :1:3.1\8'1‘:1 ebende““ given by them is

] ’ e e v < 3
i Hotostly: <18 N ol }:ol:vek) tiar fmd Mustapa the Tukdar ];f D}i’"B_a:adS;Wanth s gang at
e e :exammed, 1t will be proved ggi had been also brought
i this, The s1id Chowkydes eandthlftg had been taken by force, I
) > rejeas K i

Chowky by the rebels ¥ Baba Sawanth, have ssen my b::indar 'Oni s e o
% : : g tied and kept mear Diggi
Memo.—The chit produced before M P g
Baboo Row and Govind Desai 5

-

~——

Reobinson
was shown to the Prison

by Puttoopa;

. ‘toopai as havi L iy

Look at this chit was this given by y ing been given by
ou or

er.
not?

I looked :
to Puttoopai. be th at the chit now shown, this may

I do not know writj e chit giv
5 4 . T1t1 : given b : ey
it that it was given by Baboo Rm:g’ when I heard it being r:ad 5 ay Baboo Row and Blul\u[‘)&
have been received and that if ks and Govind Desai, 1o Putto:)pa’ Pp;ars to have mentioned in

it - ia > -

an(g1 11:1 is also n?entioned th J o et savar;” ;,ti};ﬂ:" tl;at Rupees 1‘00
f;ll . c'llt nor did I sign it arks by Both Bus ¢ 1C'lllt. s to be §]1e\\1n,
1s is all I have to say, Baboo Row ang Bhikupa dic lne;thm. give t'xe
might have given 1t.

A ther gang would co
at it 1s signed with dagger m
with dagger mayk.

If you were taken by force why do tl
i he

witnesses state that
3 you were arn i 140 not
ied with's gig? know why the witnesses depose

that I w. ;
W38 frmed with 4 gun, I did not do so.

Have you to say any thing I had no gun at all,

furthey ? .
P anda;e 1t;c;thing else to say, if the Chowky-
ukdar of Diggi both of whom have

be proved ¢
deen in it, hat I was taken by force. While I

seen me bound by the re‘bels be

was seized by the gang examined, it wil]

» there was o
ne Shabog
I heard what was read and it is corpect
C .

Mark v
(True translation') N Fisang
(Signed) G. A, BALLARD

e K Special Commissioner.

No. 37 of 1838,
Prosecutor. Rebellion, .
Government .P a
risoner, -
Vf’rws Panche] Ger :
Witnesses, Y Govinda Desaj,

1 Govindupa,

2 Yeshuvuntupa_ 3 maj‘"‘g Row,

Charge.—The prisoner ; 4 Guni
Gotighei, in the taloik o? :;’ iharged with having, on the :‘;HSh Prubheo,
armed to the camp of the l‘ebelp; ’b and distriet of a1 th Mafrcb 1858,
and presenting them to the rebel al a Sawanth ; and bringin’ o _g“ﬂty of rebellion, in coming
after, left the camp With o reby] eader to ajq and f‘u'therg with l‘um about 10 S alioiersted ;
€l gang to agsist and continue ::tﬁfon; a:]ld with ha’ving shortly
108 and disorder,

ies the char.
ge. The 1st wi
S ca Witness st
AP, and spoke with the Chie; i‘::'i‘ cﬁht on one occasion, the
onfidential manner ; that

in the jungles of

% Remarks.—The prisoner den
prisoner came to Baba Sawanth’

SRS ———

e e

——
S
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two days afterwards, he (prisoner) returned again, armed, and with some 10 other armed men, whose
names were written down, as enlisted, apparently in the rebel cause; and that shortly afterwards
he started on an expedition. The 2nd and 8rd witnesses corroborate this statement as regards
the second visit which took place on the 14th March, in all itsdetails, and these three witnesses had
previously deposed to the same effect, before Mr. Robinson. The last part of their statement is
further confirmed by that of the 4th witness, who deposes to having;when being taken as a prisoner
to Baba Sawanth’s camp, met prisoner and a gang of rebels coming along the road, and this
connects the evidence here with that in case, No. 36, where it is clearly proved that prisoner
vas engaged as a leader of a gang ; plundering and disturbing the country on the 16th March or
wo days after the date of this charge. Prisoner’s defence that he was seized by the Bund and
acted on compulsion, i3 utterly untenable.

~ He appears to have been a most active partizan ; collecting men for the purpose of rebellion
and rapine, and leading them during the perpetration thereof.

Sentence.—On a review of the records in this case and No. 36 of 1858, Special Commission-
er's file, under the powers of the Commission issued to me under Section VII, Act XIV of
1857, and Seetion I; Act X1 of 1857, the prisoner Panchely Govinda Desai is hereby sentenced to
be hanged by the neck until he be dead, and to forfeiture of all property and effects of every des-

cription.
Special Commissioner’s Court, Juggle-} (Signed) G. A. BALLARD,
bett, 20th September 1838. Special Commissioner.

(True Copy.)
(Signed) G. A. BALLARD,

Special Commissioner.

—

1st Witness, (No. 37.)
Statement made by Govindupa of Shengergam, &c., before G. A. Ballard, Esq., Special Com-
missioner, North Canara, dated the 18th September 1858, at Jugglebett, in< Soopah Talook,
Canara district.

The witness was put on solemn affirmation under Act V of 1840.

The prisoner Govind Desai was shown.
1 looked at him, I was not acquainted with him; but I recognize having seen him when I

was taken by the Bund.
What did this prisoner do when you saw
him in the Bund. State all the particulars ?

1 do’ not remember the date, on a certain
day this prisoner ‘armed with a sword, with 2
others likewise armed with guns, came to Baba
Sawanth at a place called Ghodavuly, at about 12 4. M., and sitting on the same mat with Baba
Sawanth ; and speaking something with him, went away. Subsequently, on another occasion
this prisoner, and Bhikupa, armed with a sword, came with 10 men armed with guns, to Baba
Sawanth, at about € P. M., and sat with him. The names of those 10 men who stood there, were
told to Baba Sawanth, and one of his men wrote the said names. As I was not acquainted with
those men, I do not remember their names. This prisoner’s second visit to Baba Sawanth was 2
days after his first, and at that time as Bhoojung Row, and Yeshavuntupa had been seized and
brought there, they have also seen the prisoner’s having come there. About an hour after this

- ]
prisoner started from thence with the men he had brought and 8 or 10 others. On enquiring
where they were all going in a gang, our guards replied that they were gojag on ‘‘savary  or
excursion. This is all that I know.

‘What was the object of their excursion ? Going to plunder any where was generally

called by them  savary” or excursion.

As he was on that occasion sitting with
and talking to Baba Sawanth, 1 asked those of
the rebel gang who he was, and I was told by
them that he was Govind Desai.

If you were not acquainted with the prison-
how could you understand on his first visit

er,
gang that he was Govind Desai ?

to the rebel
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The prisoner says that he was taken forci- =
bly by the rebels. Was it so? o 1¢ did not appear that he was brought by

fox:ce. On the 2nd oceasion of their coming, the
. rison i : i
were in front of the others; and the others WereP er armed with a sword, and Bhikupa,

: behi N
versed with Baba Sawanth and caused the names to i)}:[;iﬁt::::ie. tl‘zo.tl e
/ € th

and not as having been brought b en appeared as their leader,
g ght by force,

Pl‘isoner put no ]
questlon.
I heard Whﬂt was Iead, it iS correct,

(SiOUEd GO T
(True translation.) e VINDUPA. 3

(Signed) G. A. BALLARD,

Special Commissioner.

2nd Witn Jo 2~
Statement made by Yeshuvuntupa, &c ess (No. 37.)
3 .y

before G.
North Canara, on the 17th September A. Ballarg, Esq., Special Commissioner,

. 1858’ at Jugg 3 &
The witness was put on solemn affirmation unde: iz?e\t/t, ltfl ISSOOPah S s fories 1
of 1840,

The prisoner Govind Desai was shown

I looked at him. I recognize well thi

he being the Arrack Contractor, s Govind Desai,

as’ i i

sI have seen him on several occasions,

When you were taken by the Bund, giq
3

you see this prisoner in that Bund ? When T was taken by the Bund, and while

eéncam . §
and 10 oth d prison]:d(}m a Jungle called « Ghotugee,” this
octhers, arme . ovi 3 ’
tance, 1 could’ not un’d:-ntle there on the 14th March, at aboutv p d Desai, Buchupuna Bhikupa,
tioned the names of ths o th}? conversation that passed beto 4 M.h As I was sitting at a dis-
¢ men he brought ween them, This pris men-
through one of his gan orought to Baba Sawanth. w prisoner
' g After this Isaw th » Who caused them to be enlisted
the gang, start together f; .aw the men brought Byt ; m to be enlis
themselv’es that tghat Par:;n\:v thence with him, and heafl fhe)rethtls ?rlsmer, and some others of
as 1 ’ st of ¢ a
being used among the Bund for i;omg g 1 (eXcursion) to the .-;};e gang S‘peakmg among
plundering, &c. In the depo .t.p undering excursions, | thuoght th : l hage& The term savary
3 sition of y at t 8 r
escape from the rebels, : given by me before My, Robinson (i said gang went out for
n

The p 1 ’
TiSoner -
gun, was armed with a sword or 8

As the
ar weapon this prig eévent had occurred some time agos
oner was then armed with

I :
M 1ot acquainted with them.

I do not remember well what particu'l

4. Who were the 10
Govind Desai? men. brought by

5. You have stated that
mentioned the names angd that
of Baba Sawanth wrote themy
names then mentioned ? '

Govind Degaj

I was k
one of the gang o

w guard from wI:: 2 a distance of 20 yards under
hat were those of some nan; ence I heard only the mentioning

Dames J
.could not fully Tddsa“ them being written, bu
p < Understand =
6. fore I those names. There
- What other persons were the am unable to state ¢
time ? . Te at the ose names.

I saw th -
’ of § 5 Bhooj“"g Row, and Govindupa

he
fgergam, kept there under guard. 1do

hot rememb
; er who
Prisoner put no q else were there,

s uestion,
» 1818 correct, 5

1 heard what was read

(Signed
(True translation,) gned) YESHUVUNTUPA.

(Signed) G, A, p ALLARD

Special Commissioner-

o S i i
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. 3rd Witness (No. 37.)
Statement made by Bhocjung Row &c.. before G. A. Ballard, Esq., Special Commissioner,
North Canara, on the 18th September 18538, at Jugglebett, &c.
The witness was put on solemn affirmation under Act V of 1840.

1

The prisoner Govind Desai was shown.
I looked at him. I recognize having seen him in the Bund under Baba Sawanth, when I
had been taken by the rebels while I was a Choukidar at Dokurpa. His name is Govind Desai.
‘When he had come there to Baba Sawanth, one Yeshuvunthupa, a Goomasta of the same Chou-

key, then a prisoner in that gang, told me there that this prisoner’s name was Govind Desai, and

this prisoner is that very Govind Desai. This prisoner and Bhikupa, with 10 others armed came
there; and he (prisoner) mentioned their names, which were then written by one of Baba
Sawanth’s men, or Baba Sawanth himself, I am not sure which. After those names were writ-
ten, this prisoner and Bhikupa went on ‘ savary” with the men they had brought and several
others. All these' particulars I have stated in a deposition given by me before Mr. Robinson
after my escape from the Bund. This is the very Govind Desai therein alluded to. This is all
that I know about this, :

With what was this Govind Desai armed ? I think he was armed with a gun, but 1 do
not remember well what it was.

I know Bhikupa and I understood this
prisoner’s name through Yeshumantupa I did
: not understand the names of the other men.

4. You say that Govind Desai caused the They were written at this Govind Desai’s
names to be enlisted. What names did he dictation. As I heard them from a distance of
mention ? about 16 yards, I could notfully understand all

those names ; and although I heard a few, I could
not remember them as I was not acquainted with any of those individuals.

5. Mention the date and place where you I remember that this prisoner came, as men-
saw this prisoner ? tioned above, ata place called Ghotugy, at
about 2 p. M., of the 14th March.

Question by the prisoner.

3. What were the names of those 10 men
who had come with Govind Desai ?

The prisoner was the foremost of those men
who were coming behind him. As this Govind
Desai went and sat with Baba Sawanth, and
those men stood, and their names were written at his dictation, I therefore thought that they
were brought by this prisoner.

7. Did those 10 men bring Govind Desai
by force or how ?

6. Ho§v do yon know that those men were
brought by the prisoner

It did not then appear that this prisoner
was brought by those men. He came and sat
with Baba Sawanth, and they were standing.
Therefore I thought that those men were brought by this prisoner. -

(Signed) BHOOJUNG ROW.
(True translation. :
(Signedy G. A. BALLARD,

Special Commissioner.

4th Witness, (No. 37.) .

Statement made by Gunesh Prubhoo, &e., before G. A. Ballard, Esg., Special Commissioner

North Canara, on the 17th September 1858, at Jugglebett, &c. : .

The witness was put on solemn affirmation under Act. V pf 1840.

The prisoner Govind Desai was shown.

1 was acquainted with prisoner before. His name is Panchely Govind Desai.

‘When you had been taken by the Bund, did Two days previous to Sousar Padava feast,
you then see this prisoner there ? on Chuturdushee, (14th March 1858,) when L

was being taken by the rebels to Baba Sawanth,
D
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on the way, at a place called Ghudayyl
do not remember well whether the priso

¥ I saw this prisoner coming with 5 others armed, T
going, nor did he ask me.

fier was armed or not. I did nog ask him where he wes

3. Of the 25 men that were with Govind

I reco
Desai, whom did you recognize ?

gnized this prisbner and Bachupuna
Bhik

upa as [ was acquainted with them before.
¢ing in confusion through fear, I did not re-
a former deposition given by me before My, Robiuson,
the names of Govind Desai and Bhikupa, as having joined the Byngd
me. This prisoner is the very Govind Desaj therein alluded to.
4. When you met the prisoner oy

was he brought there pinioned op
other restraint ?

» ' tioned
coynize the others. In o melf i
»and  therein recognize

1 the way

walking in the gaug like the other m"“‘b'evs
eof, therefore [ thought that he was walking
with the Bund Joining it,

Prisoner put ne question.

ther

(Signed) GUNESH PRUBHOO.
(True translation,)

(Signed) G. A. BALLARD.
Speciai Commissioner.
Prisoner, (Ne. 37.)
The following questions were PUt to prisoner Goving Desai
Ballard, Esq., Special Commissioner, North™ Canara
Jugglebett, &e,

of Panchely, &e., &ec., by (Jj' A.
» o the 17th September 1838, at

(Here enter Charge.)
The charge was read over to the prisoner,

I heard the charge now read over to me. . [ am not guilty of the
Mark of prisoner GOVINT) DESAL
Afier the witnesses were eXamined in the Presence of the prisoner,
tember 1858, he is questioned and states,

I heard the chérge and depos
them. I did not willingly go to the Bund with
was foreibly taken by the rebels, the particulars
me to the charge (Case No, 36) of robbery iy
aganst me. I do not know why the witnesses State that I haq
day after the Sousar Padava feast, at about 3 M., I es

I was kept under guard of the rebels, [ was taken to 3
Witnesses might have seen me. . Oa my flight,
had halted, at aboat } an houy before SUn-rise,
of the rebels who hagd taken and kept me by fo
2. Have those bully

crime therein detailed.

&e., on the 18th Sep-

tated by the witnesses, but I
stated in the defence given by
4ttoo Pai and others brought
arms.  On the night of the 2nd

caped from the guard of the rebels. When
aba Sawanth op 2 Occasions, at that time the
I saw some bullock traq

ers at Calupey, where they
and informeq them thag | escaped from the guard
rce.

of which I have
the houges of P

ck traders seen your They did not gee it, T went alone and in-
being kept under guard ? formed they of it.
3. What other evidence have you to prove In my former deposition, I have stated that
that yon were forcibly taken ? the Diggi Choukidar and Tukdar are aware of
my havi

"8 been kept by force. T have no other
evidence except that,
I heard what was read, it is correct,

Mark of prisoner GOVIND DESaL

(True translation,)

(Signed) G. A. BALLARD,

Special Commissioner.

(

-

He was not brouéht there pinioned. He’
under any  wag

e e e g
BRPIR) SEBEEEEE R S

DO i MRS S IORS S, S Rt
58.
(0] rHuEREON, No. 1384 dated 6th October 18
RDER £
No. 6.

4 inda Desd!/ee,
s f Panchély Govin
f trial in the case o sudeed to suffer death.
: f the Record i has been adjudge
M su'bmltt;acx?c};:t insurrection in Canara, who
ders 1n
one of the lea

2. Th Whlch. the (:0"“"

will accordingly carry ouf.

: . PYCROFT,
(Signed) T Chiel Sosrasary.

Exd. F. Cartledge.







', ¥ e N ! ¢




i e ey iivk L — -,TT-———»-—;" o
. i . 4.._-_,_.‘-—-""/

9
R Court, and ¢4 i ' G
b : decide it p; :

. or one of the other J udges of th‘ o  make it over for decision {0 the other Judge
th'e; Tudges sat together for gy, Court. f the First Judge and only one of e
@a]etoagreea.sto etnal of an oriod i ;

- the decigi original suit, and they should mot
decision of the Proyine: N e e} 0 ‘

e : , th I
A3 clal Court ywhiel will be notic:im;iesenﬂs}mu;d b: rd"i'ml 5 ::: :
2 ppeals from ©

the First : .
1 the event of their d&;n :x fecond Judges of the Zillah |

R
r o

Fuye

- Provineial Courts. with JW
ginal suits of the value or amount
0 that thege Courts shou 30 e . o4 SO

embers of the Covenanteqd (_.~ld ordinarily - consist of four Judg®

| d il Servi

four Judges Ml St iy e, Bg R

thertﬁ:(lii:sﬁ . The three g amys ; =i, e dary bt'ing) taken by the
riginal sui : t wi :

one of their .numbe:ults and appeal s though in‘::: ethe tCzurt i 5t g f";-

) } vent of the unavoidable absence ©

the e
+ Court; and g, & tiva
Ould 3 shonld lm mﬂsidered mﬁcient to wnsti tuw a

ight Distys
of ten thou,ﬁand Rupefs Dlsmﬂts f(’l' the ml Of Ul'i

. COUI'ts, He a'oF opin_io, and of r&gulm- appea.ls

Part in the ¢

of the Titignt: trial of the .-
S ®, Nigating Parties, a5 , ﬁOf- the suit, certifieq the X
Sudder Court, yg Bl tting one ¢ase, on the application of either

. T th L ’
Small Causes, ng wall aso dispose ¢ admission of 4 special appeal. THE 4

re >
Act XXXT of 1841 was passeds - AR R

ch : :
Passed, the order of :::Peah’ if they should not 83!?*
€ Court below ghould not P& -

Court on circnit

décision shd\lld be and by the Ty ‘J'SPOSed of b

' final on gy¢ 1 = dudge of e Zillaly Cy the Judge of the Provincisl
l ts n al} Cases in which t}:’: ::::ttmg together, and their
: ence passed was ghort

3
of death. In cases in which a capital sentence might be proposed, the proceedings should
be referred for the orders of the Sudder Court. In the event of the Circuit Judge of
vincial Court and of the First Judge of the Zillah Court not being able to agree

the Pro
as to the sentence to be passed, the case chould be referred to a second Judge of the

Provincial Court at the Sudder Station.

The Commissioner or Commissioners of the Distriets included within the juris-

diction of the Provineial Court should be ex-officio-judges of th | '
in disposing of commitments, and they shoald go on circuit and .dlspose of commitments
to the Sessions sitting with the First Judge of the Zillah Court inthe same manner and
ect to the same rules as a Judge of the Provineial Court when engaged on cirenit

at Court to. assist it

~ subj
duty.

The Judge of the Provincial Court on circuit should receive appeals from the

orders of the Magisterial authorities, and should have power to reject the same if he saw
16 reason to question the correctness of the order of the Court below. If 1t should ap-
pear to him that the proceedings of that Court called for revision, he should certify them

to the Provincial Court; and if the appellant was in jail, he should be at liberty to order
ision of the Provineial Court, whenever he saw

his enlargement on hail, pending the dect . ‘
good and sufficient cause for so doing; but this power should be very sparingly exercised.

sentences of the Lower (Criminal Courts

The Sudder Court should hear appeals from
on points of law and practice, and they should exercise a ge
over the proceedings of all the s bordinate Civil and Cri

present.

neral supervision and control
minal Courts as they do at

The 10th May 1858.

IR —

1
|
1
|
|



T I e ——

a7

K

i < p—— -
g ==

S

Minute by the Legislative Councillor for the North-Western Provinces on the

constitution of the Civil Courts of those Provinces, dated 27th April 1858.

In compliance with the desire expressed by the Select Comumittee on the
ng the procedure in the Civil Courts of the Honorable the East
I have prepared a sketeh of the Courts of Civil Judicature which
rovinces of the Bengal Presidency; and
o* for the consideration of the Committee,

Bills for simplifyi
India Company,
I would propose for the North Western P

1 haye now the honor to submit the sam
with the following remarks which, I hope, the Committee will find useful in deter-
sested by me, and upon the ex-

mining upon the praeticability of the scheme sugg
pediency of its adoption, with any modifications which may appear to them

advisable.

For the trial and decision of original suits, there can, I think, be no doubt
that we must continue to look chiefly, if not entirely, to Native or Uncovenanted
Ageney, while from the comparntively small number of Europeans and Eurasians
qualified to act as Judges in our Mofussil Courts, a
f that Agency must of necessity, if for
Hindoos or Mahomedans, anything that
in the North-Western Provinces

now in the country, who are
very large proportion of the members o
no other reason, be natives of India, either
may have taken place during the last few months

notwithstanding.

ntion that, for several years past, the original

jurisdietion in Civil suits in the Presidency of Bengal has been almost entirely in
the hands of the Native or Uncovenanted Judges; for although the Zillah or District
Judges are required, by a Circular of the Sudder Courts, from time to time to call
up original suits to their own files, and to decide them themselves, in order that, by
tain number of cases as Courts of first instance,
tieally acquainted with the working of this part
f cases primarily disposed of by these Officers
deserving of motice, in the

It is scarcely necessary for me tome

preparing and adjadicating a cer
they may make themselves prac
of our Judicial system, the number o

is" so small that they can hardly be said to take any share,

<o far as the actual decision of original suits is concerned.

administration of Civil Justice,

Nor is it possible under the rules by which the Civil Courts are obliged to regulate
s regards the attendance and examination of witnesses,

for the Zillah Judges, who are also Sessions Judges and Judges of Criminal appeals
sometimes in two or more Districts which they are expected to visit periodically, to
decide on their merits any large number of original suits. Not knowing when
a commitment may be made to them in t,he_ir capacity of Sessions Judges, or

how long the trial of a commitment, when made, may last, they can seldom appoint
a day for the attendance and examination of the witnesses in a Civil snit with any

*Will be circulated hereafter.

their proceedings, particularly a
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both as Civil ang Criminal Judges,
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certainty that they will be able to hold sittings in the Civil Court on that p.arucu.]al‘
day without prejudice to the Criminal work pending before them, while their duties,
are generally so arduous that they can scarcely

which the preparation, trial, and decision of an
compared with an appealed case.

afford the great length of time
original suit ordinarily occupies, as

As a class, our Uncovenanted Judges have, I think, dischargcd their duties in a

highly satisfactory and creditable manner, and
not possess in a fair degree the confidence of t
chiefly to that part of the Bengal Presidency

extending over a longer period than that duri
Operation, has been passed.

I see no reason to believe that they do
he public. This remark, of course, applies
in which the whole of my official career,
og which the present system has been in

tablishments on g footing which shall be in some [neasure commensurate witl (heir po-
sition, dauties, and responsibilities, That

especially as regards the Moonsiffs,
of the country is performed,

time of the Committee by dw

such is very far from being the case at present,
by whom about nine-tenths of the entire Civil work
is so generally acknowledged that T will not

oceupy the
elling further on the subject.

Assuniing then thq
selves duite equal to t);
in Civil suits chiefly
Courts which 1 propos

t the Uncovenanteq Judges,
e duties required of them, T
n their hands, though I La

e to constitute,exercising con

after a full trial, have shewn {hem-
would leave the original jurisdietion
ve made provision for the divisional

current original jurisdiction with the

lousand Rupees and upwards, in which suits, by

ueen in Council, provided that the

ounts to the sum aboye mentioned. I would also allow the
call up ang decide them

selves any original suit, whatever i
here may be particy]

ar reasouns for their gq doing—sueh, for in-
n Hindoos ang Mahomedans, involving a question of religion or
This is the utmost extent of original jurisdiction which ecan, in

brown upon the Divisional Courts whose duties, according to my
¥ of an appellate character,

be its value, in which t
stance, as a sujt betwee
a religious dispute,

my opinion, be fairly 1
scheme, will be chief]
that I do not think th

facts, from decisions passed by the Division

I may here incidentally mention
be allowed to the Sudder Court, upon the
al Courts in original suits, Considering that

+ RN
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i dvantages which will not be enjoyed by th.e Sudder Court, ?]].(itl]d z;
s ey 51 to them in original suits decided by the .Dwm?na
o e be a”mm(l Divisional Courts upon the faets should, I think, satxs.fy
e e ]td]e} refo\re make them final, though I would allo.w a special
g a"d_ I wouf :;;Z Courts, upon the same grounds, and subject to the
foiss f;om thi decz::l:tz allowea special appeal from their decisions in regular appeals.
same rules, as I propos

h delivered by the Honorable Mr. Grant:)n the moticf: f:ordzf::::?f::‘

g speec" implifying the procedure of the Courts of Civil ju ; . :
reading of the Bill for Sl-mr;; {,q:] I find him to have stated as follows :.--‘ He ha
the East India Company in :acbtic;l objection to our system was the deficiency of the
always felt thét th? gre.at. : —their deficiency, not only where cases of' small a.mouT;;
Courts of original jurisdiction f the greatest possible importance are -tn.ed. ; This Bi
are tried, but also where cases o : rzve our Courts of original jurisdiction in the ]eas't
e et i attempl: tzll:zrse. ’ It leaves the Moonsift’s Court.exactly what it
degree. Tt rather makes t ethe pecuniary limitation of his jurisdxctxon.. It lea:les
is now, and it greatly ?n]‘arg;eSSudder Ameen exactly what it is now ;.‘md it leaves ":_
gt of .the gt actly what it isnow. So far from improving thl? S)'lstemr:e
Court of the Z,]”flh J-Udgi es’; tW)O Courts, its practical effect would be to maLt.a it h‘::eag
original jurisdiction in ‘-e' al business on the inferior of the. two Court's ] Wl its-
B vowing Lo shae ougs nd does try, some of the more important original suits.
now the superior Court-caT ter:J:e alone the whole of the Zillah appeals, am.i thus ovetr-
By throwing on. e Zl”allb lfi[;:;ss the Bill would place it quite o‘ut of his power .o
whelming him Wlﬂ_l FPres l:b'nsta;lce. This would make our existing S)".Stem whiea ]3
try a single case’m tlfehﬁirss t;ost defective and gives most dissatisfaction now:: an
that very Pafl't Of:tlis;h:':]lj be our chief endeavor to make as much better as we can.
which therefore 1

ketched by the Honorable Member at the conclusion of’dlhz
ek g howe‘fer, : rement of our Civil Courts, appears to me oTﬂy to provi .
e lm[')r;nef appeals and original suits of comparatively great. l[:l
Lo age"cy_ de. l:n: aoverv small proportion to the whole number of cztses ins 1:
%65 4, u' ion so‘ far as it has as yet been developed, for the nnfprtoi:z
i :akgs nr(:sp':;lisch ;re considered by the Honorable Member most defective,
ment of the Cou

particularly those of the lowest grade.

i dge of every
The Honorable Member proposes that there should :e?D a tl?il:ff -11; ;; % o
: ircuit to eac istri : ;
issi ‘s Division, who should go on cir 2 ; i Aot ol ot
Cofnml'm: nl‘;rl;ench with the Zillah Judge and Principal Sudder
sitting in fu

e hat in the same
. ) 1 on the facts; and t

2 . importance without any appea Distéiot shoald be
NI Hntipaor greal: xmpt t appeals from the lower Courts o.f each laf S, g o
G theBmor: ";“PO' :: th:n one Judge, in which the Chief Judge o

tried by a Bench of mo

should always preside.
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Bat, in practice, T doubt whether this scheme would give satisfaction or be found

to work well, The post of Chief Judge would require to be filled by an Officer of

considerable standing and experience ; in faet, looking to the position which it is pro-

posed to assign to_him, he should be above par. But the constant journeys which
he would have to make at all seasons of the year (particularly when the number of
Districts included -in his division was large), the fatigue and exposure attendant
thereupon, the expense to which he would be put in hav
lishments and in moving his furniture and equipages,
suitable accommodation at the different Stations w
could not always throw himself upon the hospi

ing to keep up two Estab-
the difficulty of finding
hich he would have to visit (for he

tality ‘of friends, or it might be
strangers, even if they were able and willing to receive hi

ration from his family (supposing him, as would
whom he could not always take with

m), aud the constant sepa-
generally be the case, to have a family)

bim, would render the appointment not onuly
a very unpopular but a very irksome one; and I fear that

| mecessary qualifications of standing,
would willingly accept the office, or vl

few men possessing the
experience, and ability, would be found, who
10 would heartily undertake its dutjes.

It may be argued that the objections which I hav

e mentioned to the proposal of
the Honorable Member of C

ouncil, are not of a character which the Government should
allow to weigh in considering a large and general scheme affecting so important a de-
partment as the administration of Civil Justice in the whole of Indi
feelings and the convenience of individuals must
terests are found to be in the opposite scale.

correct ;

a, and that private
give way when duty and the publie in-
Now, in the abstract, this may be quite
but if the objections which I have stated have the effect of deterring the fittest
men from accepting the appointment of Chief Jud
take the earliest opportunity of quitting it, then

take rather of a public than a private character ;
this country,

ge of a Division, or of making them
-

I submit that these objections par-

and I contend that, in legislating for

the health, comfort, and convenience of our European functionaries whose
continuance at their posts, with healthy bodies as w

tant to the welfare of a District, are subjeets not al
Legislature.

ell as sane minds, is often so impor-
together beneath the attention of the

But I may be told that the Commissioners of Rey
months of the year in visiting the different Districts of w
posed, and that the appointment of Commissioner is one
vice. To this I reply that the Commissioners
rarely travel in the hot weather, which they p
of their respective divisions.

enue and Cirenit pass several
hich their Divisions are com-
of the most popularin the Ser-
» at least in the North-Western Provinees,

ass for the most part at the Sudder Stations
After the rains have fairly broken up,

has become dry and settled, they commence their Circaits which the generally bring
to a close before the hot weather sets in. During this interval they are able to move
about in tents, taking their families and public and priv
they can halt when and where they please, and make th
as they find convenient

and the weather

ate establishments with them ;

eir marclies as long or as short
; the climate during the greater part of the time that they ure

S —
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fine as that of any country in the world, and their annual Circuit therefore
out is as fine ¢

. : : ar ith
lly a most agreeable and healthy occupation, and is usually looked forwai d. to wi
is really a ] .

much pleasure.

Another objection which I have to the scheme proposed by the Honorable Mr. Grant,
n

tl t delay which it would very often impose on the suitors in the “‘Orel““f’m“
15 the grea 0 e e Shief or
; i | snits and appeals in the decision of which it istintended that the Chie
< 1einal sails £ y ‘ . s VST 1o
iR !: Judee should take a prominent part, and which, though ripe for decision, might
itinerant Jadg 5

v ' i ing ariears on
lie over for months while that Officer was emplo ed in c!ea.rmg 0 i ]
have to lie S, y ff

the files of other distriets,

I'he  Commissionerships in the North-Western Provinces generally comprise 5"’;‘
The Commis ; y e R o X
Zillal Districts. In each District, on the occasion of his periodieal visit, the Chie
Zillahs or Dis . . ) T o

Jud ould probably find work sufficient to detain him for a couple of months. At
Judge w

\ te he would be able to visit each District of his Division only once a year, and for
* this rate he wo g

’ ’5' i i isi 1 f hicll
r e cases whnether orizil al 1 ])p ], 1 the (l@ClSlOl (o)
- th 4ses, h th n orin a ea n

} ired to join, must lie over for the want of a competent tribunal to try them.
12 was require )

" This, I submit, would be a very serious evil.

,I o o ‘.t onsider the Courts which I propose to constitute, together with the
pass on to ¢

jurisdiction and duties which 1 would assign to each class.

: e L% o
he Lower District Court, which I propose
The first or lowest grade of these is th

‘o Q ’ t *
substitute for the present Moonsiffs’ and Sudder Ameens Courts

The abolition of the Court of the Sudder Ameen, as a dist'mc't C.ourt .ha.s, for some

; ] nestion of time. Indeed, in many of the Districts in the North-

oo pu y o acancies have ocenrred in the office of Sudder Ameen, they have
Western Provinees, f!S Vome uence of the exceedingly small income of suits cognizable
fiok:bpen Allad up,llﬂ X whizh it was found could easily be disposed of by the Principal
By A gels’ fow Districts in which the office of Sudder Ameen has béen
Sudder Ameen. In the art of the suits disposed of by the Officer holding the ap-
continuedt, 1‘;";;?;:(1:,@}:0:11pe*ency of a Moonsiff to decide, and when such is the case,
poi are wi : ; = i v
t};:ntg::e;nmem are, to agreat extent, paying a budder Ameen for doing Moonsiff’s

work,

Ti incipal objection urged to the abolition of the office of Sudder Ameen is
Tl -] 3

" le']}l) ¢ s romotion and take away one of the very few rewards to which the

;;at ’ \‘;; ; OPI pok and it is suceested that the loss of this motive to exertion will have
oonsiffs now look, a2

i ing 1 foundation, may be
AT : : n, assuming it to have some ]
~‘an injurious effect. This objection, -

v i i y t ot pon the occurrence
iate 1 toa hivher calar dependen o u
ob lated by makmg promotlon o=

" of death or other vacancies, but upon good and faithful service for stated periods,
ot de 0 1 s

S —
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I observe that the Bill before the Committee proposes to give to the Moonsiffs’
Courts jurisdiction in all eases up to two thousand five hundred Rupees, but I do mnot
hesitate to say that this jurisdiction is much too large.

The jurisdiction of the Moonsiffs’ Courts in Bengal is at present limited to suits
not exceeding in amount or value the sum of three hnndred Rupees. Some enlargement
of this sum might, no doubt, be made with safety and advantage ; but from three l:mdred
Rupees to two thousand five hundred Rupees, or more than eicht ti
is an immense leap, and I do not think that lthe time has yet ;:ic:'];:lt::]lzsnﬂsl: ]z::-]:::::
extent of jurisdiction could safely or properly be conferred on the Courts of the O;icers
in question. I may here remark that, the value of snits for land paying revenue to
Government being computed in the North-Western Provinces at the a;ount of the
annual a‘ssessment only, a jurisdiction extending to suits of two thousand five hundred
Izupe.es in valoe would' bx:ing within the cognizance of the Moonsiffs’ Courts in those
Provinces the great majority of suits relating to real property of that deseription.

I am aware that in Bombay the Juunior Native Commissioners, which is the de-
signation of the lowest elass of Civil Courts in that Pl'esidenc):, have jurisdietion to
double the amount of what is proposed fo be given by the present Bill. I am told
however, that suits of the value of five thousand Rupees are very rare in the Bomb ’
Presidency. .

: I'n Madras, on the other hand, the sum of one thousand Rupees is the limit of the
jurisdiction assigned to the District Moonsiffs in any case; and I think that for the
present we should not go beyond that sum in our lowest grade of Courts. The sumn

of one thousand Rupees embraces the jurisdiction of both the Sudder Ameens’ and the

Moonsiffs’ Conrts as now constituted in Bengal. The two classes of Courts, as already
b

mentioned, I propose to combine under the common designation of “ The Lower District
Court.” Native designations are out of place in an English Code of Procedu ret
though they should indicate the character and particalar Dduties of the office t;e,wel:iilll
they apply, which can scarcely be said to be the case as regards the designations of our
three c.lasses of Mofussil Courts, namely, Principal Sudde?‘ Ameen Sud:]er Ameen, and
Moonsiff; and the term Native Commissioner, which is used at Bo;nbay is not sui,table
when the incumbent is not a Native but a European. :

Under the Bill as now framed, there will be no appeal from the decisions of the
Lower District Courts in cases in which the value of the claim does not exceed the sum
of fifty Rapees, unless the suit relate to real property, or fall under one of the other
heads specified in Section I of the Chapter relating to appeals,

Whether the decisions of the Lower District Courts should be final and not open
to appeal in any case, or whether, allowing a finality to the decisions of those Courts in
the more simple cases, the sum fixed is not too high, are questions which can be more
appropriately considered when the constitution of the Courts has been settled, and the

 sional Court, the original suits cogniza

T

ander discussion. For my own part, I should not

District Courts being made finalin certain cases of
inted to those Courts,instead of

Chapter .treating of appeals comes

object to the decisions of the Lower
at competent Judges be appo

small amount, provided th
ence or legal traming, and who never per-

young men who have had no judicial expert

haps saw a case tried; and provi
over their proceedings. ~And here I feel disposed to recommend that no one should be
gs.

raised to the Mofassil Bench, however good an examination he may have passed, until
he has practised as a Pleader in the Court of 2 Zillah Judge for at least three years, and
can obtain from the Judge in whose Conrt he may have been chiefly employed, a certi-

ficate that his general conduct has been respectable and that he is considered by the

Judge granting the certificate, qualified to Liold the office of a Lower District Court

Judge.
. I would propose, is the Upper District Courts.

The nest elass of Courts whiel
Jar to those of the Principal Sadder Amesns

The duties of these Courts will be very simi
ke those Officers they will be competent to try all cases

under the present system, and li ;
lue of the claim, which may not be cognizable |

without any limit as to the amount or va

by the lower Distric? Courts; but they will hav : hou
no reason why the Officer holding the situation of Judge in the Upper District Court,

when stationed at the same Station as the Divisional Court, should not be considered

eligible to a seat on the bench of that Court, provided that he ?os?esses a sufficient
knowledge of the English language to enable him to read and wnte’xt fluently, and to
take part in the discussions of the English or Covenanted Judges m' that language.
I think the langnage of the Sudder or Superior Court, and of
ncies, should be English. Where the Judge
f the Judges of the Divisional Court, 1 am of

o no appellate jurisdiction, though I see

I may here remark that
the Divisional Courts at the three Preside
of the Upper District Court is also one 0 : :
opinion that he should not be allowed to sit with the other Judgesin hearing appeals
I am aware that this is not considered a ground of disquali-

this country under Act IT of
dgment upon a case, he ought not to have any voice

against his own decisions. X .
1851 ; bat it appears to me that,

fication in England, or in

where a Judge has once sat in ju toh
in determining on an appeal, whether the judgment passed by him is correct or

otherwise.

There should, I think, be one Up
income of original suits exceeding the sum 0 n
will rarely be sufficient fully to oceupy the time of the Officer presiding in that Court,
1 propose that he should have a conc ;

at the Sudder Station in suits not exceeding one thousand Rupeesin amount or value.

per District Court in every Zillah; but as the
f one thousand\Rupees in amount or value

arrent jurisdiction with the Lower District Court

It will not unfrequently happen that the Upper District Court will he able to dis-
pose of the work of both Courts, and the calaries of the Judge of the Lower District
Courtat the Sudder Station and of his Establishment will thus be saved to Government*

When the Judge of the Upper District Court is also one of the Judges of the Divi-
ble from their amounts by him might be heard by

the Divisional Court, he being one of the sitting members, without any appeal upon

the facts.

4
{
i
i
|
i
1

ded also that a close and careful supervision be exercised |
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In addition to the Upper and Lower District Courts, I propose that the Government

shall have power to establish Courts of Small Causes at the Sudder Stations and at the
principal Towns of the several Districts, for the trial of suits in which no appeal is to. be
allowed ; and to assign such jurisdiction to the Courts so established, as may appear
proper : and that, where a Court of Small Causes is established, the jurisdiction of the
Upper and Lower District Courts, in respect of cases arising within the local limits and
falling within the cognizance of such Court, shall cease or be suspended.

In order to secure the necessary qualiﬁcations, and to enable the Government to

select the men best fitted for the appointment, it will be desirable that the Small Cause ~

Court Judges should receive a higher salary than the Judges of the Lower District Courts,
which will make the office an object of ambition. The Judges of the Lower District
Courts should be eligible to promotion to the Small Cause Courts, though not as of right.
and, in like manner, the Judges of the Small Cause Courts should be eligible to promo-

~ tion to the Upper District Courts.

One of the advantages to which I look from having a separate and distinct class of
Courts for the trial of simple cases up to a certain amount, particularly at the Sudder
Stations, is that the Judges presiding in those Courts will be subjeet to no interruptions,
and having no other buginess to distract their attention, they will be able to devote their
whole time to the cases brought before them, and to take them wp and decide them as
soon as they ean be got ready for hearing. This is now done in the Court of Small

Causes in Caleutta, and T believe that much of the popularity of that Court may be traced .
to the dispatch with which its proceedings are conducted. "

I do not propose a different Code of Procedure for the Courts of Small Causes in the

trial and decision of cases declared cognizable by those Courts, from that which is now

under preparation for the Lower and Upper District Courts in cases of a similar descrip-
tion when tried by them. That Code is, I think, sufficiently simple, even for cases of the

smallest amount ; and avariety of Codes will only perplex the didgex snd His i Y,
cause confusion.

The expense of the Courts of Small Causes which I am anxious to see established,
may be urged as an objection to them. But T do not anticipate that their establishment
will add much, if any thing, to the judicial charges of the country, as they will perform
so large a quantity of the Civil work which the present Bill Pproposes to assign to the
Moonsiffs’ or Lower District Courts, that a much less number of Courts of the latter de-
scription will be  required, particularly if what is called the Rent Bill, lately brought in
by the Honorable Member for Bengal, and which proposes to transfer absolutely, from the
Civil to the Revenue Courts, the original jurisdiction in all suits relating to arrears or
exactions of rent, should pass into law. % ;

vk et adlin.
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'usag«e a,rising in cases

* whieh they differ shall be so referred.

‘all original suits and appeals br\o
_number during the temporary absence,

even with this provision, sickness or S0me
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1 come now to the Divisional or second class of Courts proposed by me.

These Courts should, I think, be composed of the Zillah Judges of three ad-
. s soo Districts, who should ordinarily hold their Court at the prineipal or most centri-
joining s th:a three Districts ; though I propose that, when any special reason may
zli:ta:ll;’; e uthorized by the Execative Government to hold their Coutt at any

other Station within their respective Divisions.

As already noticed, the duties of the Divisional Courts will be chiefly appellate, that

i they will hear all regular an ‘ : '
111 to saz;d U);)per District Co:rts in their Division, in cases in which a regular or miscel-
wer . .
Janeous appeal may be admissible.
i ith the Upper District Courts oun
twll1 mﬂ; ttlfe’ (f;zim may amount to ten thousand Rupees or upwards ; and they will be

value © ;

i 11 up any case from any st .
5 hbe;:y tto 3 Olf:lt Zr value, and to decide it themselves whenever any special reason
may its am

There will be no appeal from their decisions in original
to Her Majesty in Council in eases in which an appeal to

d miscellaneous appeals from the decisions of the

They will also have a concurrent original jurisdic-
of their Division, in cases in which the amount or

bordinate Court in their Division, whatever

may exist for their so dping.

suits upon the facts, except
England is allowed ; but I Wou%d‘
the force of law, from every decisio

o : or miscellaneous ap iz %
NeBS H;a reg"li;e Judges of the Divisional Court who passed the decision, or any of
Court, whenever .

them, may certify the case as a fitting one for a special appeal.

give a special appeal on points of law or usage baving
n of a Divisional Court, whether passed in an original
peal from a decision of an Upper or Lower District

1 think that it might also be advisable to give the Judges of the Lower
&

and Upper District Courts, 28

f yeferring to the : .
the power of 8 before. them .on which they may entertain doubts, or which

well as the Judges of the Divisional Courts,
Sudder ‘or Superior Court, questions of law or

ther party to the suit to refer; and I propose, therefore, to

ested by el

they may be reqllC* “1ywith the necessary modifications, the rule contained in Section
ourts ;

pRnE Jo. Lo : ) for the more easy Tecovery of small debts and demands in Cal-

850
LV of the Act (IX afd cutta, Madras, and Bombay. 1

The Judges of the Court of Small Causes !F:Y:oi“ t:lllllec‘l: t‘!l:v quote the Section in the margin
: : : y 3

G or equit) . ; 5 .
cretion, reserve any q.“;’?g:v Qlf,ﬂlfge req“gsted by either party for the convenience of reference.
¢ AR

ntertain doubts, or whi d of the 2
3 'tht:u;uic Sodomate ail'tl)rg_fhe opinion of the ;ﬂn;”e zpon lﬂ,e The last clause would be appli-
Supreme Court, and s > hich they shall
opi]nion oG Akt SR tate to the said Court. If only two

3"755“‘”-‘2 tzzefﬁ'::ﬂi:dtﬁmﬁ iffer in_opinion, the question on the Divisional Court sat to-
ndges S¥ » ;

cable when only two Judges of

gether on the trial of an ori-
:  DIBioE ' int in the case. Ordinarily,
\ : al, and differed in Opinion UPON SNY POIR ;
gl%la.l suit or a;la:;P;ud;‘w of the Divisional Courts should sit together for the trial of
I intend that thxee Ju ught before those Courts ; and in order to keep up this
on duty or otherwise, of one of the Zillah Judges

t# . additional expense o Government, I have provided that the Judge of the
without any additiona!

Upper District Court at the sam
necessary qualifications, shall be

o Station as the Divisional Court, when possessed of the -
eligible to a seat on the hench of the latter Court. But
other cause may cccasionally reduce the num-
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ber of Judges i
Cont shou? 1 bpresent i Court to two ; but as it is not desirable that the work of th
e e put a stop to on that account, I would declare two Judges competent te
€0 on wi S compete
:bl It i the regular business when the attendance of a third Judee is }t)e Gl
able. is necessary, however, to mak I s Doy procur-
2 I ) € some provision as to what 1 :
event of . i, what 18 to be d
a difference of opinion arising when only two Judges are able t .:ne n }fhe
i © sit together,

and I i 1
and I do n(?t think that any fairer or better rule could be adopted th i
the concluding clause of the Section above quoted : Feacome

In addition to thelr Civil duti I VIS o be
uties, propose that th ivisi

£ V . ; ; o . al e Di stonal Conrts shall als
l0][1‘ts 0 lr(:ultt T SSI. ns thin their respective Divisions for the trial of C()lmﬂl't
t. FON0) i or Sessio w1 : -
Ilr en made byt he Ma&'usbla,tes and their subordinates in cases in which the final ()Idle
nay be hey()nd he competency of those Ofﬁcers to pass and for th‘(‘, diSpOS&l f C r
y > O riminal

a.ppeals fl
(62048 t}lell or dels W hell an a,ppeal 15 allowed. Appealb Sllou].d I thl[lk be heald
3 2] .

at the Station where the Divisi
: 1visional Court holds its sitti
s sittings by the Court at 1
arge, three or

iwo Judges (aCC()I'diIl to e o
W g th number Of J o
udces present in Court) itti o
J Slttl].]‘&_, together ;
5 >

"l udges Sit‘ t'o e shou (0) S “) vVerse d]f r
“h( 11 OIﬂV b' 0 ‘] éethel lf one Judﬂ‘ h T IO
y’

the other to confirm the order or sentence =

AR S T appealed against, the order or sentence of th

T isturbed. T would also allow the Divisional C s

: P 1 ings of any subordinate Court in ChTTA SER S hOurt to call
see cause to doubt i : m which ¢

doubt the legality or propriety of the order or sentence, and tul(’ they may

. o pass such or-

er o1 € 111 t 2 y maay d m pI‘ Per, p! d ul tr 1)6
d Se["el[(: ||e case as “[e ee (6} OVL ed tllclt lt ShO (l no

to the Divisi i
1e Divisional Court to pass an order or s

passed, and with the same provision Slentence which the Mag:istrate could not have
- as above when onl : .
Court, are able to sit together and they cannot acree in OPO.Y .tWO Judges of the Divisional
(=) 1N1011,

For the trial of the commitments made to the Divis;

S0% i plcet oty e Divisional Courts in cases
i l}; Shouylrd projel::.[iaisil;:;mlS.Oﬁl'cers to dispose of, one of the Judges of the b;{:;nd Zhi
F ol L It:e tation of the Magistrate or Joint Magistrate by who::)t;e
M, ﬂ,l .same manner as was done by the Courts and C 1ssi
gy e passing of Regulation VII of 1831 e

he TVLs.lonal Courts should take this duty in t la
t»'vo I,)lstncts, which will generally not be diqtsz:.nt fi g
m‘ght.s dawk, I can see no reason wh t}; gy
Circuit should not visit both Districts yd e
during his month of duty, -

The Cox enanted J udges of
hey will have to visit only
der Station more than a
s fwhose turn it may be to proceed on
cispose of all commitme
G nts ready for tri
particularly as under the new Code of Criminal Prgcec(i) : tlzl:l
ure the

. 7
OWEers ()I “[e v] a S‘Iﬂl;es Hll(l 1he r 8§ Wl” e (-!]Ila]ﬂed a"(l Commltmelltb

ence V oe wee mmltmenb

and trial under the system proposed b i
R : y me will scarcely exceed what it i X ,
niers resm::;l;ﬂiz ZZe pubhc'service will benefit by the Sessioz:nil.;zl:: p&r:e n;i:?:
e T m(j,I Station, and by the Jail deliveries not being always heldgb:
s nsd u(%ge. The sentences of the Sessions Court will undoub:-
S Lt thfc and give more satisfaction to the people and the Magisterial
Sofmudied ) ase a,t. presen.t, particularly in cases of appeal, and we shall get
at ill feeling which is now unhappily so common between the hial%::
o

lieve they are at present,
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The commitments made by the Magistrate at the Station

and Jower Criminal Courts.
ings can be tried by one of the Covenanted Judges

where the Divisional Court holds its sitt
present with that Court.

The principal objection which T have heard to my proposition of uniting the Zillah

Judges of three Districts in one common Court for the trial of appeals, is, that it will re-
move the subordinate J udges of the Districts in which, under my scheme, there will be
o Zillah Judge, from that Officer’s immediate control and supervision which, when pro-
perly and vigilantly exercised, ought to have, and no doubt has, a very important bearing
upon the general efficiency, and, it may be, honesty of the Officers subjected thereto.

I am prepai'ed to allow that there may he some force in this objection, but I would
remark that it does not apply to all the Districts which will be included in the jurisdic-
hat the distance to which the Zillah Judges of the

tion of the Divisional Courts, a.nd t
Districts, to which the objection may be applicable, will be removed, is not so great as to
dges of those Districts altogether beyond the personal influence

place the subordinate Ju
of their Covenanted superiors who will . constantly visit the Sudder Station on Circuit.

bordinate Courts will continue to be watched, as I be-
ovenanted Civil Officers at the Station, and

The proceedjngs'moreove'r of the s
by the other C
although there are now ceveral Stations at which there is a Principal Sudder Ameen but

no Zillah Judge, T believe I may say that the Principal Sudder Ameens at those Stations
are niot less efficient or less honest than the Officers who hold their Courts at the same

Station and perhaps in the same (Court-house as the Zillah Judge.

The constitution of 2 lower Appellate Court which shall command the confidence
the Courts whose decisions will come before it in appeal, and of the pub-

the most difficult part of the task on which the Select Committee
progress through the Code of Civil Procedure prepared by Her
No plan that I have heard has satisfied me, and I am not so

and respect of
lic generally, is perhaps
are now engaged in their
Majesty’s Commissioners.
agine that
t of originality,
of the objection of the decision of a Judge, before whom

the Court which I have proposed, and for which T can-

presumptuous as to im
will not. be found open to many ohjections. But

not claim even the meri
my proposition at Jeast gets rid
the evidence is taken, being reve

and of the still greater objection 0
Judge being reversed by a single Covenanted Judge sitting, it may be, for the first time in

his life in a Civil Court; and if proper care be taken in the selection of qualified persons

rts, 1 cannot help thinking that they will work satis-

for the Bench of the Divisional Cou
Jso to Europeans being eventually declared subject to their

factorily. I look forward a : :
jurisdiction for criminal offences, in which case 1t may be considered proper to make
the Court being an English Lawyer of a certain

rsed by a single J udge who has not had that advantage,
£ the decision of an old and experienced Uncovenanted

provision for one of the Members of
Over all the Courts will be the Sudder or Superior Court. The duties which 1 pro-

pbseﬁo assign to this Court may be gathered from the foregoing remarks. It will have
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no original nor indeed any appellate jurisdiction upon the facts, even in cases of the
largest. amount or value, except when the Divisional Court may consist of only two
Judges, and they may not be able to agree as to their decision. A special appeal will lie
to the Sudder or Superior Court from all decisions passed by the Divisional Courts, whe-
ther in original suits or in regular or miscellaneous appeals, but only upon points of law
or usage having the force of law, and then only when the Divisional Court or one of the
Judges who took part in the decision may certify that the case is a fitting one for a spe-
cial appeal. The Sudder or Superior Court will also have to decide the references which
may be made to it vy the subordinate Courts on points of law arising in cases before
them on which they may entertain doubts, or which either of the parties to the suit may
require to be referred. I presume, too, that it will not be considered proper to dispense
with the present practice which requires a reference to the Sudder Court on its Criminal
side in all cases of conviction in which: the prisoner may be liable to a sentence of death
or of transportation for life ; but the whole of the duties as above, compared with the
work of the Sudder Court as now constituted, will be very light, and three or four Judges
would, I think, be found sufficient for their discharge with reasonable despatch, The
Chief Judge of the Court might be one of the Judges of Her Majesty’s Supreme Court.

I propose that the Sudder or Superior Court should strictly confine itself to the ad-
judication of the cases, Civil and Criminal, brought before it, and that it should
have nothing to do with the supervision and control of the subordinate Courts.

This duty, in the Civil department, I would delegate to an Officer to be styled the
Minister of Justice or Judicial Commissioner.* As regards salary and position he should
be on a footing with the Sudder Judges ; he should be in no way subordinate to
the Sudder Court, though of course he would communicate freely and unreservedly with
the Judges of that Court, and the Government on all matters connected with his Office.

| All statements and returns, whether monthly, quarterly, or yearly, now submitted to the
. Sudder Couwrt by the Zillah Judges for their own Courts and for the Courts subordinate

to them, should be submitted to the Minister of Justice or Judicial Commissioner, and
the annual reports and returns at present made by the Sudder Court to Government

- should be made by him. First appointments to the Mofussil Bench should be in the

gift of the Minister of Justice or Judicial Commissioner, with whom should also rest the
power of dismissal from the Office of Judge of a Lower District Court ; and all promo-
tions and dismissals in the higher grades should be made on his recommendation or after
communication with him.  He should pass from five to six months of évery year, that is,
from about October to- April, in visiting as many of the subordinate Courts, European
and Native, as possible ; he should make himself acquainted with the Uncovenanted and
Covenanted Judges, and sit with them in their Courts ; he should converse freely with the
people and with the Officers in other departments, and should hear and, as far as possible
enquire on the spot into all complaints against the subordinate J udicial Officers or their
establishments, and afford such redress as might be in his power, or when the remedy was
beyond his power, he should bring the matter to the notice of Government for such

I L e L IR
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‘December 1854, and comple’oe.
visited twenty six Districts and 1n
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. any doubt can be entertal
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‘ 1 am of opinion that the greatest possible benefit

. 1eCESSATY.
orders 85 1;0 ;mgh:n d:e;:intment f this nature, and I shall be glad to find that my
o preebi R ther Members of the Select Commitiee.

venture to annex the following Extract from a

. . b' ect, I .
i oquuccied T overnment of the North-Western Provinces after

i by me to the G e |
Rep?ﬂ’ Su;?:tzidtheyCivﬂ Courts under that Government very similar to what, I think,
making a

s tor of Justice or Judicial Commissioner whose ap-
should sl madea:;y ﬂan‘m;;e: tour referred to was commenced on the 1st
Lt &g . on the 2nd April following. During this interval 1
spected the Courts of all the Zillah Judges, Principal
d Sudder Ameens, with four exceptions, as well as a large proportion

Ameens, an
sude Moonsiffs.

of the Courts of the District

: :s which have suggested themselves
. conclusion the remarks whic 2 e
« Having now hr(?utfl;;:os;cml duty upon which I have lately been engaged, I will
in connection Wi

esults may not make any great show wupon paper,

h the :
only further add that, al‘z*‘:;go 1 the whole, the tour of inspection made by me during the

L e ne, and has been promotive of much benefit, and I venture

last cold sea.:)n v:i: :‘:z;ﬁ;lozd offocts with which it may have been attended will net be
to express a hope tha i

5 o but that they will prove of a more
. ed in its performance,
confined to the time occupX
durable character.

ireui 1 do not think that
0 } Circuits by a Judge of the Court
L Of the: gesi: umhtynfdau:nd it appears to me to be a matter of regret that they

It is highly desirable, in my opinion, that a Sudder

: tly. ;
A iy on a tour of examination of the subordinate Courts,

Judge should proceed every year

: he sho
e v N&m:f’ thf:cl:gelal.cheCourt than I was able to do. If the months of Novem-
able to give more tme

d February of each year were devoted to the duty, the whole of
mioht be visited once in three years, and several parts once
=}

uld visit personally every Moonsiff's Court and be

the North-Western Provinces

in two years.

i dition of a fourth Judge to the
. ¢ be done without the ad udge
T e vl sepa ch one of the Judges was employed on Cirenit duty,

ths in whi
Clourt, ab 1e31?t .for the mOlfl e absence of any one of the three Judg'es, who nf)w
as in the e‘gﬁﬁ m:: ® nnplee stop to the decision of regular and aditted special
compose the 3 Pu

¢ its being left though merely for a time, with only two Judges.
admit of 1 g

‘ der Court, in the course of
% 7 . by the Judges of the Sud g
 « Apnual tours of msfszt;zzorgin ate Judges would not only constantly coms under
s 4 aoquainm be formed, at one time or another, mﬂx overy Un-
mvi‘sion,' but a persond :
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‘covenanted Judge employed in these Provinces, would be attended with the great advan-
tage that it would enable the Judges to ascertain from their own observation and from
what they might hear from others, something of the personal character and qualifications
of their subordinates, of which, at present, very little is known by the Court, and that

little is chiefly derived from sources of information upon which full reliance eannot
always be placed.

“1 also believe that such tours would give confidence alike to the native commu-
nity, and to the Uncovenanted Judges. They would show the people that the subordinate
Judges, whose powers are now so extensive, and the integrity and efficiency of whose
Courts are matters of personal interest to almost every native in India, are really brought
within reach of the supervision of the highest Court in the country, and that their com-
petency and mode of dischargi‘ng their duties are cared for by that Court. They would
infuse fresh vigour into the Native Judges and stimulate them to greater and, it may be,
better directed exertions. They would encourage the well-disposed, and materially
strengthen their hands. They would lead to the discovery of the inefficient, and would
operate as a wholesome check upon the indolent, and upon such as were inclined to in-
dulge in dishonest practices, and who could not but fear that oceasion would be taken of
the personal visit of a Sudder Judge by those who considered themselves aggrieved by
their proceedings, to bring forward their complaints with a reasonable certainty that they
would be heard, and (as far as might be) enquired into upon the spot, and that not only
redress but retribution also would probably speedily follow ; while, to all the Native
Judges, they would afford an opportunity of urging to an Officer of very large powers,
and who, from the high position which he holds, is looked up to with much respect, any

thing that they might have to represent connected with their own position and prospects
or with matters of general and public interest,”

According, then, to my scheme there will be three classes of Courts for the trial of
original suits, namely.—

Ist. The Lower District Courts with jurisdiction in all suits in which the amount
or value of the claim may not exceed one thousand Rupees ;

2nd. The Upper District Courts with unlimited Jurisdiction as to ameunt or value, ¥

(These Courts will also have concurrent Jurisdiction with the lower District Courts at the
Sudder Stations) ; and

3rd.  Courts of Small Causes with jurisdiction in cases in which no appeal is allow-
ed ; and

Two classes of Courts for the trial of appeals, namely,

Ist. The Divisional Courts for the trial of regular and miscellaneous appeals from

the decisions of the Lower and Upper District Courts, (These Courts will also have con-

e —

“or usage h

15

¢ iurisdiction with the Upper District Courts in suits in which the claim may
current J

t to ten thousand Rupees and upwards and they will also be Courts of Cireuit) ; and
amount to

ond. The Sudder or Superior Court for the trial of special aPl"e"‘L“ on points of li‘“’

aving the force of law from the decisions of the subordinate Courts, and tf)r

ination of points of law or usage on which the lower Courts mz.my entertain

= determl;?; the parties to the suit may require to be referred. There will also be a
ic

e mmissi fi d control of all the
» £ the supervision and control of a
ini i Judicial Commissioner for
Minister of Justice or

Courts subordinate to the Sudder Court.

lusion T have to apologize to the Select Committee for the great length of
In conclusion

ks, but I have thought it desirable that they should be made fully acquainted
these remarks, 2

s of my scheme to enable them to form their own opinion as to its advan-
with the jfata; S Om e); and after the subject has been discussed, for which I would beg
tages or disa vantages ; <

ting 0 e .
o vl gn ear.lly ze;r:‘lvg up the Chapter relating to the constitution of the Courts in ac-
e Council, )
e be determined upon.

f the Committee, I will proceed, with the assistance of the Clerk

cordance with what may then

H. B. HARINGTON.

The 27th April 1858.
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