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IN THE H:éﬁ COURT OF JUDICATURE AT MADRAS,
Friday, the thirteenth day or March,
One ihougand eight hun@red and ninety. six,
Present:=- :
The Homoursble Sir Artmur J. H. Collins, Kaight, Chief
Justiéeﬁ/
and P

The Honourable Mr Justice Davies.
Creminal Appeal No. 617 of I895,

Kondaviti Kristnayya | 1 .

(Prisoner.)

Appegl against the sentence of the Court of Session of the
Kistna Division in Case No. 24 of the Calendar for I895.

This Appeal coming on for hearing on Wednesday, the
/556
4th day of Marcg, Upon perusing the petition of Appeal,and
the record of the evidence and proceedings before the Court

of Session, and upon heéring the arguments of Mr P, Subrah-

~mania Aiyar, Attorney for the appellant and of the Public

- Prosecutor in support of the conviction, and the case haying

stood over for consideration till this day, the  Court

delivered the following
Judgment:~ The appellant was a Police Constable of the

3 ﬂ&zv¢@<8tatidn. He has beén,convicted of causing grievous

v ?ﬁﬁ?%iﬂﬁdqr ssetion 525 of the Indian Penal Code to one Pu111~:
N > -’ : ‘ = Foy ?‘s'. N

ala, en the 2Bth at Gctaber I894. The said
uu'was admj@tedly in ths austody or the Pelice in

the ﬂnzvid Statian on the date m@ntiened on a eharge ‘OT

'stealing gaats. On the arternoun of that day he was sent

by the Btation House Orficer for treatment by the Civil

Apothecary of Nuzvidlas he was said to be suffering from
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retention of urine. He was treated by the Civil Apothecary

until the early morning of the 7th of November following
y

when he died in the Hospital at about 4 A.M

The case for the prosecution i@ that the deceased was
tortured by the Police when he was in their custody on the

morning of the 28th of October and that ﬁis RiaE wh AR s

to the injurles he then received. The effect of the Medi-

cal evidence in the case is to shew that the death of the
deceased was due to a dislocation of a bone in the neck,

discovered at the post mortem exemination held by the Civil

Apothecary of Bezwada. The Civil Apothecary of Nuzvid tres-

ted the deceased apparently f =

: | 1tly for paralysis which he thought
3 + Taw

m?ghu have been due to a spinal affection caused by a fall.

Now’thercase for the defence ig that it was by a fzll that

(=3

the deceased received t :
he fatal injury occasioned by his

tumbling into a pit when he was chased by the police for

the purpose of arresting him,. The appellant Fenics  thik

he in any way ill-treateg the dece sed at the station and

f
he alleges that the case was concocted against him by one
Rajah Bapayya, a petty z*mindar of Nuzvid, ©For the
prosecution there were seven eve-witnesses whose account of
the assault commited by the appellant om the deceased is &s
follows. They say that when the deceased was brought  to
the station, the accused seized hinm by the hair of his head
and beat him on the back with his fist outside the station
and.then dragged him by the hair inside the station. When
the accused got the deceased 1nsideh£he station he went
behind him, passed his arms under the deceased'; arms, clas
‘ped his hands over the back of the deceased's neck andAtheﬁ
forcibly bent the deceased's neck forwards and downwards
until it came betweeh his (deceased's) knees, kicking bhim
in the meantime on his back with his knee. The deceased
then fell down on his back saying he was killed,and he was

unable to move. The Judge did not believe that four out of

these seven witnesses were eye-witnesses to the occurrence;
but he was perfectwswly satisfied with the evidence of three
of the witnesses, viz, the wife, the mother and a relative
of the deceased, Who was also in custod¥ with him on a_c-
count of the charge of theft of goats. There was st her
relative of the deceased who was afterwards taken into cus~
tody on the same charge’who states that he found the decea-
sed 1lying on a cot in the station when he was taken there
himself,and that the deceased complained to him that he had
been beaten by the appellant and another and wouwld not
live. This man's testimony also the Judge saw no reason
to disbelieve. The evidence for the defence that the de-~
is, .
ceased's injuries were caused by a falilhn the other hand,
of the weakest description. It mainly depends upon the
statement of the Civil Apothecary of Nuzvid who says that
the deceased told him that he had fallen into a pit when
the policg pursued him and that the deceased never complai~-
ned to him that the police had beaten or in any way 1ll=
treated him, and upon the stetement ol a woman who 1is eﬁ-
ployed in the Nuzvid Hospital under the Civil Apothecary,
whojézg?that she found the deceased in a pit and helped
him out of it. The evidence of this latter witness is pal~-
paebly false as the Judge has found it,and we are not satis-
ied with the truth of the evidence of the Civil Apothe-
cary for this reason. It is a certain faet in the case .
that, on the 4th of November’three days before the death of
the deceased, his people had complained that he had been
beaten by the police and had died or was dyings This com-
plaint was made both to the Head Assistant Megistrate and
to the Superintendent of {%lice who happened to be at Nuz-

vid at the,time. In consequence ofvthis complainamt, the
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#he Head Assistant Magistrate actually visiteq the HoSpit
al

on the evening of the 4tn T November to ascertaiy is
any

verukala man had died there. The Civil APOtHeCarf himsel e
' mse

admits the fact fadf X
dm G ct of thisg visit and says that he tolg P

Head Assistant Magistrate that the deceased yerukals ma
: y 2 n

was in the Hospital suffering from parslysis of his ha :
s = ands

and legs. It is impossible to believe that when complaint
had been thus publicly made aga;nst the police on the 4th
of November and a visit had been made by the Heag Assistant
Magistrate fo the Hospital in connection with it B 10
Civil Apothecary was not also aware of the -fact tha€ the
police had been complained against in connection with the
injuries of the patient he was treating. We therefore
agree with the Judge -in discarding as false the story of
the aceidental fall \as causzzythe injuries of the deceased,
The only other case accountihg for those injuries 1ig
that put forward by the prosecution, and we see no reasoé
for differing from the Judge and the assessors in believing
that case to be true, although some of the witnesses who
spoke to it may not be worthy of credit. We have the fact
that, three days before the man's death/a complaint was
made by the deceased's relatives of the treatment he had
received at the heands of the police, and we have the fur-
ther fact that immediately after his death’the prigoner ﬁas
named as the nman who had caused the ill-treatment. 4
is probable that the appellant was actually named to both
the Head Assistant Magistrate and the Superintendent of
fglice on the 4th of November; but owing to the neglect of
both these officers to meke a proper enquiry into the case
and owing to their forgetfulness of the various circumstanes

ces connected with the complaint made to them there is mo-
/

thing on the record to show that the appellant was nemed

< mdmi ‘MNW( i L b . o
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~deceased was

: we think the sentence is not excessive considering

earlier than the 7th. There is, however, no reason why the
witnesses should have named the appellant if he was inno-
cent,rather than the police-man who was guilty, for it is
clear that it was a pdliceman whé caused the hurt. The
explanation offefed by the appellant for a false charge
being made against him’is that about two years before this
occurrence he had had some slight quarrel with one of the

agents o_f the Zlendar Raja{, Bapqua alrea dy referred to.
4
Though there is evidence to show that this ZQmindar suppof-

ted the case for the prosecution owing to his dislike to

the Civil Apothecary and but for whose assistanee it is
possible this case would not have been succesfully prose~
cuted, we do not for a moment believe that the petty quarrel
the constable had had with the agent two years previously,

even if true, WOUld have 1e{§'to the cout&ction of g0 grave

a charge as this against him. Although the death of the

[=5

undoubtedly due to the violence he used, we

SOrS nvic -
think the Judge and the assessors were correct in not convic

ting him of the offence of culpable homicide not amounting
; hin

to murder with which the appellant was originally charged,
ler, |

he act ere
becanse he had no ground for supposing that his acts W

1ikely to cause death. But he must have known and intended

that they would cause severe bodily pain, and they did as

a fact cause the dislocation of & bone which rendered the

hurt caused grievous hurt.

The conviction under this count is therefore rightfand

the
} E . ‘
results. We accordingly dismiss the appeal.

We observe that the SessiongJudge has stated that he
was about tO'paés-separate proceedings regarding the conduct
of the magistracy, the police and the Civil Apothecary of

Nugzvid, and in our opinion such proceedings were called

for. As regards the Civil Apothecary of Nuzvid, Nha{tilhuu—

Ry
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Mr. P. Venkataramiak, we are forced to the conclusion tnst

he was aware that an offence had been cOmmitted,and endea-
voured to hush it up. His evidence in the case does ) not
commend itself to us as at all satisfactory. As regards
the two other officers, the whole of the difficultiesg in
proving the truth of the case have arisen through their
negligence. Mr, Oldfield, the Acting Head Assistant Magis-
trate, thought the complaint made to him sufficiently se--
rious to induce him to visit the Hospital to find the

ine-
jured man who, he says he supposed, was dead at the time.
But when he went to the Hospital and found the man still
alivelhe did not take the trouble to see him to ascertain
what was wrongland afterwards when he learnt of the death

of the man he took no further steps in the matter.
/

Mr Prendergast, the' Superintendent of Police, professes

& 0
that he was not aware that the complaint which the yerukals

made to himlwas a complaint against the police. But there
can be no doubt that it was such a complaintlfor that was
the very complaint admittedly made to the Head Assistant
Magistrate about the same time. We consider that, when
Mr, Prendergast was summoned to appear to give evidence in
the case, he was further guilty of a dereliction of duty
in not bringing with him and producing the notes which he

had taken of his enquiry into the cause of the yerukala's

death. His evidence .without them igs quite unreliable.

By the Cot},rz. 7}-/% 4 7%““4"

‘g¢
e Dy Registrar,

Y

Appellate side.
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GOVERNMENT OF MADRAS,
JUDICIAL DEPARTMENT.

Reap—again the following paper :—
G-.0., No. 691, Judicial, dated 7th April 1896.

Read—aguin the following paper :—
G.0., No. 2530, Judicial, dated 6th December 1895:

et

Read—also the following paper:—

From the Inspector-General of Police, Madras, dated 14th December 1895,

No. 5965.
ApsTrACT.—Submitting, with rgference to G.0., No. 2530, Judicial, dated 6th December
1895 Wenfidumtindy; a report regarding the police torture case referred to in a fortnightly report

on native newspapers.
Riigs
O——————

Order—No. 691, Judicial, dated Tth April 1896.

In the order read above the Government called upon the Inspector-General of
Police to report the true facts of an alleged case of the torture of a man of thé
wandering Erukala caste by the police of Nuzvid, Kistna district. The above
letter is the Inspector-General’s reply.

9. With this letter are enclosed the judgment and record in Kistna Session
case No. 24 of 1895, the proceedings of Mr. Hamnett, the Sessions Judge, dated
the 16th September 1895, and the explanation which Mr. Prendergast, the then
Superintendent of Police, furnished ' to the Inspector-Geeneral with regard to his
conduct in the matter. These documents have been carefully considered by His
Excellency the Governor in Council and it appears to the Government that serious
notice of their conduct in the case of both the Superintendent of Police and
Mr, Oldfield, the Head Assistant Magistrate at Bezwada, is called for.

3. The main charges against Mr. Prendergast, as embodied in the proceedings
of Mr. Hamnett, to whom the Government is indebted for his thorough investiga-

tion of the matter, may be thus summarized :—
) that he showed great callousness in that when the relations of the

deceased Krukala made a complaint to Lim at Nuzvid on the 6th November 1894
that the police had ill-treated the deceased, he took no mnotice beyond referring

them to the magistracy ;
() that when he was informed of the deceased’s death he took no steps

to prosecute the accused members of the police force or to report on the case to
the magistrate ;
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(¢) that he never registered the case as a crime at an S
. (d) t.hat he carr.ied away with him, when he left tlZz iltizttlr(;gt’ :
Jeaving them in the Superintendent’s offiee, the records of his inquiry i { mitead e
(¢) that he never sent to the Divisional Magistrate, at tl?e llot ¢ case;
inquiry, any final report on the case; and ; ose of hig
(/) that he wrote a very improper order to the Gunnavaram
on the 26th November in connection with the case.

4. With regard to the last charge, the Government is willi :

: mg t
Mr. Prendergast was not actuated by any improper motive ang (())nll;ellgve o
call the attention of the Magistrate, in view of the diserepancies that exisetagt g
tﬁe necessity of a caﬁ*eflul exarﬁmation of the apothecary. The language in ah,x tlo
the memo was couched was, however, open to misinterpretation ar ‘hich
have been used. : pretation and should not

5. With regard to the other charges embodied in the proceedings of th
the Government has very carefully considered Mr. Prendergas%’ ¥
dated the 17th'OctOber 1895 and turnished to the Inspector-Gen
but before passing final orders, which may involve him in serious conse )
the Government will give him an opportunity of submitting any further (lll(flllces,
tion which he may desire to offer. In the view of Government the mv‘;x'l) g
the charges is that Mr. Prendergast, if he cannot be accused of persgnall(:;ﬁguzf

Sub-Magistrate

Judgé,
8 exp]anatiun,
eral of Police,

ness, exhibited throughout the case the most highly culpable indifference to the

performance of the plain duties of his office. The nat ireums

the {_irst complaint made to him were such that no Slll)e:;r?te?:]%1ﬁ;l]<)ct} li!’lb]t‘a.r 1\0es o
to his responsibilities ought to have been satisfied without taking pains t Ao
fully and immediately the real character of the accusation ' o
did kBOW t}hatda man had been killed and that the char -
was _that the deceased had come by his death at the 3 ie
Prendergast, beyond making a depa}rtmental inquiry whi}gﬁ.nv(i;so:p?ée Police, Mr.
negleeted to take any steps to prosecute the constables implicated
%r}actlve‘ e\;le_r& w]‘hen later he had the result of the post- ;
him ; nor did he ever report the case for the orders . PR oy
particular faults of procedgre have been already summagfzetlh-e blx\gta%mt;? tef ie
be added the neglect to return to the Inspector-General, who ’hnd re(;r "le?(i %
endorsing the Superintendent’s opinion as to the falsity of the case, a a“]M o
question noted on the diary for the week ending the 10th November lggi) st

6. The Government observes that the District Magi B ;
appears to havp t.aken no 'action of any kind in thelz?zt:g?teéita{;' A]tkmson’
Prendergast’s diaries referring to the case passed through his lm.ndwr 'y l(in X
received the judgment and proceedings of the Sessions Court in the ca Vi Wéen e
first occasion he should have seen that active steps were taken t SGB _On the
offenders to justice. If in the press of business the matter passed out‘o of ?l.ng the
when the Superintendent’s diary had left his hands, after which there w s mind
to remind him of the case, it was all the more incumbent on him on :}s F?thmg
cecasion to bring the matter to the notice of Government. It should 1lL second
evident to him that charges so serious as those which were made by tl mg ey
Judge against Mr. Oldfield and Mr. Prendergast could not he ﬂllz)w 13 tessmns
without notice. ILither these officers were deserving of the censure of G * g P
or the charges were: unfounded and the Sessions Judge should have {;\ ernment,
upon to withdraw them. In either alternative the Government should fen e
informed and not left, as it has been, to learn of the case from 01: v dlave been
The District Magistrate will accordingly be now requested to re 01: 31} e sources.
action he took in the matter and the reason why he neglected t pgr‘ what, if any,
the notice of Government. © 0 bring the case to

7. The District Magistrate will also be re
Government with his remarks and copies of any
passed between him and Mr. Oldfield on the ‘s
officer upon the following points :—

r completed,
being equally

quested to obtain and submit to
cl;)_rrespondence which may have
ubject, an explanation from that

alive

Further, when he
ge, whether true or false,

mortem examination beforo
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(¢) Why he took no_notice of the complaint of the Erukalas that their
relative had been killed by the police which was made to him in person at Nuzvid
in November 18947 A

() Why, being the responsible Divisional Magistrate, he did not himself
assume cognizance of the case or take steps to ascertain for certain whether the
Superintendent of Police would inquire into and report upon the case ?

() Why, when he received no report from the Superintendent, he neglected
to cause an inquiry to be made into the case? ;

(d) Why he permitted several months to elapse before the formal prelimi-
pary inquiry into the case was undertaken by a Magistrate ? Mt 13

Upon receipt of this explanation Mr. Oldfield’s conduct will be dealt with.

8. The Inspector-General of Police does not state in his report whether any
action was initiated against the station-house officer of Nuzvid under sections 201,
202 and 203, Indian Penal Code, as suggested in paragraph 3 of the Sessions
Judge's proceedings. Information on this point should be furnished. .

9. Finally the Surgeon-General will be requested to report whether anythin
has been done with reference to the Sessions Judge’s remarks in regard to the
conduct of the civil apothecary at Nuzvid. The Surgeon-General should deal
with him as the eircumstances may require, _ .

(True Extract).

(Signed)  J. F. PRICE,
Chuef Secretary,

To the Inspector;Gener)b.l of Police.
. District Magistrate, Kistna.

,, Surgeon-General.
Distriot Judge, Kistna.

o,
e 1

Reap—also the following papers:—

From the Collector of Kistna, dated 9th May 1896, Dis. No. 98/Tour.

. Apstracr.—Submitting with remarks copy of the judgment of the Sessions Court, Gédévaﬁ,
i1 Ressions Case No. 8 of 1896.

From M. HAMMICK, Esq., I1.C.S,, Inspector-General of Police, to the Chief

Secretary to Government, dated Madras, 15th May 1896, No. 2003.
With reference to G.0., No. 691, Judicial, dated 7th April 1896, regarding

Mr. Prendergast’s conduct in connection with a torture case against the police of -

Nuzvid in Kistna district, I have the honour to submit Mr. Prendergast’s expla-
nation. : |
9. With regard to paragraph 8 of the order I have the honour to say that the
station-house officer of Nuzvid was prosecuted before the Sessions Court of Godé-
vari and that he was acquitted by the Sessions Judge of that Court, who, agreeing
with the assessors, found the prisoner not guilty. I enclose Mr. Mackenzie’s judg-
ment for the perusal of the Government. .

3. The result is an awkward one. Of the two constables, who must have been

almost equally guilty if the offence occurred at all, one is in jail for'a period of

five years, while the other is acquitted on the ground that the whole case against
him s a concoction. Probably the best thing to be done now is to_appeal to the

‘High Court against Mr. Mackenzie’s finding and leave it to the High Court to

decide what s}ioqld be done. I have instructed the Superintendent, Kistna, to ask
the District Magistrate to apply to Government that this course should be taken. -

4. Asregards Mr. Prendergast’s explanation it seems unnecessary to sa much.
Whether the case was true or iulse Mr, Prendergast’s duty was clear. should
have made a full inquiry into it. This he failed to do, and, although it is in
Mr. Prendergast’s favour that he was transferred from the district atthe beginning
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of January 1895, as possibly had e remained in the distri
brought to notice the delay thgt oceurred after the beginninlg ;;01‘% hl;e
vemains that no proper inquiry was made by the b‘uperintendenty

would have
ear, the fact

serious chgrge against two 0:'1 Lis own constables. Had My Prendcll‘grmota ke,
iat s as Superinter i Be i Y . st a A
ciated his duty as Superintendent in any proper degree, it is imposible ppre

that he could have lett this obvious duty unperformed. to suppose

< 5. Mr. Prendergast left Kistna district in Janua
bzen working in I.iurnool.l I_{e has done fair work I;;{ 31]8125(11’:1"11 ‘1;88
consider, alwiys tried to do his best. He has, I believe, always be ct, and has, I
the District Magistrate under whom he has served as a z,ealousy ofﬁcen spoken of by
, do‘ not consider 'hl.m in any way to be a specially efficient Superiﬁf;’ a(rild, though
confident, after having'shad a year’s experience of his work, that s h‘?nt, I feel
had no intention whatever of screening the constables concerned orlnftl 15 case he
the case. He thought the Magistrate had taken up the case hims’elf ao dlushlpg up
trouble hlrpself ab9ut it. Grave as was Mr. Prendergast’s fault, I think e (!Id not
affirm miy impression that he had no bad motive in what he d’id anI(l]_ tli?lght to
view 1 hope that, if the Government is satisfied that it is the ’corre ta g this
g{gmshment that may be awarded will be of a temporary nature (f one, an

r. Prendergast’s permanent prospects. ' and not affect

since then

EncrLosurE.

From H. @. PRENDERGAST, Esq., District Superi y
Inspector-General of Police, dated Camp Pegggililﬁﬁ?%eﬁl fprli)lolllgg’(i Kurnool, to the

No. D

In G.O., B. No. 691, dated 7th April 1896, Govern . :
tunity of submitting a further explanation, for which concegii)it f ?mpi'i?ed totegfl:]e we.an oppor-
are pleased to remark that the nature and circumstances of the first Oon}; gl'n_x . Government,
such that no Superintendent oi Police alive to his responsibilities ou s made to me ware

without taking pains to ascertain fully and immediately the real charact%?toft (;hh:x;e boex:' sabisfied
ceusation,

2. I respectfully submit that it was the cirenmstances i i )
misled me as to its real character. Those circumstances I h:v:vlflsilllytg:&%mgl?‘lnt was made that
dated 17th October 1895. I was fully convinced by those circumstances 1;1;3 tln my explanation,
one of assault committed by the members of the complainant’s famj] *i]fhe complaint wag
been accessible to all classes of the peoplo and have always been re 3’ . ave all my service
Tt has never bee;_l my misfortune before to be misled in this wa M ady to hear gl
and my interest in tho gricvances and complaints of the peopl g’ A { character fo
to the District Magistrates ynder whom I have served—Messrs, J '?_’Dhe ascertaine,
Atkinson and Wolfe-Murray., « ¥ Lhomson, A

3. The Government are also pleased to remark th id k
killed and that the charge, whether true or false, wagtt’hﬁl iﬁeId(::::al;:gm t(}llat a man had been
at the hands of the police, I, beyond making a departmental inquiry which ‘:v come by his death
neglected to take any steps to prosecute the constables implicated, being 48 never completed,
when later I had the result of the post-mortem examination before me. e, “qually inactive even
caso for the orders of the Magistrate. me, nor did I ever report the

4. In reply, I humbly submit that I did not consider t oty

case Was necessary, as the Magistrate was zillreizdy fully 1;‘:25:3;1 {:(Il)ovl;titelf]tlﬁm?g orders on the
which had been taken' cognizance of as soon as the post-mortem certificat e' acts of the case,
verdict arrived at on the inquest held by the Taluk Magistrate undor ate was received.and g
Procedure Code. No reference had been made to me by the Mogistrate fseotlon 176 of Crimina)
anl prosecution under the terms of Police Order 802 and the addit; or preliminary inquiry
Order No. 87 published in the Police Gasette of the 26th October 18950%‘;““‘10 to -that_order by
Magistrate had taken cognizance of the case direct and it is not t.he not then exist, The
interfere in cases taken up direct without such reference. I considered];;ll?ctwe for the police to
taking very desp‘able action in keeping the case entirely in his han ds. be at the Magistrate e
committal or discharge, would be less liable to be called in e Stioncause the result, whether
influence. In order that there should be as little room for stispicion a'8011 the ground of police
both the Taluk Magistrate and the Head Assistant Magistrato that 1 Possxbl?, I suggosted to
should be held by a European Magistrate. Wiat my attitude in ¢ at the preliminary inquiry
tained by reference to those two Magistrates. So far from wishiy t :

the Sessions Judge believed, it was my earnest desire that there g to have the cage burked, ag

inquiry untainted by suspicion of police interference. If  waq ;lg(:lu‘}'dlb;‘;:lte tf}t:lle(}sﬂ: impartia]
= ® Government

1 complaints,
r acoessibility
d by roference
rundel, Higgens,

e

&y

el

No. , JUDICIAL, 1896. e

B
R A A St A A AP AN o o P o o o s

will take a merciful view of my error. I have never had a case in all my long service of a
charge of a man being done to death by the police under me and was thus without any experience
in such cases. :

5. As to the departmental inquiry not being completed, I have to submit that my inten-
tion was to submit a complete report on the subject as soon as the case was disposed of by the
Magistrate, whose judgment I would have forwarded with my report ; but I left the district

in six weeks alrer tho consta les were suspended and the Magistrate’s fnquiry began and
while the case was still proceeding. - I drew my successor’s attention to the case and requested
him to submit the final report, but he also was transferred before the case was disposed of.

6. The neglect to return, with any reply to the question endorsed on it, my ceport for the
woek: ending 10th November 1894 was an oversight due to great pressure of work, In the
interval between the return of that report and the receipt of the order of my transfer to Kurnool,
I was engaged daily in inspection which had been much neglected during my absence on leave,
and afterwards T was exceedingly busy in putting all matters connected with the administration

of the district in such order for my successor that he might have no difficulty in going on with it.

7. In conclusion I pray that in deciding this case the Government will take a merciful
view of my conduct in consideration of my long} service which on several occasions has been
of a character that has received the commendation of Government. L ils

Judgment of the Court of Sessions, Godévari, dated Rajahmundry, 11th April 1896.

From J. N. ATKINSON, Esq., Collector and District Magistrate, Kistna, to
the Chief Secretary to Government, dated Camp Bezwada, 13th May 1896.

I have the honour to submit the report and explanations called for in G.O,,
No. 691, dated 7th April 1896. _ ’

9. The Government observes in paragraph 6 that.I appear to have taken no
action of any kind when Mr. Prendergast’s diaries referring to the case passed
through my hands, on which occasion the Government considers that I should
have seen that active steps were taken to bring the offenders to justice.”” I have
now scarcely any remembrance of the manner in which Mr. Prendergast referred
to the case of alleged torture in his diaries; nor in how many diaries any such
reference appeared. I gather, however, from the Government order under reply
and the Kistna Sessions Judge’s proceedings, dated 16th September 1895, that the
complaint of torture was never registered as a crime by the police,and would,
therefore, not appear in part 1I of Mr. Prendergast’s weekly diaries. - Whatever

references there were in the diaries must have been in part I., and I cannot say.

whether any of those references were of such a nature as should have impelled me
to insist on a charge sheet being at once filed before a Magistrate.

3. What I did know, and of this alone I have a clgar remembrance, was that
Mr. Prendergast was making an investigation into the matter and that he had
formed an opinion that the complaint of torture was false and due to the machina-
tion of Venkata Narasimha Appa Rao, the Nuzvid Zamindar, whose name appears
so often in the judgments of the Sessions Courts of Kistna and Gdédévari.

4. Government is good enough to suggest that in the press of business the
matter might have passed out of my mind when the Superintendent’s diary left
my hands. I am giving my explanation solely from the indistinet remembrance
of what happened eighteen months ago, and, so far as I can remember, it was not so
much that the matter passed out of my mind as that it never made any very strong
impression as a case in which I should interfere. Ihad not the remotest ground
then, as I have not now, to doubt either Mr. Prendergast’s sincerity or his acumen.
He was investigating the matter, and his opinion was that the whole story of torture
by the police was the fabrication of a zamindar, of whose character as an intriguer
and a promoter of false complaints I had had ample evidence. This very zamindar
was at about that very time busily engaged intriguing by means of mahazarnamas,
petitions, and the like to get the Nuzvid apothecary, whose name iigures in this
case, departmentally disgraced and transferred. The Surgeon-General was so
impressed with his unserupulousness in that matter that he (the Surgeon-General)
asked me to move Government to deprive the zamindar of his title.
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5. There seemed to me therefore no a prior: reason wh

should not be, as Mr. Prender th
: ¥ rgast thought, a fabricati Y the charge of
dergast, an officer of great experience gipn ’who?n lllczlﬁc(ini’ullh::om;is(’i s Mr? OPr:c‘:;e
n eIICQ, was 2
y as I

believed, devoting his attentio
1 g n to the case, ar :
IR PN ) , and I subm
:1(;) g;(lglslmbtlg .rl(:ats.on for thinking otherwise than that activlz rfspectfuuy that I hag
g to justice any persons that might be found to 11aves ?}Pg gere being taken
oftended.

6. Government further remarks that i
x s that it was all th i
have brought themate fo o nofics o Goserment when T recav he Ty
case to Governmentgand s&le)m?t?lgns Vot in.the case,, I did ;'gfs‘lvﬁd s ude-
oy lotter, Ref. No. 1261/M 16 a copy of the Sessions Court’ 'ady e
N 9339, Judicial, dated 1568 N dated 25th October 1895, disposed of in G0,
s ;1 b o a.th Lovem_ber 1895, and in m iettlbposed of in G.0
- g sf dagamst a police constable who WZ; er 1 wrote: “Thié
It was alleged gai[i;sc’c ihet? '1'1 AEe i s%hien, zoplg snd of cau‘siiccuﬁ?d R
police'in tokatisNg o the Olglel‘(mvﬂ apothecary of Nuzvidg) tlls depth’ 8
B having lefbib Pt b lea?xsle:)f t}{etrust therefore tl'lat Governmerllat‘twlilﬁ helpc;d =
bring the case to the notice of Govercr?;eenf:om RS aes Oy A neg;lec(g?lil;tgp?
" 0

7. The Sessions s 1 '

Superintendent of I’ulcigzrtaf &U%}%ment spoke of *the extreme call
appended to it that the J udi e Head Assistant Magistrate e gheadflh
layed in the case by the M«éc' would pass a separate proceedi , apd & e
fanticipated that U)ovorr ‘thStmcy’ Police and Civil Apothe ngs .about i part
iy tlnisJ ;ll‘l(l)(intdvyould have called on me or thctg lby Of‘ Nuavid, and
geemed to me that lchor}a d;e.ed.mgs; but no such direction re Lisswns Judge to
I must get his fo)]allation CIMmgPWhat action I should take a :9 ied, me, and it
before I got the Sessions Court’ o dI'EIldergast had left the dift l‘I}St Mr. Oldfield,
call for his explanation ; so { i gment or proceedings. I h T&(Jt many months
pioeon By, pikh £o.h a’ve d f\f-abéle was concerned it Wou.ld havax bno auth,ority to
Insgector_General Of l)UliCG ke;tll?e 14 :)he aut-hoority Of his departme oo Imperti‘
to Government. ° SRS calling for his explanationerglfl lrgll)lpetl: iOr,hthe
or lng inl

8. T received the Sessions Judge’
I communicated a copy ge's proceedings o
explanation aﬁ?l ‘(L;f c’?}?g sgl];{re()f to" Mr. Oldfield f%r ellllp?;g ?-Ct"be*‘ and on 4th
it utieh tysilivia chos Selc]luent. correspondence that hasﬂtl(l){n. Copies of his
No. 1) was received on z()tf g erewith. Mr. Oldfield’s first e\a] en place between
nent tone and I drafted a ‘;hl (it? ber. I was annoyed at whs;tp,anatmn. (enclosure
that possibly Mr. O] PR T y-worded reply ; but, on recon L i 1 LTk
and took time for furthe 1d not mean to give offence, and I’Eu eration, I thought
e Rinta shvasiane r.(tzgnmderatl_on. Mr. Oldfield’s vers; destroyed the draft
Ny Elanhwitt ontcecgr“;v h the Sessions Judge’s; on this anzlorlt]Of the facts was in
"t6"he High Court. B-eforlge, and then learnt that the record: }]les matters I spoke
_occurred to me that it woul dp}?ssmg final orders on Mr. Oldﬁel(f’ been forwarded
appeal, but subsequently I de . We}l to await the Hich Court’ . exP]a“a‘cion, it
il L it 4 be' bd femed it best to speak ’cob Mr OldS Judgment in the
ol T el ook ;::isez cefelt; Satlsﬁegi that whatever errors flilgl‘}] on the whole
assumed. s f:ertalnly not of callousness az tﬁg ?onélmitted
) J : udge
o g.oirrlgln(:surte I\g.,S_ s Mr. Oldfield’s explanation called for j - o
written in hi:nva?r e reply. It is merely a re'i fo? o
verge of curts “ 5;10;11? d@ip}canatwns to me. Mr. O{Ydﬁeld}ser?taon .
Stpnopar foéi'ifg o,n e trustI that Government will nots ¥ € 18 concise” to the
particular. In October %3354 h 1? m satisfied that I at first miist'né)ute this to any
- four years in the countr H e had only been a month in the &31 -g_ed him in thig
“in a Superintendent of I)Dr.olice eoﬁagiggf(i]y be: bl%’lmed for havinglstTIICt and less than
eight had been passed in the Kis;tna,bdistrlilcty SIS, Keivice; of whighaﬁﬁig(’:ﬁdence
Y. even or

10. I trust that I may be excused f
; S or referri
against Mr. Prendergast. Mr. Hamnett, in Par:g?pgh goo(f)rll]? I?Oiint in the charges
i 18 Judgment, s
y Speaks of

paragraph 7
of whatphe' h::

-

mg an.
i cpllousness, because 1

P et

e
“ No. , JUDICIAL, 1896. 7

e et e e,

WW Frrmmnn
Mr. Prendergast ¢ jumping to the conclusion” that the complaint made to him by
the Yerukulas was 0 b o assault by some of their own people. I claim to

Tave some knowledge o
reported to have passed between

Mr. Prendergast and the Yerukulas, he had no

alternative but to conclude that they complained of such a petty assault among
themselves. The Yerukulas came crying to him, saying “ kottivésindru,” anﬁ
this word, as used, could only refer to the speakers as the recipients of the ﬁeating.

beaten us 5 that was the plain meaning that any one

¢ they (or some people) have
acquainted with colloquial Telugu would attach to the words. Then followed the
t ovaru ?” ¢ who (have beaten you) ?”” and the answer ‘‘m ivallu 7 [ ¢ our

question * 1
s)’.] The police were never mentioned, and, considering that

eople (have beaten u
[r. Prendergast had (so far as appears in the judgments of the High Court and
the two Sessions Courts) up %o then had no inkling of any charge against the

police, I must with all respect say that I can see no ground for charging him with
n the simple complaint of assault he failed to perceive a

charge against the police.
k Government to consider some of the many places

11. I am tempted to as
where Mr, Hamnett 1n his judgment has jumped to conclusions, but doubtless they
have already attracted Government’s attention, and I will only add that, in my

humble opinion, even if the ch'c_xrge of torture was not absolutely false, as T believe
it to have been, at least the evidence was such as did not warrant a conviction.

r——

ENCLOSURE.

From F. D. OLDFIELD, Esq. Tead Assistant Collector and Magistrate, Kistna, to the Di ict
\ Magistrate, Kistna, dated 6th May 1896, Dis. No. 274/M%1g1. siste fo L8 SV

With reference to your C. No. 15/Confdl. of 1896, dated 25th April 1896, I have the honour

to submit the following. I take the questions of Government in their order.

(a) The Yerukulas made an oral complaint to me on the evening of the 6th Marclg that

their relative was dead. The District Superintendent of Police was encamped at the other end
of the village an ce was cognizable. He wasa

d I referred them to him as the alleged offen
senior officer, whose competen

ce or accessibility I had no reason for doubting. I had no idea
then, or indeed for soveral months, that he refused to listen to them.

(b) As stated under (¢), I had good reason for believing that the Superintendent of Police
wm:lld report upon the case and was awaiting the charge-sheet, which I assumed that he would
send. ,

(¢) As stated (I believe) before the Sessions Court and in my Dis. No. 578/Magl. of 1895,

aragraph 4, I was assured orally a few days after leaving Nuzvid by the District Superintendent
that he had been at Nurvid, inquiring into the case. 1 therefore had good reason to suppose
that the necessary chargo-sheet would be submitted. The case, as appears from the Sessions
Judge’s judgment, and as I knew, was a difficult one, The conduct of a civil apothecary, two
zamindars, two constables, and a gtation-house officer would, I heard, be in question, and 1t was
natural to suppose that departmental inquiry would precede the trial of the last three persons ; it
was, 1 submit, natural that having the assurance of the District Superintendent I should wait
somo time for the charge-sheet. -

(d) In replying to this question, I would respectfully submit that my responsibility extends
between November 7th, 1894, and January 95th, 1895, on which date T left the division on privilege
leave. Some part of the period must further be deducted for the time during which I was
entitled to await the charge-sheet, preparatory to which, I understood, inquiry had been made
and police constables suspended. A considerable delay however i
that, after this lapse of time, I am able now to suggest no motives that would be more than mere
conjectures. 1 can say only that for some time, confident in the District Superintendent’s state-
ment, I waitad for the charge-sheet and that the case may then have passed from my recollection ;

for this failure in memory 1 must accept such censure as may be awarded.

From the District Magistrate, Kistna, dated 27th May 1896, Dis. No. 5/Confl.
_ABs'mAc'r.—-Subqnittin an extract from a demisofficial letter from the Head Assistant
Magistrate on the subject o the Nuzvid police torture case.

f colloquial Telugu and I say positively that, on the words
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In the order read above the Government
formerly Superintendent of Police in the Kistna d?:tlxl-i(glt zn?l?MMr' Prendergast,
Head Assistant Magistrate of the same district, to submit thei x: Oldﬁel.d’ acting
‘regard to certain matters set out therein in which their cond PR3 lana_t 1005 with
case of the death of a man of the Erukala caste when jn th nouct in dealing with g
police appeared to be deserving of serious notice, Mr Xtm'mt
of the district, was also requested to report what action he t k i
why he omitted to bring the case to the notice of Govermzex?: £

2. The papers read above contain the. : s
officers in accordance with that order,1 © explanations submitted by these three

3. In forwarding Mr. Prendergast’ :
Police submits, for the orders of Govg;rlllsenifglzg;;ﬁ tthhee Tnspector-General of

vari Sessions Court in Sessions case No. 8 of 1890 in Wj}ldgment of the Géds.
)

officer of Nuzvid has been acquitted of complicity in the maltr};;i}xln:}l]t? o?ttai]tioEr;n-hzu?a
e Erukalg

of which a constable of the same station was ilty i
ound :
and sentence which were upheld by the High Court on el m('alr‘llt——a co
: 1e

Pleader will be requested to pref. . Governm
acquittal. prefer an appeal to the High Court against tir;:

4. The Government does not consider that the ultimate decis;

Erukala and in view of this fact, and in considepatier

behalf which has been made b),r the Inspei};ogfgﬂ:c;gg

above, the Government is prepared to take a more lenjent v :

g(_)ul(.l otélerm_se have been'possible, M. Prendergast is now 111? Vt‘i Off 15 case than
istrict Superintendents of Police and is acting in the third grgg ¢ fourth grade of

to the fourth grade and will be debarred for g period of not lbm o Ho will revert

from acting in any grade higher than the fourth T os8 than twelye
¢ . Th months
will be requested to take the necessary steps to eﬁectetlfinssg:gal;ig?n;;?iltOf Pﬁlice
0 submit

to Government a report upon Mr. Prend /
months. 5 ergast’s work after the lapse of twelve

6. The explanation submitted by Mr, Old :
%aragraph 7 of the order already ?efez-red to sim?]?xlﬁyugﬁﬁ tiI:let 101nt§ set out in
xcellency th? Govgrnor mv(;'oun(;ll, to clear him of tie char’ = l?‘ opmion of Hig
preferred against him. It is evident that though a comg]ai;; ich were therein
murder against the police was made to him in person, he ne }ie Hod of torture and
to neglect, to make any proper Inquiry into it, and that he fifs A ke 3 and continued
tion to offer in palliation of his conduct. My, Oldfield i Yadequate explana-
Assistant Collector and Magistrate. He will peyert tos ?}?Z‘ acting as a Head

Collector and Magistrate for six months, and w; Post of Assistant
o Aapioee. , an .Wlll be transferred to the districlt

7. Mr. Atkinson, the Magistrate of the distriet, wag asked to report what
: at action

he took in this case and why he omitted to brine it :

Upon a consideration of his reply His Excellenfy1 t]:g t(l;f,‘f;‘;;‘ce of Government,
opinion that it would have been far more-satisfactory if he | dOI‘ n Council ig of
himself at the outset that the case was being Properly inquila Personally agsured

and the magistracy instead of taking it for granteq that Julgzic;nto b}lrdthe police
Wwould be done,

e e

v

over, have specially reported the case to Government calling

g:enst}ilgzlgt; tllrllg l;Scrictu’re:s passgd by }trhg Sessions Judge upon the Superintendent
f Police and the Head Assistant Magistrate. These strictures were either well-
? ded or the reverse. It should have been obvious to the District Magistrate
tﬁlal,? if they were deserved they called for_action on the part of Government, while
if they were without foundation the Sessions Judge should have been called upon
ithdraw them. The course adopted by the District Magistrate of enclosing a

o Wlof the sessions judgment in a letter to Government upon another matter
::igo)l{out making any reference to the strictures contained in it was clearly

insufficient.

8. The explanation¢in this matter furnish, it is observed with regret, still

1 os of the growth of the tendency on the part of the magistracy and
flgg;:: (lxlflstt}?: (;)olice to fefrard themselves as belonging to distinct deparéments
. i The matter has already been referred to in

‘ ind dently.
which should act indepen J{’l dicial, dated 7th April 1896, and the Government

3 of (.0., No. 692 _
?1?‘1:3:%1‘:1})&1}; zhzre ma}; be no further occasion to remark upon the harmful nature of

this tendency. (True Extract).

(Signed) J. F. PRICE,
Chief Secretary.
the Tnspector-General of Police. 7
=i - ¥ I;li?t)riot Magistrate of il;f;!la.d e (
3 t ana i
,, Public Departmen MB in.the<case.of Mr. Oldfield 3 ¢
Revenue Department.

Aceountant-General. I_T
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