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2 [Despatch Abstraet.]

APFEAL, AGAINST ACQUITTAL -

Declining to accede to the request of one ¥.Subbiah of Tadpatri
taluk Anantapur

¥ 4

district, that an appeal may be preferred to the High
. Court

oney TR T——

v e

akainst the order of acquitial passed in Bellary Sessions Case
L]
No 19 of 1894.
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1 &9 - Governor of Madras.

o humble petition of Yerraguntla SUBBIAH
of Yennapusapalli of Tadpatri Taluk of
the ANANTHAPUR DISTRICT.

T UuMBLY SHEWETH,
poosapalli of the Taﬂpabri
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That your petirioner is a ryotiding in Yenna
g Taluk of the Aua.nthn‘pur District.

That for somo years your pioner and one Mooly Pedda Kondiah of

Yennapoosapalli have been deadly enes.
N . That on the morﬁing of theth January 1894, the said Mooly Pedda

ance of his frie and servants broke into the house of one
ds of indigo and carried away

»

, {Condiah with the assist
' Vencatast, in which your petitioner haept 35 maun

TRANSFERRE i "‘. A the same.

D' fo £ s it B o

Govern 5 Secretary to N . That your petitioner on learr of the outrage committed by the said

R .| Mooly Pedda Kondiah and others mi immediate complaint to the Police who
. N After careful investigation arrested the 1 Mooly Pedda Kondiab and several others.

e

W That the said Mooly Pedda fdiah and several others were placed before
{lie 2nd Class Magistrate of Tadpatri cged by the Police with dacoity.

(By Order.)

That the said accused were fended by an English Barvister and two

1st grade pleaders during the investigim conducted by the ond Class Magistrate

of Tadpatri and after a lengthy inquir| persons Were committed to the Sessions
(lourt of Bellary on & charge of dact and grievous hurt, offences punishable
under Qections 390 and 397 of the Inb Penal Code.

That the said 8 accused witried in Sessions Case No. 19 of 1894

pefore the Sessions Judge of Bellary che said charges of dacoity and grievious
hurt and 2 ananimous verdict of gy was returned by the Jury against all the

prisoners.

That when the verdiet of thiry was first given the Sessidns Judge was

Governuent House,
that they were not unanim though they through their foreman had

o g

cleasdn, 189 4} of opinion

stated that they were Unanimous; thihe Sessions Judge therefore directed them
(o retire for further cc_)nsideration ancter such further consideration which lasted

for some hime the jury returned a wimous verdict of guilty against all the

prisoners. |
That though the Judge his charge to the jury admitted that all the

prisoners were identified by numerouitnesses as having taken part in the procee=
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idence on behalf of the prosecution it

dings and that if the Jury believed th
ers for dacoity he

was amply sufficient to support a convi§on against all the prison
still thought it necessary to submib thelse to the High Court for their orders be- |

cause he disagreed with the verdict of t jury who your petitioner would respect-
fully point out acted in accordance withhe Judge’s charge—they were told that if

they believed the evidence they would ¥ justified in convicting the accused of ?
dacoity and as they believed that evidele they found the prisoners guilty.

ectfully submit that under the circum-

-
——

‘?; That your petitioner would re
= } stances stated above the case was not 0 which ought to have been referred by the
30 £ Judge under the provisions of section ¥ of Criminal Procedure Code.
It 4 That it is evident from the adn taken by the Honorable the Judges
YL of the High Court on the reference mal by the Sessions Judge that they did not ”J'. :
i 1B " S i / 2
% 7 i share his opinion as regards the worthl§pess of the evidence for the prosecution, | 4 J}' 6‘7
+ : for they did not acquit the accused on 4t evidence as they could have done if they i {J’ “;'
> o 18 so chose, but ordered a retrial. o U?:)
‘fﬁ“f‘ i 8
c:i F That the retrial though beforgnother Judge was held by the same Court e
“‘1 | y }’J (Sessions Court Bellary) which your Pétioner humbly begs to state was obviously
i b prejudicial to his case.
2P &
: : That the result of the 2nd triiyas that the prisoners were acquitted by a
i majority of the Jury. :

That a perusal of the charge tihe Jury at the first trial will show beyond

fk all doubt that the judge (Mr. L. Moor{ ¢onsiderd the story for the prosecution
,% i highly improbable. But your petitioneyould respectfully beg to draw your atten -
. 3 tion to para 23 of Mr. Stuart’s charge t{he Jury which satisfactorily meets the ob- i
L_! o jection of the improba.bility of the storfor the prosecut‘ion, ‘ 4
* That your petitioner prays th your Excellency may be pleased to direct . V
" ;} : ~ an appeal against the acquittal of the s accused under the provisions of Section T
ﬁ? 417 of the Criminal Procedure Code. 4
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