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Bis Groellency the Right Honorable

@he Gobernar i Council,
il Fort St. George,
' | Madras.

The humble petition of ARUMUGA GOUNDAN and
SHUNMUGA GOUNDAN accused in Sessions
Case No. 7 of 1895, on the File of the Sessions
Court of Coimbatore, now incarcerated in the
Central Jail, at Coimbatore, under Section 401
of the Code of Criminal Procedure. { by Juk -

SHEWETH, - 6tmer Gndin Tetolionis baulln ) .

g & That- your Petitioners were tried for the murder of one Appaji Gounden
by the Sessions Judge of Coimbatore and sentenced to death by such Judge (as
will appear from the copy of ‘the ]udgment herewith submitted.)

>

2 That on a reference to the High Court of Madras for confirmation of
such sentence theHigh Court commuted the sentence to one of transportion for
life (as will appear from its judgment herewith submitted.)

3. That your Petitioners respectfully solicit a perusal of the judgements
in the case which set out in detail the essential facts in the case and render a re-
capitulation of such facts in this petition unnecessary.

4. That the Petitioners submit that the offence of which they have
~been convicted ‘has not been satisfactorily established by reliable evidence and

~ there are circumstances and features in the case which, when properly considered,
. vtend to detract eonmderably from the apparent force of the prosecution evidence.

_ - 5. No immediate motive for the crime is alleged or proved and no pro-
vocation immediately leading up to the commission .of the offence is asserted.

- The evidence of the existence of enmity between the Petitioners and deceased

~ (spoken to by 2nd, 5th, Tth and 8th prosecution witnesses) is of a general, vague

}"-' ~ and indefinite character, 2nd prosecution witness speaks to quarrels about  some
: -houndazy dispute”’ and complaints and counter-complaints (not proved by docu-

_ emdenoe) with regard to whmh he did not allnde in his ewdence before

&

YATR o bRt 1B S,

'+

]

llkiﬁ'—.o-tﬂ’f O B 9
EESE T i

§

¥

T [

N

R T ALEr

t=

s |

. ~l._ o
. L] n\gg_-xn‘; LSS M &4 4




. L - o L. e N PR — |
A e g T TR S vw“v-li'"r P, - » —— -,'!'“ e : \

3

and even if it is believed that the deceased met his death at the hands of \
# "“Petitioners by a blow from the erowbar, the circumstances go to point to the

conélusion that in the heat and excitement ‘of a quarrel the crowbar (whichy
"ﬁxf%n&ely happened to be handy) was used with fatal effect.

e “% "10. YeurPetitioners respectfully contend that i the above facts and cir- '
cumstances are carefully and impartially weighed it will be apparent that the Peti- !
tioners ought not to have been convicted of culpable homicide amounting to murder
and would beg to refer your Excellency in Couneil to the latter part of the judg-

“ment of the High Court from which it would appear that the learned judges were
inclined to the opinion that “the prisoners did not go to the spot armed and it
may probably be there was no delibrate intention to cause death.” If this was so
they ought not to have been convicted of the graver charge and the sentence in-

L CNENE flicted is excessively severe.

11. The second Petitioner would further respectfully submit that a dis_
tinetion should have been drawn between the measure of his guilt and that of his
Co-Petitioner. He did not go to the place armed nor was his the hand that inflicted
the fatal blow. To hold him responsible for the act of the 1st accused and
equally guilty with him and inflict on him the same sentence is contrary to the
S, L plain interpretation the law which clearly recognises and provides for degrees of

7 guilt.

\ : ' For the above reasons Petitioners

- pray that your Execellency in Council

will either remit the whole or part of

the punishment to which they have

been sentenced or commute it to one of

a less severe kind and your Petitioners
hady will ever pray, &ec.
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