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Sessions Court, CoIMBATORE.
/&% JANUARY, 1895.
/’ /,'

From
THOMAS WEIR, Esq.,
SESSIONS JUDGE,
COIMBATORE.

70
H. W, FOSTER, Esq.,

REGISTRAR,
HIGH COURT,
APPELLATE SIDE,
MADRAS.

SIR,

In forwarding herewith the Judgment and Record in Sessions Case 8 of
, 1895 in which, subject to the confirmation of their Lordships, I have felt it to be
.. . my duty to sentence the accused, Peraman, to death—I beg to add the following
remarks in supplement of my Judgment—which was recorded on the bench imme-
diately on the close of the trial.

witness) under Section 288, C. P. C., and for disbelieving her statement that she
gave her evidence before the Magistrate (filed as Ex. A) under tuition from the Police
: B ) ' was disclosed by her admission on re-examination that she had, from the time of

. r‘ 2. A further reason for accepting the evidence of the approver (4th

her arrest, been confined in the Central Jail at Coimbatore and had been under the

~J
:

custody of a Female-Warder.

In these circumstances, therefore, her story that she had been tutored by

the Police cannot, in my opinion, at all be believed.

o [ A 3. The motive for the crime was, it must be concluded, the acquisition
}' i of the murdered boy’s golden ornament or Karai said to be worth Rs. 70. This,
as well as a waist-cord, valued at Rs. 4 or Rs. 5, were found missing from the

boy’s person.

On the other hand, 2 silver bangles and one silver toe-ring were found on
the corpse. No portion of the missing property has been traced to the accused. The
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accused had, however, ample opportunity—when sent out by 1st witness during
the night after the murder—to dispose of the property (see 1st witness’ evidence).

4. In connection with the robbery of these ornaments, it may be stated,
that 1st witness—the father of the murdered boy—stated that accused was a
gambler and he suspected him on this account.

5. A knife said to have been stained with blood was found in the thatch
of the 4th witness’ house on a search made on the day after the murder and after
the house had been sealed. The approver (4th witness) stated that it was with
this knife that the accused stabbed (10th witness’ evidence). The Assistant Surgeon
(11th witness) was unable at the trial to say if the stains on the knife were those
of blood. The knife was not sent to the Chemical-Examiner.

6. The medical evidence (11th witness) showed that the murdered boy’s
death was caused by stab-wounds in the throat and neck.

7. As regards the evidence generally, no enmity towards the accused or
animosity was established as a reason for discrediting it. The accused had been
for a considerable time in the employ of the 1st witness (a trader in tobacco) and
had access to 1st witness’ house and was on apparently friendly terms with 1st
witness and his family. The accuseds pleader, did suggest that one witness. the
old woman 5th witness, showed animus towards accused and her daughte’r on
account of the latter being kept by accused as his concubine. Granting that the
old woman may have had some animosity on account of her daughter’s concubinage
—she seemed to me to be speaking the truth—and the point spoken to by her, viz., the

accused having taken the boy to his house does not rest solely on her testimony but
18 also spoken to by 7th witness.

As regards the witnesses other th: 5 7l 1
g er than the 5th witness, no suggestion of

animosity was made.

8. The accuseds’ refusal (spoken to b
the murdered boy at midnight on the night of t
be of any special weight against the accused.

y Ist witness) to go in search of
he murder does not appear to me to

I have the honor to be,
Sir,

Your most obedient servant,

(Signed.) T. WEIR,

Sessions Judge.

Y, S

dn the  Sessions  Court,

Coimbatore Aibision.

THEADth " IDA Y  OF JANTTARY, 1895.

PRESENT :

THOMAS WEIR, Esq.,
Sessions Judge.

SESSIONS CASE No. 8 OF 1895.

(A Case N° 14 of 1894 . =
LSRR N | 5\;%21 ?}uﬁzw 2 ‘).C(?w jl/(/agw fvafe (oruwloafore Jaom,

QUEEN FMPRESS OF INDIA Versus:—Peraman Chetti.
Defended by Mr. Gooceh, Pleader.

OFEBNOER, s i il ot A 2 i R G i SiZ . B 40,
gl. Goundan.

OPINION OF ASSESSORS GuiLTy.
&l. Chetty-.

PINDING O aR I e e e e ne A Conecurred.

SENTRNCH ety Lol i e T - Rk i subject to confirmation by
the High Court.

Judgment :—

The question in this case is whether the accused murdered the boy
Vencataswami.

2. It is not open to dispute that the boy was murdered.

3. The evidence to connect the accused with the offence appears to me

practically conclusive,

4. Apart from the evidence of the approver, the accused’s concubine
(4th witness) which is retracted in this Court, but which the Court has thought
justified in treating as evidence under Section 288 Criminal Procedure Code, there
is a mass of evidence to connect the accused with the offence.

5. It is clearly shown by a number of witnesses, viz, 2nd, 3rd, 5th, 6th
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4 s
and 7th witnesses that the deceased boy was last seen alive in the company of the

accused, the accused having called away the deceased after his play, taken him

to his house and bolted the door of the house. This oceurred. at sunset on

Sunday, the 21st October. Next morning, at daylight, the dead body of the
deceased boy was found in the prickly-pear bushes of an itteri outside the village.

6. The accused is sworne to have been seen by one of the witnesses (8th

witness) at about 9 p.a1. on the Sunday night at a short distance from this spot
where the body was found.

7. No reason has been shown for distrusting this evidence and it
egﬁablishes that the deceased boy was last seen alive in the company of the accused
and that the accused, on the night when the deceased was murdered, was seen as
late as 9 p.M. very near the place where the corpse was found.

8. The 5th witness, mother of the approver,
noises in the approver’s house on the night in qu
taken inside the house and the door bolted.

also speaks to hearing
question after the boy had been

9. There is next a mass of evidence (1st, 2nd, 9th and 10th witnesses’
evidence) that on the following mornin g early the approver—4th witness—was found
besmearing the floor of her house with cowdung, that a bloody cloth was found
near the house, that several washed but stained clothes were fo:md on a stone just
outside the house, and that signs of blood were seen on the floor of the h;)use:

10. To this evidence must be added the evidence that the woman P
neammal (subsequently treated as an approver) there and then

presence of the accused, stated that the accused had, on the previous
home the boy and had murdered him,

ala-
and. in the
night, brought

11. The Mahazarnamah (Exhibit C) and the evidence generally leaves

no doubt whatever that Palaneammal did, at the time, make such a statement
charging the accused and. this fact influences my mind to regard her deposition as

an approver, admitted under Section 288 Criminal Procedure Code, as reliable,

12. If—as I hold to be proved beyond a doubt—Palaneammal early on
Monday morning and long before the Police arrived, made the statement to the
Monegar and 1st witness implicating the accused and herself, to some extent, as
an unwilling accomplice—then, her present denial of her evidence and e all(’eo-a-
tion that it was induced by torture and ill-treatment from the Police cannot, fo?. 5%
moment, be -accepted.

Her deposition to the Magistrate, which I have admitted under Section
288 Criminal Procedure Code, is entirely-consistent with her earliest statement, and
may, L think, therefore, be believed. Her present retractation may, reasonably be
attributed to a desire ta.save her paramour.

13. Palaneammal’s statement as approver that accused was away on
the Sunday night for 3 or 4 naligais when.disposing of the body is entirely consis-
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tent with the other evidence for the prosecution—viz that of 8th witness that
accused was seen near the spot where the corpse was found at about 9 p.y. and the
evidence of 1st witness that he sent and called for accused and Nanjan and that
accused came to him at midnight. The approver, in her evidence, fixes the time the
accused was called in the night at 10 naligais—apparently after the accused had
lain down and slept for a time.

14. The evidence, therefore, against the accused appears to me clear

and conclusive.

"15. The murder was a most cruel one and if the accused is properly
convicted, the only proper sentence is a sentence of death—and I accordingly—
concurring with the Assessors—conviet the accused of mul'd.er—-and sentence him,
subject to the confirmation of the High Court, under Section 302 I. P. C., to be
hanged by the neck until he is dead.

Nofe.—Accused is told to appeal within seven days.

Pronounced in open Court, this 19th day of January, 1895.

(Signed.) T. WEIR,
Sessions Judye.
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To

The Registrar of the High Court of Judicature, Appellate Side, Madras.
The District Magistrate, Coimbatore, With ( ) spare copies.
The Superintendent of Police, Coimbatore, with ( ) spare copies.

The Prisoner.
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High Cowet o,

FROM,
THE SESSIONS JUDGE OF
COIMBATORE

DIVISION.

&

Dated g /f

o & 1

Despn[ched &74 & Janunary, 1895
l
J

Received
No. ..
ExcrosurEs—Judgment aad Reesuds.

SUBJECT.

Refers, for the confirmation by the High
Court, the sentence of death passed in Sessions
Case No. 8 of 1895 on his file.

Duplicate,

L& P 3 L] a W 1 ”R ;,‘,
TH THE HIGH couRy OF NIMICATIRE AT MA AD,
' asray,the twanty-saventh any ef Fehruary,
W nestray, . A J

.3\ One thousard eight hurdred ard minsty-rive.
u”ho

) \"& Panokalsm=

the HoLOUrnble SIR ARTHUR J,H,COLLINS,KE,.Chiel Justice,

the Honourabi2 ur Justice PARKER,

€3 =
weferrea 1risl -NO. % of 1895,

W e e O o -=sPrisoner
PERAMAN CHEITTT B Pr Z

Y TP -~ f’ﬂ_fw'q-f)()]'e le
¢rial referved DY the Court of 586101 of the CO1
: ¥ oce i et { # 4 V"'J.f‘-sﬁ'?r upar
-yision for confirmation of the sertence °

: £ )i 1 op 1892
the seid Prisoner in Case neo, B of the Calendar foOr .

3 £y g4 » < 35y
Citilminal AFFBAL WO .90 gt 1BYO.

Apneal by the Prisoier agsinst the said Sentence,

This cuse coming-on Far hers rini ,on rhursdey the o1gt adny of
Febhruary 1896jUnon perusing the petition of Apreel aid the re-

gcord of the evidenece ané proceedirgs of the seid court of Heg=

sion,srd unon hearing the arguments of Me, M, Verkatramia Chettl

| Vakii,engaged for the defence under “,0, ,d4at2d 17th Dacember

18884, HO,ARYS,Judicinl ,ard of the Public Prosesutor in survort
of the conviction,mud the cnse havirg stoog over for comsider-

-ation tili this day,the Court made the folilewiiy

ORDER:== The accused hns been couvictec by the Sessiois

Court. of Coimbatore of the murder of a boy O yesrs ola nameda

Venkatasami on the evening of October 2lst 1894,%he svidence

shows that on the afterioon of that fay the boy hna beer Dlayf}
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~4wg with one Sutban /2nd witness / and that sheut 6 or

£=50 Pk, the prisconer lea nim oft.,ihe &rd witness proves

that wher priscner calieu the bLOY be promised 1o give him

a ' Charparam’er cege,fne €th sid 7th witnesses spenk %o

the prisoner takiiy the boy pt lermp=lighting time to the

house of the prisoner's cougubine nnd the Sth witress /the

coneubinets mother who lives nextedoor/svesks te prisoner
taxing the boy tmsice the house ami holking the door be =
hind him,shartlx aftervaras she heard & gry,but aid not go

to see what was the maLtsy ss she 1a an ole woman of 80

vears of nge, Next woriing scoon after vaybresk the demu bedy
of the boy was fouud 1n an itterl outside the villisge s=heut

412 yardas frow the house of prisor2vr's concublue,When the

~

bony was founa susriciou et once fell upon prisoner &s he

had been seeh takiig the child,and while the Viilege Nunsif

and Villagers wore stiil looking at the boay,a youth nemea
Kannepra Chettl /9th witness/ came and gave informaticr that

nprisoner's concubine was hurriedly besméartng the floor of
her house, This was betwoen 7 and 8 A ¥, On Octoher 22nc,The
Village Muns!f/loth witiess/ard others at once went to the
house ard fourd the woman smenving over marks of hlood,

there were thres cloths on the stones which armearss to have
been washed,=but they shever stains of bieor and another

bloocy cloth was picked up in the leie nesr the house,Whe:

the woman was questioneu she ot once saiq thet the vrisoier

had brought the chilc home ant murdersd him by .g‘bb‘n‘ him

In the neck and Bhrost,anc that he had afterwards taxen the

body away,The prisoner was present at the time but dentes he

haci done mthlm.rha Mericnl QV!ﬂence shaews thﬂ‘ death wes

silver orremerts of triflinq value were fours on the corpse,

causec by stubs in the neck and thioat ana there is further

the sviceuce of the 8th prosscution witiess=who states when ho(
was 401ing out to his fola from the village after dark about 9 |
P ,he met the mriéoncg»n:n gpoke to him,1he bouy wiae found

neat morninyg about 66 yévﬁs from the piace where this witiess
saw the prisoner.Whan the boy disavpeared he hnd bean wearing
a velushle Kaorai worth ahout Es,70 and i silver walstestring,

These hed disamnearad ard hava not hasn traced,=but some small

On Decerber 18th a pardon was tendered to the corcubire Palani

Armal sho on the same éay she gave a aerosition cescribiig how
scoused hao muraered the boy anc carried away the corpse.She
acmittea that she Lmd assistea the prisoner and that she hac
been emgexed in oblltergttng the treces of bloea when the vtl-l
lege Mursif cmme,Bafore the Sessions Court, however,she retracé

Yed these statemerts and mllexed thet she had so depesed in
conseqence of the {lletremtment of the noiice Her denosition

before the Maglstrate wug rend in evidence uncder section 288,
Criminal Pracedurs Code,ard 1s marked. ng Exhibit A,

Before us it 1is cortended that it was not oven to the
sessions Juige to base his conviction upon a rehosition reud
in eviaerce under sectior 288 of the Criminal Procedure Coue
anc we were referred to V N, W.P, Keportszi7,the remsrks of
Phesr,J in Queel Vs .Amgnulla X1t Heiw. L R, Apnendix 15 and
those of Stralght,d in  T.L,R,VAl ALL,®62,snd 6180 €0 L.L.R.ii.

X1lved, ,123,1t is uprged that the jewals are vot traced, thre

hloodstainsd cléths are not shewnto have belonged to prisoner,

ara that excluding Palaniammel's devosition the evideice 18

consistent




A

gousistent with Palaniammal being hevself the gullty persen,
#e eare of opinicr that the ef'fect of the cecisions quoted 1s
that a cornviction must not be based sutérély unen cepositions

reac in avidence uncer section 288,3lnce %0 do 80 woula be to
besa it upon the testimory of persons whé have shewn themsel-
-ves to be urmorthy of balief It 1s the duty of the Judge to
lo0k in such cases for indevencant corroborative testimony_and
to see whether such fects nce vroved =s to ensble him to say
with confiderce that the eviderce given nafore the Megistrvete
must have bean true as ornosed te that which wes given bsfore

himself,In the pregent case we €23 0 roasod! why we should not

hola 1t to be substantieliy provec /1 / that prisoner took the

boy home with him 0 nig concubine's house &nd boltea the qoor
after nin*Z/tnat he wos seei mbout @ P,k returning rrom the
direction of the itteri where the body was found naxt morning,
/ 3 /that his concuhine was found the next morniyz /ha being
present / smearing over marks of hlooa i1 the house aid that
bloodstaines cléths were nlgo found there,and / 4 / that the

concubine at once accused pim, In the sbsence of any explana=

=t10r by the accused of these four facts there does appear subhe
gtantial reason oy holuing that the gtatements mace by Palani
amnel 1in Exhibit A were true &s OPposed o her statements made
petrore the sessious Court, it was,however,opel to the accused. to
explain ell or any of the four facts sbove enumerated, and of
course it was not beyond the bounds of vossibility that he might
have eaxplaipsd them in a manner which would be congigtant with
his itmnocerce, The defact of the case is that the attentior of the

rrisorer

Ay L . palbry o
SRSLERNS A A R ) s A ™l R oy

prisoner aces not anppeay o have neen spacifically celied to
the roints in the aviderce againsty him ‘hich raguired to he eR*
«pDldined, Before the EHng jstrate he resarved nigs gefence for the
sesslons,-but the i Guestion of e sassions Judge upon
: : 1- -
the case 8 Lo you wish L0 A4y grythirg now, " "was not & suffici
ent. complisnce with the rdirections of section At2 of the Code
of Criminal Procgdure.ne coubt the Sessicons Judge gonsidered
that acoused was deferneq by e plesrer,and was nos aesirous that
he shoulrs b8 led t0 make incrivinating gtntemefns,-hut the fact
remains that tha notnts indigated must weixh most henviliy reainst
the ﬂriso%&r vwnaesa he o axplalr themg al 1t is only fair ke
shouio have &0 grrertunity ot se doing by hevViig hig attention

< 1 ¥ 1§
specitically ealiled W6 them,We sholli therefore ask the sessions

’ -

-~ e [ R 1 9 o/ L ¥
Jiitge %O ( wethlon whe yvigoner uluxier aecticl '*"'"!11‘ the Bine

d { ol g avicence in suprort of
{naicnted,nns if he theu wisned to call evigence 1 54

any explsnation given he should b® graitea the opportunii¥.

4y the Court, W

NevuLy Raglsthrar,

M'ﬁg.ﬁf— & 3 P,
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To the Prisoner, Y A A
/ n i
: : '%/{ FRy
IN THE HIGH CORT OF JNMICATURE AR MADRAS, e

wednasday, the seventeenth day of Avril,
One thousand eight humired and ninety- five,
Presgant.i==
Phe Monourable 5ir Arthur J.H.COLLINS,K&,,Chief Justics,
aid '
fne Hoyourasble Mr.,Justice PARKMK,
Referred Tridl Ho,7 of 1595,
‘:’92‘55}‘,&!] Or ef’,f,i e - - —‘5!“150.;,97'.
vpial referrei by the Court of Session of the Coimbetore Division

for confirmation of the sentence of death passed uron the gaid Pris

aoner in Case No, 8 of the Calendar for 1895,

this cese coming on dgein for hearing,the Court deliverei the Tole
lowing
JUDGHEN Y s ==The case was remitted to the 3essions Court 1in order that
the orisoner might have an orportunity of explaining four tacts which
ve found %o have been vroved by the rrosecutio nviqc‘aﬂf--hi as Lo
which the prisoner was not ssked for s svecific explenation,in the
furthsar snguivy he has not attempted to explain any of those facts
in & marner consistent with the nosaibility of his innocence,=but has
denied the facts which were held to be provei.ilhe sessions Judxe took
the avidiecrnce aﬁ%ucmi by him though 1t is clear that that evidence,if
relied on for the detfence, should have been progused et the trisl,

Witussses 1 =4 were called to prove that Prisocser was seni eut by

somplainent on the nihht ot Uotober Zlst %6 look for the missing haoy.

This 18 cousistent with the prosecution evidsuce,and three out of the

four
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four witnesses czlled spenk toprisoner having started sbout mide t 'S 63'5%\
- : X
- : 5
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PROCEEDINGS OF THE MADRAS GOVERNME/T\/JT.\

¢, Ve 1971 202 )

Reap the following letter, dated Z5~ gt 5% 3 :4'/'/” ' Fice , from the
Superintendent of the oAl Joil ot Arsags A2 - forwarding
petition from Conviet G0 /3) ) Y L e /;4 under
gentence of death in (/W A< Session Case No. of 18957

confirmed by the High Court of Judicature.
Read-also letter dated — —from the Registrar

L .- T bha 0333 L = et 3 £l
Oi—ﬂ“‘ T—T1gn (‘mm{;r A Pp“liuuw BIOe, toTwar g oo recota Ul tire—case.

ORDER THEREON, 3 () ij‘_:f A“r\I\)\Q, 1893, No. 38%-

: ; . , R i ,
Having considered the circumstances of the case as set forth in the foregoing

papers, the Right Hon’ble the Governor in Coum il sees no reason to interfere thh the

/4(0%

-

sentence of death passed on Conviet ZZ- / 77 P&

2. The law will take its course.
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8. %~ 72 A 7o b (e u.é;/ 5]
2o/ A s o o

e face” 4‘4/@//“’ /A" W¢ 7 s

}t,)é«./ 7z '/}-‘// r"& w%‘/ﬁ/ﬁéz ’/14

Z2et gz cis |

Loy Chief Secretary.

To the Superintendent of the
( - . - o
for communication to the Prisoner.
= In&poetor General of dater ﬂ-WW A i
- 1" K & L ™~
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