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Inthe Sessions Gourt,

Goimbatore Bibision,

Tue 51y DAY op JULY, 1894,
e gy | § A8 )
Pruseny.

THOMAS WEIR, Esq.,
Sessions Judge, :

SESSIONS CASES NOS. 45 & 46 oF 1894,

lass Magistrates of Udamalpet
and Pollachi, Coimbatore District).

(1 Solaya Goundan, Y s
| 2 Ve]]appa Goundanp, } R';)'SQQ%Of ~
QUEEN EMPRESS of INDIA VersusJ3 Marappa Goundan, S
" _ l 4 Chinnaya g7i4s } R. 0. 8 of i'%)
A [ Lingaya Goundan, 1894 5
: Orreneg .., * =+ we «.. Dacoity, gection 395, L. P, .
: -{'1 Brahmip ]
| : ‘I I' Naik |
VEebior or Jygv R Lo Guilty
) ' ! 1 Chetti
(1 Goundap
SENTENCE SR ** e+« Three (3) yegry’ Rigorous Imprison- ¥
ment eagh,

| HEADS OF CHARGE TO JUry.
,  GuNTLEMEN,
5 Y

These accuseq are charged wigh Dacoi
( 2. 1n the Present cage

3. Besides the foup accused, threg

- ugaged ; Property wag taken, namely, the gold ear.ri g
+4 and a bag containing opg rupee,

4. All the elements requireq tg cc'astit

The next, Peint is, whet}e
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statement of the 2nd and 3rd
when he went 0 the fold
they told him that robbers

bbed them. He found
ground

corroboration of the
t of the 1sb witness that
1 tied up and thab
tied and ro

¢. On this point in
the statemen
he found his me

ng night and had beaten,
post to a hub and he also found lying there on the

roduced in Court. Heo also found that bis axe and
d the Village Munsif, if you do mob
lained to him of the occurrence nexb
derable amount of evidence that guch

witnesses, We have
on the next morning,
had come on the precedi
g tied t0 &
ff finger p
onts were missing; an
that the 1st witness comp
g therefore to be a consi

these witnesse
the piece of bitten-0
gome other instrum

digbelieve him, 8ays

morping. There seem

a dacoity did occur.
o believe thab such a dacoity did

at you are satisfied b
the evidence of identification.

7. Assuming th
ViZ.,

ou to the next part of the case,

oceur, we go
state who the robbers were 3 and the

8. The witnesses y describe the
o several robbers.

Soliappa Goundan, has identified the 2nd, 3rd and

parts taken by th
The 2nd witness,

.
4th accused.
He says that the 9nd accused caught him by the neck, and then struck
that the 3rd accused took his ear-rings; that the

5 blows with a slipper;
and on his ¢
d’s finger got cau
4th accused’s finger.

d and 4th accused tied him t0 a post.

hin, and tried to twist his neck, that in trying to

him 4 or
ght in witness’ mouth and that, thereupon,

Ath accused put his h
twist the neck,4th accuse
he (2nd witness) bit off the

Thereupon, he says that the 20d, 3r
The 1st accused was not, this witness says, concerned with him, but with

the Srd witness.

Then, the 3rd witness, Palaneappa Goundan,

10.
held bim, while another man came and tied him,
11. That is the ovidence of the witnesses as to who the robbers were and

the parts taken by them.
o a circum

11 your attention b
£ the case for prosecubion,

he truthfulness 0
finger of the 4th accuse

I have now to ca
rroboration t0 t
o of the top joint of the

Now, we have as regards this singular circu
and conclusive.
doubt that the piece of finger pro?

f the 4th accused. It is not re.
ut before the Courts

12.
to afford strong €0
is, the circumstanc

13.
gyidence which

14. Tt seems o be beyond a

gs to the bitten finger 0
was obtained and P

geems reliable

v

Court belon
pelieve that
15. We find the master,

field servant told him at once O
found the piece- You will see that
to a post.

somebody else’s finger
1st witness, says that, on bis arriving
f the finger incident, and that he

field, his
the servanb could nr

upon Jooked for and
put the finger there himself, because bp was tied A‘

p ek o j \
55l 16 : Then, we have the evidence of the Village Munsifi, whos 2
m.i o bro _ught_and gave that piece of finger to him, 2

R

gays that the 1st accused

stance which appearss . !
;o
t! aab
i ]

d being bitte a off.

mstance, a chain® o »
i/

!

3

17. Ne
R Xl;,h we ﬁnd that the Police witnes
way the bitten off 2 Village Munsiff made over +’~S
: 4 1 the
stantial evidence. ger piece comes before the

C 4 5 ‘"’_ ” ol }
ame to the village owsin
finger to him,and i }
s m,and in thig
as a plece of circume-

18. Finall
? Y the medi z
fits exactly with the injured ﬁ;izl Wlfmiss deposes that the bitten off £
§ ger of the 4th accused F U 0 ragment
a. 3

We h i
ave 1n supp]
; ement { 1
witness, 4th accused’s mother o this part of the case the evid
O o a very unsatisfactory witnes ;’-’lcn of the 6th
but, und fer matural sympathy for el gl
PRI ny for her son e allowance
umstances already desoribed Iilmay be made for the ‘Vifneqq’
= s ave a 1 : e <N
dmitted in evidence here,

(as Exhibit C) 1 it
) her deposition before the Committi
mitting Magistrate.

21. In that evi
sk in that eviden :
Exhibit B, to the Pollachi Mruf(?’ she admits freely that she pr

R O gt tz_-glbh'a,t}e, and when her son, the 42hesented the petition

stra 2 ) ! .
8 © as to why she gave the petiti acm}]sed’ Ry

10n, she i1s show
n to

have said th
at she did so
she tho ooy ki ks 1
ught that some one might have kiflt;zlerhbe was alive or dead, and becau
im, iz

22. That .

that her petition to tizsgzz_g“’?“ O her son seems to show, b
state? The petition was c:*S_bmt:e, 18 a genuine one. Now wh » beyond all doubt,
have been committed onplzh n on 8th December last TZ’ at does that petition
was put in, six days aftermi} December, Saturday nif;hb. I;hoﬁence is. 8aid to
ﬂ?ab the 2nd accused, Vellapp: 1 occurrence of the da;oib Terefore Exhibit B
night, that he (Vellappa G?r‘ppa. Goundan, came and took aW.Y.- he petition states
that in a quarrel betw[:ae iundam) came again on Sunda % her" son on Saturday |
of his finger, and that on er son and another, the 4th Y i and kold. D
n that account he (Vellappa Gozz(:il;ie)d 1111 a((; tost i
ad advised the

4th accused to
kee
B p out of the way lest the Cirkar people should
should be lookin
g

23, That o
: L petition aff :
evidence in regard to the fino ‘?rd?» 1t must be said, very str
that the 4th accused lost lael inpiderit. s Theamn o nlasas i ong corroborative §
is some adventure in whi :ne top of his finger on the nlfi’ :: fu:,beyond all doubt,
ch he was jointly concerned wg;th (:;hthze g e s
e 2nd accused, and

this piece of
corroborator 1
ity y evidence comes from the mouth of the 4
e 4th accused’s !
B i
24. On th :
) e whole, therefor . ?
S T ‘ex.efo:e. this matter of the finger i ,
some other person’s uce inasmuch as we cannot. B Weighty
severed finger was obtained for th reasonably suppose that
© purpose.

Nor can we r
eas £ .
under pressure, onably believe that the old woman put th
ut that petition

25, 1h
5 ave now a fq 1
pancies i R eW words to s
n the prosecution evidence say as to what may be called di
0. 13Cre-

That
there are such must be admitted, It
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wiiL be your duby, however, to look at the evidence as the whole and to consider
carefully whether those discrepancies are such as to throw doubt on the prose-
cution evidence.

96. The 2nd witness did not, in the first part of his deposition, mention
the 1st accused; but he did mention him afterwards; moreover as regards this 1st
accused, the evidence of the 2nd witness does not agree with that of the 3rd wit-
ness 5 because the former says that the 1st accused tied 3rd witness; but the 3rd
witness says that the 1st accused ‘held him while another tied bim.” There is this
difference between the evidence of the 2nd and 3rd witnesses.

97. Then, this 2nd witness said here that he did see the 1st accused tie
the 8id witness.

To the Magistrate he did not say so in the month of March; but, when
he was examined again on 31st May before another Magistrate, he did say that he
saw the 1st accused tie.

98. You have to consider what weight, if any, you attach to these varia-
tions.

99. There is also a discrepancy between the evidence of the Village
Munsif and of the 1st witness. It appears to be such at any rate.

30. The 1st witness says that the accused 1 to 3 were in the village on
the next day, aud that the Village Munsiff sent for them, and examined them,

But, the Village Munsiff says that he did send for them, but that they
were not found.

31. The Village Munsif, it appears, has mnot jurisdiction in 1st wit-
ness’ village. He (the Village Munsif) was not likely to be very emergetic in re.
gard to the matter, as he is an old man and he had to depend for information on
the persons he sent. On the other hand, the 1st witness does live in the village
and may have seen the accused. The apparently conflicting statements as to the
presence or not of the accused in the village may possibly in this way be reconciled,
but the conflict as to whether the accused were sent for or not, can scarcely be so

reconciled.

39, Another matter also calls for notice, viz., the unusual delay in send-
ing the report. The report was nob written until the 4th December, although
the Village Munsif was informed on the morning of 3rd December. He has explain-
ed this delay by stating that he could not find the accused, and that, as they were
not within his jurisdiction, he did not go himself to search as he is old (aged 75).
For the same reason he did not examine the witnesses who were robbed.

33. You have to consider whether this delay raises any suspicion in your
minds—and whether it is not sufficiently accounted for by the explanation.

34. I must now refer to the defence evidence.

35. The accused all deny the offence and say that they were not there.

I do not th; ,
ik that you wil] pe much impregseg ! £ i
with that evidence.

nce.

2nd 3
ccused examined 3 Witneggeg

The first of ¢,
Sellappa Goundan, s

told one Muthy Goun

Muthy Goundan did so

39. Thig, ti
» therefor .
asserted by 9uq el i © appears to pe quite a diffgrent
matter from ¢}
at

40. For 3rd accused

/] £ E S » We have one Witness,

He say
says th
J | the 3rqd accused, th

A L | e ank water oyt

fo , that thi
stop—I will tel] 7k IS appare

f the well of

| ; g
\ 41. lheﬂ, Wé come to the evid
m E énce
That again re for the 4th accused.
iy |

4 ] The defenc

; Cxaiss © 6th wi

! \C! tting a Cocoanut Rikngss Says that the 4t}

& . accused cut off b;

18 finger whep

lates to the finger incident,

\
\

. He says that the a

ated medi ceused took
edically beyonq applying o 10 steps whatever ¢
N e g oil. He 0 have the in:
& 7 and the 4th Wsed 1 @ Injury
: - ave m i
: (_ You will consiger T arried
mpressed

y = B 42, by this evidence,
-‘:mtness ) statement,

4/ 55 8ays that he

d on their side say d almost gy 1® other, The

the st wi ; ay by ¢
8t witness ig harassipe 4 Y the accuged.
s em,

that

43
It seems Probable that hot)

3 [ - » . " :
416 this, in itge)s 1 partieg may

) ii(’)es nog tend . ’ - ko ks
°F 16 necessary for you to ¢ tO S10W that the gage i - 10 i0jure the
i L rea tne evi X 8 Iaise 141
ld - »3\,’ axt
" ®0Ce with caution 10ug
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A4, In connection with the identification I see that I bave omitted to
mention one point, viz., there was moon-light on the night in question ; and the
accused Were, it is in evidence, already known to the witnesses.

In these conditions, an ;dentification would be possible and even easy.

45. 1 think that I have now gone over the whole case. T have told you
that there are some discrepancies in the ovidence. There are Very few cases in

which there are not such.

1t does not, of course, by any means, follow from the existence of discre-
pancies that a case musb be false. 'Their existence musb, of course, however, nob

pe overlooked: bub the evidence must be weighed as & whole and whatever weight

you may be disposed to attach to the diserepancies, you have, in the present case,
to consider the strong corroboration afforded to the prosecution by the evidence re-

lating to the finger incident.

46. These, gentlemen, are the observations I have to make. You shounld

do your duty according to your conscience.

You should convict the accused, if you are satisfied with the prosecution

evidence; and you should acquit the accnsed, if you are not satisfied.

Verdict of Jury.

TUnanimous—Guilty.

The Court accepts the verdict, and sentences the accused to be each

rigorously imprisoned for (8) three years.
Pronounced in open Court, this 5th day of July, 1894.

' (Signed) T. WEIR,

Sessions Jux .\

To
The Registrar, High Court of Judicature, Appellate gide, M ar
\
o A8 District Magistrate, Coimbatore, With ( ) spare €0
,, Superintendent of Police, Coimbatore, with ( ) spare cop

4, Prisoners.
o ;‘, ';":Y;"-’.f.;-
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