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; — is case; and with these an{ the
~ 5 R ha‘:e heean :d;;:x::e;li»::xgpiinl)i:;:lsai;jshe went to Venkatramana’s ?use
s acc.used !31-1““1“‘“ r’uaka'e on the evening of Friday, the 3rd August .last. Fhe
<t Manjalk?“ T:F A:ma m;]d Biranna left the rest of the party and went in advance,
b ap:d entered the house and falsely represented that he had come to
and the 2nd accu;a,s sister Sarasvati to her husband’s house and had meals in the
2 Venl:]alta:m::wn tl‘1ere and after Venkatramana had gone to sleep opened the door;
::;s:];eazther}; of the party except 4th accused, who kept watch in the yard outsiée,
entered the house, and Venkatramana was strangle(.l where he lay asleep on a pyal

his body was taken out of the house to the river near the house and thrown
?:,d 'Il‘he whole party then went together except Biranna, wh? stopped on the way
at his own house, to the house of a man named Hamed Kunhi; and from thence the
1st accused and 2nd accused and Mapanna went towa.rds .Kassengode, and the 4th
accused and the two approvers returned to Karopadi heing guided as far as the
Kandel ferry by Hamed Kunhi.

4. For a clear understanding of the evidence in this case,
to the maps that have been put on the record. Ope of these maps, Exhibit D,isa
map of the Kassergode Taluk published by the Revenue Survey Department,
It shows the relative positions of Karopadi, 51 on the map,
Mapanna and 4th accused live, Enmakaje, 90 on the plan, where Venkatramana
lived, Katkukke, 91 on the plan, where 1st accused lived, and of g number of other
villages referred to in the evidence, Seyepal Places referred to in the evidence
have also been entered on the map in manuscript by the 11th Prosecution witness,

Revenue Inspector, showing the path from Karopadi to Bolubyle vig the Kandige
ferry, and another path to Karopadi vig the Kandel ferry, Another map, Exhibit

reference is necessary

where the approvers,

Survey Map of the Enmakaje village. Op ¢ is shown
through the village, and there are also showp ;
witness, Revenue Inspector Martu Kini,
evidence (the houses of deceased, of the witnesses &,
is a plan of the surroundings of Venkatramana’s hous
of the house itself and of the vard on a larger scale,
prosecution witness Martu Kini.

5. The approver Babu Kampti was the first witness examined by the prose-
cution at this trial.

) The 3rd map, Exhibit C,
€ up to the river anq 4 plan
This is proved by the 11th

who lives in Karopadi. He deposed that o
Amavase (i. e. Tuesday 31st July last) Mapa
house and said they were going east for tol,
and offered him ] maund of tobacco ag cooly
it was agreed to start after meals the next day,

The next day (Wednesday, 1st August) the 2nd ace
to his house at 1 o’clock or so, and he went witp, him to 94 4,
Mapanna and 1st accused were. He l.lad3 he said, tyice seen
Krishna Bhatta (1st accused) asked him if he Were coming fo,
he was. At 1.30 or 2 they (all four) stappeq and wepg 5
Muse’s shop is, and Mapanna and 2nd accugeq called )
Mapanna said “We are going east for bullocks g5q for

used, he deposed, came
cused’s hoyge where
he 1st accused before,
tobaceo, ang he said
mile to Kodlg where
to them apq
me with yg,”

luse who came
a she-buﬁ‘alo, co

-

Muse first said he could not g0, but on being told he could be back the next day au((ll
that he would be paid cooly (or tobacco in place of cooly), he agreid t(;,:,‘(;), i(l)l;e
after going to his house and getting a cloth, all five went on. Aftel,'kt le\hlm wgflere
a mile farther, they met Madana the 4th accused. 2nd accused ai el(l S
he had been, and asked him to accompany them to the east for .iuhocﬁ ;?hiCh
buffalo, and after some objections he went for a cloth, presumably to his OL(l;ei goe
was half a mile from the place they met him, and on his return. thc'ay (now.'d zhbe ' me;
Near a place called Berapadavu the witness (after some ques:ltlt;ml;gl'izl Si;lI e ; G
Rayappa Shanbog, who asked him where he was going, an ﬂ: e o
east for tobacco with these people.” When it was evening (zf ' ; i;em i
to the Kandige river, and a Mopla whom he did not know fexn: e
Krishna Bhatta (1st accused) paid him 2 annas. Some way a.rhe ok l,] A e
Bhatta got cocoanut-leaf torches at some house frf)m some m:llln o
and they went on to the public road. That pub.hc roa('lr 1113 t;en A
through Enmakaje and goes from Kassergode to Vlttal‘.‘ ey TR
road; and in front of a house, Krishna Bhatt‘.zll1 ca]}fzd 01(1112 Kil:]j:::’;h ;tm an,d gl
i inside the house “He is not here”; an :
:vl::z:: tfsznflouse to get torches, which they did, and then they all went to Krishna
Bhatta’s where (after cooking and having meals) they s.lept. & ancdc ¥
Next morning (Thursday, the 2nd August) it was 'r:lm;ng,f t;annoon »
Bhatta said he would put off going to see the bullocks &c. till t e‘ after here.the
the afternoon the rain continued and Krishna Bhatta told them tol atlo;p lw ; She)-r
were and he and Naraina Paatta (2nd accused?.twould go and look about a
; lamp was lit.

AR an'(ll‘]izf?o;ziil:gt'u;:;d(vl:,‘tiill;;jlihe 3fd August) the rain ceased and Krishna
Bhatta said they could see the bullocks, tobacco and all, and after rlnealsiit:hc;gr;;::
ix-—went and got to the public road, and as the.y were going along it, E 2
'S Ao d) said to Mapanna Bhatta with reference to some bullocks
i g “Th are the bullocks, I bought them for Biranna
s 1 ese' if they drag” and the party went on.
“Banta”, and Mapanna said “It’s enough if they drag ; i h,nd) i
They left the public road and went by a bye-patih. to a Byle (pa (l)l d‘ “S,l e

e some people transplanting paddy, and I\nshn'fl Bhatta called uv)\ n’ J
f‘h::liu:;r" and a man came and Krishna Bhatta asked for tobacco, a:d ;?fxs :\‘en(;
to his house, and after some bargaining some tobacco wa.s bought 01' 8. dét;n '
Krishna Bhatta paid Rs. 4} and promised to pay the rest i few days, an . ey

ith the tobacco which Muse carried. On the way Krishna Bhatta sz:1 to
el “You take these people home, I'll go to Biranna about the bullocks,” and
M%I?;n:thatta left them and they went to his (1st accused’s) house, where they
:f):'ltsedn and weighed the tobacco, and after that Kris.hn.a Bhatta returned, and he
and Mapanna and Naraina Bhatta (2nd accused) went inside for meals and returned
to the Chavadi where they chewed betel.

When they were doing so, a Bhatta of that place came and asked for a
drum and invited Krishna Bhatta to a Talamadale (a kind of entertainment) at his
house that day, and Krishna Bhatta first said he could not go

as he had relations
and people for trade, but also said if convenient he would go.

After that Biranna Banta (3rd accused) came, and Krishna Bhatta pro-

posed to give his (Biranna's) bullocks to Mapanna and he agreed, and he (Biranna)
went inside for meals and returned and bete] was chewed.

At a galige or 2 to sunset Krishna Bhatta proposed to go to the
Talamadale, and they—the 7— started and went across the hill to the public road,

B e
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and as they went Krishna Bhatta said to Mapanna “We’ll go and see the milk of the
buffalo;” and Krishna Bhatta, Biranna and Naraina Bhatta left the road by a bye-
path, and the others led by Mapanna went by another bye-path till they came to
a wall (Agalu, trench and dyke), where Mapanna made them sit. It was then dark
and was raining. When it was 4 or 5 galiges of night Krishna Bhatta and
Biranna came and they sat. Krishna Bhatta said he had a thing to tell, and
proposed to catch a boy who had a suit against him, and after some objection on
his (witness's) part they got up and left and went by a jungle-path to near a
house, and Krishna Bhatta made them stand near a channel outside the yard, and
Krishna Bhatta and Biranna went into the yard saying “We’'ll see if they have
slept” and they came back, and Krishna Bhatta called them into the yard and they
went in, and Krishna Bhatta said to Madana 4th accused “There is a Mahratti
“house, you see no one comes out’’ and he was posted at the door of the house.

Then Krishna Bhatta asked Biranna for the Pandavu and Badige (pole),
and Biranna brought a Pandavu.

They then went to the door of the house. The door was shut and
Krishna Bhatta took a small stick from a vegetable pandal close by and rattled it
a few times between two of the bars of the Dalli or veranda, and Naraina Bhatta
opened the door and the five of them went in. Krisha Bhatta told him (1st witness)
and Muse to stop at the door of the inner room (see plan of house), and Krishna
Bhatta made a ball of a cloth and he and Biranna and Naraina and Mapanna—these
four—all at once went to where the boy was sleeping on a pyal to the south of the

veranda (see plan) and seized him—Krishna Bhatta catching his tuft and putting
the cloth to his mouth, Mapanna and Naraina. Bhatta catching each a leg, Biranna
jumped on the pyal and sat on the boy’s chest with his feet on his ll}’})m; SEne knd
tied the Pandavu round the neck and a noise came from the boy as if life were going
out. After ] galige the boy was carried outside by his hands and feet and was })u}
down near a drain outside the yard.

The body was taken again some distance and put down. It was then
taken as far as an Agalu (wall), where the path takes a steep descent and put down
again, and Krishna Bhatta told Biranna to throw away the ‘Pandavu,” which he
did, and tied a cloth round the neck.

Krishna Bhatta and Biranna said they would put the body in the river
but Biranna fell down into the field. Krishna Bhatta then got down and the
body was dragged down the slope.

After a galige, Krishna Bhatta and Biranna returned to them, and they
all went by a hill-path to the public road. g

As they were going, Krishna Bhatta said “You stay here, I'll go and get
“torches”. He brought 7 or 8 torches--one of which was lighted—to where th/ov
were on the road and they sat there, and Krishna Bhatta said to Mapanna ¢“Take mit
“the Rupees” and he took Rupees from his waist and Krishna Bhatta paid him
(witness) Rs. 25 and Muse Rs. 25 and Madana Rs. 25.

They then got up and Krishna Bhatta said he would get someone to show
them the way and they went on along the public road, and on the way Biranna said
he would go home and left.

Krishna Bhatta, after they had gone some further distance, called from the
road “Hamed Kunhi” 4 or 5 times, and a man came. As he was coming, Krishna

Bhatta said “We go to Kassergode, there must be a record, and after 4 or 5 days

“we’ll come to Karopadi.” Hamed Kunhi had by that time come to them,.and
Krishna Bhatta asked him why he had not come the previous day and Hamed Kunhi

—

\

said “I came, you were not at home.” Krishna Bhatta said “Nevep mind, the
“busiress is not finished; show them the way to Kandel ferry.”

Krishna Bhatta, Mapanna and Naraina Bhatta left, and Muse, Madana iad
witness went to the Kandel ferry, Hamed showing them the way and ferrying them
across the river. When they crossed the river the sun was up 2 fathoms. Hamed ‘
returned aud they went to Karopadi.

6. The 2nd prosecution witness was Muse the other approver. He gave ap
accour: of what happened that was almost identical with that t_;i\'(-n by Babu
Kampti. Muse is a young Mopla of 21 years of age. y

7. The 3rd prosecution witness Ravappa Shanbog lives in K:n‘np:uii. He
rents a small shop and house not far from the 1st witness Babu }\';u.,})tig house.
He deposed that one day Babu Kampti came to his shop and at about 8 o'clock
the same morning —the Amavase day or the 1st August—the 1st accused, whom
he did not know, and Mapanna came to his shop, and Mapanna asked if Babhu
Kampti had come there and he said “He is not here. He went that wav after
“having supplied beaten rice.” The two men then left and went by the \\';aA\‘ they
had come. They did not apparently follow Babu Kampti. ; ‘

He further deposed that on the same day (on the Amavase dav he
thought), at about 2 or 3 o'clock as he wa' on his way selling Pappadams and was
going to Mitanadka, he met at Birapadavu six people, namely, Babu Kampti and Muse
(the 1st and 2nd prosecution witnesses), Mapanna Bhatta, the 2nd accused
Naraina Bhatta, and the 1st and 4th accused. He said he asked Babu Kamnti
“Where are you going ?"” and that he said “I am going to bring tobacco and to see
“if the medicine will have effect,” and they went on.

Before the Magistrate, the witness did not say that Babu Kampti had said
that he was going for tobacco; and in explanation he here said that as Babu
Kampti was a medicine-man, he only kept in mind about the medicine and that
he was not asked particularly about tobacco. His evidence as to the alleged meeting

was somewhat confused (see notes page 87); nor was his demeanour, especially at

B

the earlier part of his examination, such as to make a favorable impression on
me. He had accompanied Babu Kampti's wife to Kassergode and he said he met her Ji
by accident on the road near his house as he was himself going to Kassergode for ‘
things. On his way back, he said he again met Babu Kampti's wife at Mangalpadi, ,. %
and she sat in the eart in which his things were and went to Karopadi and paid hig? .~

Re. 1 for the use of the bandy.

The general impression left on my mind at the time of the examinatio
this witness was that, though what he said might be true, it-would not be advisa
to put much reliance on his evidence. b s

8. The first Court witness who was examined after the 3rd prosecution witness §
was a man named Ammu, and he was examined under the following circumstances. \ 4
The approvers had stated that on their way from Karopadi to Bolubyle, shortly
after they had crossed the Kandige ferry, the 1st accused had obtained torches at a
house. After the approvers were examined, the Court adjourned for the Christmas
vacation; and on the re-opening of the Court, the Public Prosecutor applied that
Ammu who was alleged by the prosecution to be the person from whom the torches

had been obtained should be examined as a Court-witness under Section 540,

Criminal Procedure Code
a case at the Nevember Sessions of 1894, the Cc «t had ruled that the
n 4 CASe |
Public Prosecutor could only as of iight examine witnesses wuo had been examined

by the committing Magistrate, and it was in consequence of that ruling that the

et el Il B




the money and Krishna

T e

‘
i wu should be examined as a Court witnes
Public Prosecutor applied that Ammu should be examined as a Court witness. The
ruling passed at the November Sessions is an important one and so far as [ knaw, the
point has not been decided by any High Court; as for the reasons I had for taking
o
the view I did, I have nothing to add to what I stated in my former judgment (see
para 25 of judgment in Session Case 33 of 1894).
Ihe examination of Ammu as a Court witness was opposed, but the Court
suled that he should be examined.
9. Amniu deposed that he lived in a house beyond a call from the Kandiet
o - e 1126
erry, anc t one evening when it might have been 2 or 3 galices of ni g
ferry, zm.l th-a g i nubht'hd\(, been 2 or 3 galiges of night, as
he was in his house some one called out for torches. The man said “Who is at
S i
»? We want 4 torches’ or “Who is Se-1man; i
zmm(, iy wa g Ve W h<') is the house-man; 4 torches are wanted. Tt is
‘not possible to go, being dark. I'he witness tied up four torches, lichted one
& . i o e 2
and brought them outside, and then outside the yard he saw a man, and as he
" . & >
seemed a Brahmin he laid the torches down on the ground. The man ’t k ‘tl
e . : LN o Y ¢ 00K thein
and offered him some pice which "he refused and asked where he was ooj
. - . e ¢ 1R
the man said “I am going to Katige Bolubyle” and left, i
that the man was the first accused.

and
s : Fhe witness deposed
. ere were 6 or 7 others on the path above
the house, but these he did not recognise. All the party went east
b aAsSl.
T'he witness said that this took place on a Wednesday ni ht 1 th
; 2 : st d ) an
next morning he went to Kumbla to an Abkarry sale, and thence togl’ Sty
; J : Kassergode
where on Saturday at an Abkarry sale he purchased a toddy-shop at Kand Bs
: : ed B at Kand
on the next day, Sunday, on his way home he heard of the murder of
ahmin at Manjalkeri. Thus, the ni . urder of a young
Brahmin at Manjalkeri. us, the night on which he says he saw the 1st 3
Sip » ) e lst accuse
corresponds with Wednesday the 1st August on which day, accord; o
" e v y; E : l‘ ll
approvers, the party passed the witness’s house. T o

1ge, and

The witness is a Billawar, a toddy-drawer by caste, and his g
- . . . J o ‘V ‘l,l 2
is cultivation and tapping trees. He deposed it was an ordinary thi pf‘O) iR
) i rwWe : . . 3 mg A
farers, if they wanted torches, to be given them at his house. He diq t° or way
: imself eiv rches bef b not rex
having himself given torches before or after that Wednesday njoht R
1id there were 10 or 13 people in his h Y ght to others, hut
he said there v 3 people in his house and they probably
o % v e ) ‘l\"
The torches he referred to are only dried cocoanut leaves which .
used as torches in this District.

e torches.
are commonly

The witness is a tenant of a man named Sanna Krishna Bhatta wh
: s of ! ey atta w
is married to a daughter of one of Gauramma’s late husband’s brother o
I thought the evidence reliable.
10. The 4th prosecution witness was Subunji. His h'ouge is sh
- ; show

village map of Enmakaje. n-on the
He recollected that one Saturday he heard of the death it
and he deposed that either the day before that or on the previous g s

ay, in the aftep-

noon as he was working in a paddy-field near his house with 7 o Sobik W
ers, the

st accused came alone to the ridge of the field and asked Wik e

’ S ji) sai e )

gobacco for sale?” and he (Subunji) said there was, and he said “Show the t hre P

and he and the 1st accused went to his house and there in the Outh;) accf:),
use five

people whom he had not seen before were sitting. The 1st Sk

; ed went t.
fve and he went to the house and brought the tobacco from there to the Zt ttl: e
8 a2 o u 0
and undid the bundle and showed the tobacco.  Krishna Bhatta, the 1st accuslzle
b

- ked the price of the tobacco a maund, and he said Rs. g1; then Krisha Bhatta
asked the price of the bundle and he said he wanted Rs. 10 and was offered Rs. 8}

aid Rs. 4} by the 2ud accused to whom 1st accused gav
e

Bhatta agreed to pay the balance of Rs. 4 and they left
’ ; 2

and agreed, and he was p

7
= 2 : @ < s -
the* Beary who was there-—whom he identified as Muse the 2nd prosecution
\\‘itnes;-—cnrrying the buundle.
3 o 9., b e & :
He identified 4th accused as having come. I'he 3rd accused was not at
his house. It appears this witness told the Inspector that the persons came on
P s gatd 2 davs Wore S dav. . it
[hursday and to the Magistrate he said 2 days ])LfOl()”Lﬂ.tlll(lﬂ) e no‘w.s‘ud
he was not sure. He said he worked in the field on I'hursday and on Friday.
He denied that he saw accused from that day till he saw them before the
Magistrate. .
Thj : : 9] and he did not seem quick. 1
This witness . was a young mnat of 21 an se juick.

should perhaps rather say that he seemed fto be giving evidence on a matter in

* which he considered he had little interest or concern. It seemed to me to be clear

that he was not tutored.
11. The 5th prosecution witness Malikarjuna was at the time of the occurrence
4 Head Cooly on the publi¢ road that runs through Enmakaje. He heard of the
murder on a Saturday and he deposed that on the previous evening (Friday) he was
repairing a culvert on the road, a mile from his house, and saw Krishna Bhatta, 1st
‘ B ¢ y ! .
accused, and another going north along X :
which leads to Neroli and to Manjalkeri. It was then about sunset. The witness
s € : -

a bye-path that passes near the eulvert and

- v .n 3 ¢ S = ) . . " v
could not identify the person who :u:compnmt,d Krishna Bhatta, but said that from

his dress he appeared a Brahmin. The witness had known Biranna the 3rd accused
15 ress ¢ ¢ &
for 8 or 9 vears. »

This witness was only temporaril_\' employed as Head Cooly, that is for 3

ths during the monsoon, and he has since been acting Ugrani under Potail
months g : :
Bynki Banta, the 19th prosecution witness, on a pay of Rs.

his land. He had previously cultivated land under Kunchinadka Sham Bhatta
on his land. J

3 and his wife's house 15

-

the 13th Pl-ogecuti(_)n witness, the father-in-law of the deceased Venkatramana.
we 1. sec

He had no land of his own.

This witness’s story is one the trath of which it is difficult to test. He is

t a man of means His demeanour did not make a particalarly favorable impres-
not & ¢ . . ‘

i 1 did not think that much reliance can be placed on his evidence.
$1011. ; : \ F 3 _
12. The 6th prosecution witness was Sarasvati the elder sister of the deceased

Venkatramana. > ; s X iy fived th
’v ‘4 el )2 i o (e ] . 4 4 'l.
\lanjalkel‘i- Venkatramana s wife, a girl of 10 or 11, occasionaly ived there

On the Tuesday hefore the Ati Amavase, that is on Tuesday the 31st July, this

JN L esda)

witness Sarasvati went to the . . ‘ | .

The witness's mother’s mother Sarsamma lives in the Kudukoli house wit
e witi ; ) | | |

n Shenkara Bhatta, the 12th prose(-ut.l()n witness. Near the Kudd

=
She lived along with her mother and brother in their house at

Kudukoli house 1% miles from the Manjalkeri h

brother’s so
house, } mile east of 1t,
Sarsamma’s sister’s daughter

Sarasvati deposed that on Thursday (that is, Tlnu.'sday the 2nd August)
she went alone to the Mailengi house with no particular object. Sh?. Aat o ke
(Chavadi with the house-people«-\'enkappa Bhatta, his brother Krishoa Bhatta

is the Mailengi house where a relation, that is to Sk

's husband Venkappa Bhatta lives.

and the females of the house —and at about 2 or 3 galiges to sunset, she deposed,
she saw the 1st aceused Krishna Bhatta and another man in the yard coming
towards the house. She deposed that “as soon as he saw me,” Krishna Bhatta
said something to the man with him and made a sign to him with his hand and
the man went to one side, and Krishna Bhatta came to the house and said to her
«Who is there in your house?” and sat down on a plank in the Chavadi. She said

«There is no one.” He said “Where did you -came from?” She said “From

“Kudukoli,” He said “Are your mother and brother not at home?” She gaid-

1L up

-
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|
|
|

a T

: T pl i 5D a

«There is no one.”’ He said “When are you going hom2?" She said “I must go
r . N " i

He said “At what time do you go to-morrow She said ¢In the

1
“£0-MOrrow. : . 3
He said “What is it to you if there is no one in the house? There are

“morning.”
tno vessels for thieves to steal. : h .
Then Venkappa Bhatta asked him “Who is it that went there?” and he said
e is a man of Koliyur. He came for tobacco. |

I am going now, I cannot delay” and went away and after that she went

Is it not only a lodging ?”" and she said “Yes.”

He is waiting for me sitting

“there.

to Kudukoli.
She identified the strange man as the 2nd accused.

The next day (that is, Friday the 3rd August) she said her mother
and her brotber and the latter’s wife, whom they had gone to bring to their house
from her parent’s came to the Kudukoli house, and they and the witness went
to the Manjalkeri house.

That evening after sunset, as the witness, her wother, Venkatramana and
Honnakka, Venkatramana's wife, were sitting in the Chavadi— the lamp being lit -
a Brahmin came to the Chavadi and sat and asked for water. Venkatramana said
“Where do you come from?"’ and he said “%i\'e in Nujibyle,” and when he said so
Venkatramana brought a mat for him and§a Chambu of water. He asked him
“Why did you come from Nujibyle?” He said “I have come to call your sister.”
Her brother asked her (witness) if she knew the man and she said she did not, and
Venkatramana asked the Brahmin “Where do you live in Nujibyle?” He replied
that he was in Puttanna’s house, and that he was in the house of his (Ven1{;1»“.;““&,‘"1’5)
vounger brother-in-law and elder brother-in-law. Venkatramana then asked him
as to how he found his way to the liouse, and he told him he had been to Kassergode
and on Venkatramana questioning him further he said a person in a house higher
up had directed him. Venkatramana and the stmnge Brahmin had meals and then
lay down in the Chavadi, her brother on the Mannu Chitte, a pyal, and the Brahmin
var it on the floor—and they talked together, and her mother shut the outer door

he, Honnakka and the witness went inside and he;.:.mother shut the door and
L

ne
and s
they slept.
; The witness identified the 2nd accused as the Brahmin who came to
her house. -
During the night the witness heard nothing.
Next morning her mother went out and called to her from outside.

" :
«The man who came is not to be seen nor the boy” and she went out to the

veranda. .
The witness deseribed how she found the ll)eddmg.. The .Bl‘ahmin’s
hedding had not been disturbed. Her brother’s 1?ed(hng, whlch1 consisted of a
plaite;l mat and on it a Cumbly and over that (accordmfg to her) a c oth, was on the
Hoor near the pyal folded in the way she showed, that is, folded over ar}dl (;)ver from
one end two or three times to about half w‘ay do.wn the mat fu:ld t,}}lxen 0 feij zcr:;i
and had apparently been trodden on. The witness '.d;p?bet msqri Sun Z ft:r tha(;
bedding and found the upper fold of th.e cloth covered wlllt i oo'- arks. /
she saw a long pole produced in Court in the yard nearz e o<t)1.She <
Some days afterwards (the date was the 9th August) s i
a body which she deposes was the body of her brother. < ?«'
;d. The witness said she identified the b'ody to be her brot ;1h 8
hich, she said, was broad and by his hand and legs. e

and there saw
was much decompos
by the form of the chest W
n;il of the right-hand little

identification.

finger was long and this was another mark of

: S

13. Gauramma, Venkatramana’s mother, was the 7th prosecution witness.

She deposed that the Brahmin who came to her house the evening before
Venkatramana, her son, was missing was the 2nd accused. She deposed that he
said to her son that he lived in Nujibyle and that he said to him “Your brothers-
in-law Putukunyi and Ramappa sent me to take your sister.”

She deposed that she shut the outér door of the Dalli and fastened it with
its two bolts, slept in the inner room, and that the next morning she opened the
door of her room and found the outer door of the Dalli open and the Brahmin and
her son not there. She went to the pyal where her son had lain and she found
_on it his pillow and a fresh Pandavu. She also found on the floor near the pyal
her son’s bedding. She in Court arranged the bedding consisting of a ma;c., a
Cumbly and a cloth in the way she said she found it. According to her, the Cumbly
was under the mat and the cloth over it and the mat was not Solded but crumpled
and apparently trampled on. Earth from footsteps was on the cloth and the cloth
was, she said, covered with the footprints. It will be seen that her description of
the state in which Venkatramana’s bedding was materially differed from her
daughter’s account. Gauramma said she did not interfere with the bedding, but
called her daughter saying “Akku! your brother is not to he seen and the Brahmin is
“not to be seen”” and she deposed her daughter came erying and saying “Where is he
“gone? Whatihas become of him? I served rice to a Brahmin. Both are missing.
“What did he do?”

Gauramma deposed that in the yard she saw a pole and then went with
Honnakka making enquiries in the neighbourhood. A fter enquiring at one or two
houses near hers, she went by the path that leads to the river. On the way, she
deposed, she found a Langoti (produced in Court) which she identified as her son’s.
In cross-examination she stated at length how she was able to identify the Langoti
(notes, page 136). She then went to Mahratti Myla’s house (No. 19 on Exhibit C)
and thence to the river and along the river-bank, and in a field called Dasanna Gadde

(Mo. 20 on Exhibit C), where there is a waterfall, she saw the track of something

having been dragged across the field and as far as the river. In cross-examination
she stated that she also saw foot-prints and the paddy was about 1 foot high; she
said she went into the field and saw and then got on the bank again. She then
went to another house Muttu Bhatta’s (No. 15 on Exhibit C) and thence home and
afterwards to her mother’s, the Kudukoli house.

After 5 days (it was on the 9th August 1894) she said she was taken to
Kandel and there saw a body. She positively deposed the hody was the hody of
her son. She was almost contemptuous at the suggestion that she could not rec;og-
nize the body of her son otherwise than by his face. The face was much decom-
posed.

In cross-examination she admitted she had not got the body burned and
so far as she knew the obsequies had not been performed. She admitted that Honn-
akka’s hair had not been sh.aved and stated that it was a matter of choice in the ‘case
of a widow, .}A‘xd in re-examination she said it was not done as her daughter-in-law
was young {}!\ld did not put on a forehead mark.

In cross-examination she was shown a cloth which had not been shown to
her in examination-in-chief. This cloth was taken by the Police from the river
near where, it is alleged, the body was thrown inte the river. It was taken from the
river on the 26th September. The witness deposed that it was the cloth 1st accused
wore when he came on one or two occasions to her house, She said he left his
cloth outside in the veranda and when she was arranging the heds, she took it up

e T — . S—
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and saw it. She sai
. e said she i .
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18. The prosecution 11th witness, Revenue Inspector Martu Kini, proved some
maps and some measurements. -

19. The 12th prosecution witness Shankara Bhatta is one of the Kudukoli
family living in the Kudukoli house. He deposed that on Saturday in Ati, Sarasvati

came to his house at about 4 galiges in the morning, she was alone and was crying |

and stated to him that a Brahmin had come to her house and had taken meals ¢

he and her brother had lain down to sleep and that in the morning they were haad
missing, and the mat too as it was spread. The witness went to Venkatramanzas
wife’s father Kanchinadka Sham Bhatta's house, a mile from his, and he and Shaid
Bhatta came together to Kudukoli and found Gauramma and her daughter-in-law
Honnakka, Sham Bhatta’s daughter, there lying on the floor and crying;, and they
left to give information to the village authorities. The Potail had a report written
and they took it to the Perdal Police Station (some 6 miles off) and returned,
and after sleeping at Pallatadka reached the Kudukoli house the next morning.

After meals, the witness deposed Constable Aitu came, and they all went
to Manjalkeri, being joined on the way by the Potail. After inspecting the house,
he deposed, they went to the river—on the way finding the Langoti—and saw in the
Dasanna field a mark as of something having been dragged across it. They then

returned to the house.

He deposed that he got orders from Constable Aitu and the Potail, in con-
sequence of which he and others went and searched the river that evening (Sunday).
Nothing was found. He also, he deposed, searched on Monday and Tuesday
unsuccessfully, but on Wednesday near sunset as he and Balimulu Keshava Shastri
(the 18th prosecution witness) were searching, when they were near Kandel 8 miles
from Manjalkeri, they saw a body floating in a whirlpool and pulled it with a
stick tied to a bamboo to the bank and found it was Venkatramana’s body and
took it to a garden and watched it all night, and the next morning Keshava Shastri

started for Manjalkeri and he (Witness) remained with the body.

Venkatramana had lived in the same house as the witness says for 7 or 8
years. He deposed that when they took the body from the water, the eyes had
decomposed, but the rest of the face was intact as far as he recollected, excvcpt that
the ear and lips were a little decomposed. He deposed he saw two holes in the
right ear and that Venkatramana had two holes in that way. The rigcht fore-ar
was gone and so were parts of the flesh. : ;. 5

A Constable arrived in the morning and the Inspector and Gauramma and
1 ; By 5 Y T S > o 1 g 5t !
Sarasvati arrived in the evening and an inquest was held.

Next morning he returned to Manjalkeri.

He deposed that the Bolubyle property was worth Rs. 20,000 and that
- - . . o . E ’ v 5 ; V
Venkatramana had intimated to him his intention of suing for it and had told him of
a Panchayet between him and the Bolubyle people i

In cross-examination he said he found the women Gauramma and Hon <k k4

lving and crying “Where he is : ’
ying ying s gone we don’t know” and i

nd he said they were besi
themselves. St

. The report that the Potail got written that Saturday (Exhibit F) after
stating that a B.mhmin had come to the house and that that Brahmi‘n a‘nd Ve[;kat-
ramana were missing, added that as the mat which had heen spread out to sleep on
had not been rolled, Gauramma and others searched for Venkatramana and he was
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evidence about them.

about the piece of wood in the yard, and nothing about the Langoti being found nor
about the marks of something having been dragged across the Dasanna field.

20. The 13th prosecution witness was Kunchinadka Sham Bhatta, the father
of Honnakka. He corroborated the evidence of the last witness Kudukoli Shankara
Bhatta as to what they did on Saturday, the 4th August, and on the next day,
Sunday, the 5th. The Potail’s report was not delivered at the Perdal Station till
shortly after dark on the 4th August. The witness was questioned at some length
in cross-examination and in re-examination as to the delay in delivering the report.
He gave approximately the distances between the places he went to and he gave
approximately the hours he got to each. Considering the nature of the country he
had to traverse and the state of the weather at the time, his account of the time
appeared, I thought, satisfactory.

This witness like the last deposed to the women crying at the Kudukoli
In cross-examination on this point
» «Someone killed him.”

house, especially, Gauramma and Honnakka.
he said Gauramma was crying “The boy was not to be seen,
He also said that Gauramma said “Someone of our enemies killed him. He was
“pot a boy to go anywhere” and was uttering woeful cries. He said that he was more
grieved than Gauramma was, and this is probable as the witness at part of his
examination could hardly restrain himself from crying.

The witness deposed that on Sunday after he got to Kudukoli, he sent a
tanant Mahalinga Banta to search for Venkatramana. He also deposed to seeing
the varions things, the mat &c.in the Manjalkeri house, and to their having gone to the
river, and to finding the Langoti on the way, and to seeing the mark as of something
having been dragged across the Dasanna field. He deposed to his having sent his
tenant to search the river as far as Kumbla (on the sea-coast) and he deposed to
others having gone to search the river.

He deposed that he went to Kandel and identified Venkatramana's
body.

After the examination-in-chief, eross-examination and re-examination of
this witness had been finished, it occurred to me that the witness might know
something about his son-in-law Venkatramana's affairs, about which he had not
been questioned by the Magistrate or by the Public Prosecutor or by the defence
Vakils. 1 accordingly questioned him on the subject, and he gave important
The witness deposed that after Venkatramana married his
daughter (1 year and 5 months ago about), he had gone to Kadangodlu to
Venkatramana’s father’s house about his son-in-law’s § share in the Kadangodlu
He said the family expressed themselves ready to give the share but
required security as Venkatramana had not attained age. He did not ask for any
maintenance for the boy. The witness said he informed Venkatramana about it,
and Venkatramana said it was better to wait till he attained age and which would
be in Phalguna (i. e. February-March 1895) and the witness went, he deposed, again
to Kadangodlu and told the family what Venkatramana said, and said that Venkat-
ramana's share should be separated and given with 3 years’ produce when Venkat-
The witness deposed the Kadangodlu family agreed to

family property.

ramana attained majority.
this, but that he got no writing about it.
He said he made no enquiry about Gauramu.a's

This was, witness deposed, immediatelv
after Venkatramana’s marriage.
jewels or her maintenance because it was no concern of his. :

This witness further deposed that about 2 months before the boy Venkat-
ramana was missed, he and Sayada Krishna Bhatta went on behalf of Venkatramana to

the Bolubyle house about the Bolubyle property —Venkatramana accompanying them.
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~ the same day he went as far as Nalka (s
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There were at the Bolubyle house the 1st accused’s uncle Shenkanna Bh
1st accused and Sanna Krishna Bhatta, a cousin of the Ist accused and, the 1st
accused’s father Naraina and others. There was a discussion as to how
should be paid for the Bolubyle property.
but Venkatramana wanted Rs. 10,000,

The witness further

atta, the

much cash

The Bolubyle people offered Rs, 4,000,
The matter was not settled.

deposed that about 13 days before Vil
murdered, the 1st accused came to the house close to his—

had married 1st accused’s sister—and thence to his
him (witness) “You broke the Razi and came away,

“amicably. Don’t wish for more money.
“am I to do?

amana was
of his Younger brother who
(witness’s) house and said to
It is better to settle the matter

Don’t proceed” and he replied “What
'.H_le boy wants Rs. 10,000.” The 1st accused then left. Venkat-
ramana was not living in the house at the tine, .

The witness deposed th
for the Bolubyle property.

21. The 14th prosecution witness was the P
Banta. He proved his report Exhibit I
going to the Manjalkeri house on Sund
the finding of the Langoti and to seein

at an anxious purchasep would give Rs. 20,000

otail of Enmakaje, Kinhanna
already referred to. He also deposed to
ay, to what was found in t

he house, and to
g the track acrosg the

Dasanna field. He

things Biranna the 3rd accused did and said when he wag
keri house after his arrest by the Poljce, This evidence

brought to the Manjal-
admitted it for the reasons given in the following order:

was objected to and I

excluding evidence of a fact, if the fact
0 5 > , .

Suppose the 3rd accused were being tried alone, would what the Public Prose
“‘cutor proposes to prove be admissible in evidence? [t jq said HHG

AT . : the 3rd : av

“information which led to the discovery of the cudgel before th (I,:d L
Sl el S cy y S € Lourt
“near the Manjalkeri house. So much of the information

Section 27, Evidence Act.
“went to the Manjalkeri house to kj]

s 1n a bush
as led to the discovery

L The fact that 3rd accused
€nkatramana s : . =

Jh oo a4 some time betore Venkat-

ramana was murdered, but could not the

ncarry out his intention ; i

“of the transacti ‘hich led "enk ; gt e
ansaction which led to Venkatramana’s death, w

“Section 6 of the Evidence Aet.’!

“can, I think, be proved under

ithin the meaning of

It, however, turned out that this witness —the Potaj
nothing of any information given by the 3rd
that nothing new was discovered in consequence of anything the 3pq accused said
at the place near the path from the Manjalkeri house to the
were marks of someone having fallen into the field.
of the tree from which it is said the Pandavu h

l—~knew personally
accus rdi
accused regarding the cudgel, and

river, where there
With regard to the discovery
ad been taken, the Witness said tﬂe
3rd accused Biranna showed a cocoanut tree 10 or 18 fathoms from the 3

lanjalkeri
house and showed the mark of a Pa

ndavu having been taken from onhe of the leaf-
stalks. The witness also said “He (i. e. Biranna) showed the Pandapy

saying it
“was taken from this tree.”

In cross-examination he said the Pandavu that was
found on the “pyal” was not with them at the time.

In cross-examination the witness said that after he got the report written

at the Shanbog’s, he went back to his house, and he explained that the reason he did

not go at once to Manjalkeri was that he had not proper dress on. He stated that
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but as it was getting dark he stopped there for the l:u%:hl:’ a;l;l Zh;tt;]eez::(: r:::lz
after washing and taking Conjee he went to the Kudukoli tl(l)u. C,(mstable i
from Nalka, and when he got near the house:.,ﬂ:)zh::vto i,lanju.lkeri'
e aml1waited f‘f(') : thlel?ta:l]zl:;:llkteril lhe witness gave evidence similar
As to what was found at ! - _
Wi ses yoint.
i give’l‘lh];y l};:hoL:::;s:cls:;sr:eb\v?tlluilse i’vas Counstable Aitu. He 1s a young
Uons:mlz)le enlisted in 1887, and happened to he tempor-(_l,l:l‘ly“n‘) ch?{;gel:e?tf'tt:: blzilti:i
Station on the 4th August when he got ’.che rep?rt of L:I:O(,xlae. ¥ t].aenpe ik
at 6 . . on the 5th and got to Kudukfohl,l hel salulll,e:: 1Q_Lo r?hi:;,‘ e Wént i
jalkeri , described the state of the bedding XC. A : :
3i1\2'1c::]‘jx11\§1;.11 tllieb v(::y found, he deposed, a Langoti and a‘mark of soxl;etl?:gnl:lz:;l;:%
fallen in & field, and in the Dasanna field, he (lepo.sed, he saw the mark of so g
having heen dragged across the field .up t'o tlle river. W Lt
In a list of property that this witness pre}?are(l on the wt Aug (; A Qti
s said about the Langoti. This, the witness said, was by lmstake. £ n” e 8t
53 b‘l“ his itness wrote a report about the case to the Magistrate at Kasser gou.o,
A“gu"’t’.’ e “'1 | h t Gauramma had stated that she could not identify the Brahmin
S Rt }(: house. This he also said was a mistake, and he deposed she
“'1.10 " Gomj mltl f:he re;p('n't a full description of the man as given by Gauramma
?jlfej(})):dz:l:llul(l itlseems to me to have been obviously a mert.‘ erro.r. fml tl’lls _Witne;i;i
part to have reported that Gauramma ?aid she could not identify the man. :
note-book shows that she said she could 1d.entxfy the man. i AP sl
This witness said he did not notice an;: marks o 00.t-p1m sfmlx e
;'loth that formed part of Venkatramana’s bedding sm.(l he said th;:t 1‘ 1em.l.1;\j o
l;'oulcl have kept the cloth. T think that llis not keeping the cl();"u} pf):lri)e‘_ncel
not noticing that there were foot-prints on it was pl:Ohﬂbly due to his 11le]e..\1 ..Al L
In re-examination of this witness, the Public Prosecutor tenderedin elu (’m.
a report written by this ‘witness on the morning of the (Jthl ;\u:‘_gusttt}odtth;:n;}:ict:;;
T itness had tl)een cross-examined with a view to showing tha : &
ilelz ‘t‘lllt:::n‘lz of something having been dragged across the l):-ls;'mnlll llil;l:(lz:ltld :’
the report of the 6th contained a statement that he had, the rfa.}‘olf '\\ .lsI .1“0“__9;1 s
evidence under Section 157 Evidence Act to corl'ol)orzlte’ the witness. ; t<he jeakos
report to be filed as new matter under Sec. 138 of the luxulenchc% 3 ||vin.cr i}n i
is stated (though not in so many words) that‘ lle s‘aw the marks of dragging
Dasanna field. The report was marked Exhibit G. e
The witness was then asked whether any statement was made 10 :
5 : oo him a clue as to who the Brahmin who had come to the house W}::.I
:l"j{ ltt 1:):3 :’l:::t) the statement was. This questlon was objected to.. I- a(:lm;:;l :e:
i be put under Section 138 of the Evidence Act alt.hough 1f1t10 1 g!
S t'o‘ p't' ess then stated what Sarasvati had told him at his enquiry 1nto
mi'ltmr. “']:l vl’l'dn he had recorded the statement in his note-book. His note»b‘ook
i\h:,: :ll:: tz];desx"leld. It was objected to, and Sec. 162 of the Criminal Procedure Code
oS ‘l“o"efi' vis o] Procedure Code authorizes a Police Officer when
Sec. 161 of the Criminal Froc TR o
. an investigation into a cognizable offence, to examine orally any p o
e 'g | with the facts and circumstances of the case and to reduce to
R ade by the person so examined; and \eo 162 pm\‘ule.s tha‘t,
atement’’ so made “shall, if reduced to writing, )T:’
<hall be used as evidence against the accused.

posed to be ac
¢ 1

writing any ‘‘statement” m

O 1 g

exceptas a dying declaration, no *'st

‘ | 8 aking it, or
“signed by the persou making 1,
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Sec. 157 of the Evidence Act to corro-
"2 . .

This Section wa ; Y
arasvati said to this witness 1n of
vy nsidered, be relevant under
i ‘tant point in this © 8 i
P ication, Sec. 162 prohibits the proof of
an investigation, Sec. 162 i
3 Q¢ . N i S
late stage of the trial the same question I

< Stag A '

This decision clearly supports the view
i ’ ‘e made 13 not

: uling I have made is
Th int raised is an important one, and the ruling
< e pol ; 8 8
have taken.

. ovailed in this Court. 1
sractice that has hitherto prevailed ‘
h thepraiss Sk e tter to let in all facts

said would, as I co .
borate her on what 15. "
to a Police Constable in the cours

; what she said was stated
case; but as what she said was sta

i JUSE Ata
the statement against the accused.

. )' s ]ll()t;(,d.
againm ar llcl l"d 1 ) 4\11. Zz0 W 1S ( ¥
g g a &

o= am told, wit g S
consistent, I am ) adopt the view Ihave taken, for itis be
«

or 1 must of course
ake them for what they are worth, ?)ub ‘ et
T that statements to Police Constables can be

regret being obliged to
bearing on the case and to tl I |
1 tode. The result seems t ‘ Ryl
2t A o 1 s but not to corroborate them, and that part cz
adict witnesses :
oved to contradict w
prov ed

W rate vitness.
se .orrohorate the v

1 s and another part cannot be used to ¢ e
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PR on Wednesday the 8th Aug

i {eshava Shastri,
D ) ritness, Keshava S R
. The 16th witness, ] : S Einnkara. Bhatis, de
s he 12th prosecution witness, Kudukoli Shankara
anie e 12 ; , . s
R dv in the river near Kandel.

1 1 { ¢ l 0 T ¥ ‘
Manjalkeri river and found a b s e

b A st T ook
He deposed there was no difficulty in identifying
e depos re

' atta as to what they did.
: Orr ated Shankara Bhatta as o
e i and informed the Police In-

The next morning he went to )ltxxljfxlll\ill R
‘ sl > r that day as ; :
i imself back to the body \ et
: . 1ot o himselt , = | S
spector but.didineh 2 11 requested by the Inspector and by Kudukoli ‘
I y a3 ad been reque: ? ol
Wea - | learnine that Krishna Bhatta and others had
. o y party, and le: g d i
e s e i nce he accompaniec
i Jadur Potail’s house, he went, there and from the g i
. 2 » paaur all S 5€, A \ = g o
W th(' ‘<hna Bhatta to Kumbla and when they reached I\nm. i ‘ l
E coli Krishna bhatta © AN S ' the Civil Avot \ecary
Kuduke : hoat there. The body was then examined l)‘\. the i | hoee
Y dv 1n a boa 2 o BT SAVRAT i
e le. but neither he nor Kudukoli Krishna Bhatta ¢
' Kassergode, but ne >
of Kassergode, .
" it or oot 'nt.
of the body took charge of 1t or got it hur
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They were con-

cted, as iy e purificatory cere-
b 5 t a Santanagar, he deposed, he could not perform the } (“ \ |
48 he was not a Dantallagal, g AT e d‘),n Sl ah
i 11 the body. Venkatramana’s Santanagars lived at Kadang
mony and burn the body.

agues from Kumbla. | S s o e
i he 17th prosecution witness Savada Krishna Bhatta and Gaurami
m Ir0S 3 A b %
24, The 17th |

i " two sisters. He lives in Enmakaje village. He deposed that at
ko O'f T ;'t about 2 month’s before Venkatramana’s death, he went along
(R requ'c‘b f‘lt;ler-i—n-]aw Kunchinadka Sham Bhatta to the Bci]ub)'lc
T e 'd Punchavet held about the Bolubyle land which Venkat-
o fll :Z(L)m}‘)romise by a cash payment was proposed,by the
A (;111 the 1st accused acted as spokesman. YThs iu::]:::a
the value of the property at Rs. 20,000 and Venkatr:

is: at Venkatramana
r : > efused this; after that
The Bolubyle people r S e o e iz

house,
ramana claimed.
Bolubyle people and for wh
vetdars then estimated
;tsked for that sum.

said he woul
among the

d take Rs. 10,000 and not less,

i mo
selves and 1st accused said that no
m »

re than Rs. 4,000 would be

N 1

paid and the other Bolubyle people said they agreed to what Krishna Bh
Then Venkatramana said “Let us see in a suit,

This won't do”” and the Pancha-
yet broke up.

In cross-examination he stated in detail how the value Rs. 20,000 put on
the Bolubyle property would be arrived at. He also proved that Venkatramana
was aware of the decree in a suit, A. S. 202 of 1867, where the net produce of the
property was estimated at much less than it would appear to be at the present time,
It also appeared that the witness had advanced Rs. 100 of the money of a temple
he is trustee of on a mortgage of the Bolubyle land executed by Sarasvati.

25. The 18th prosecution witness Aitu has a toddy-shop
deposed that on T riday and Saturday, the 3rd and 4th August, he was at Kassergode,
attending auctions of toddy-shops, and that on Saturday the 1st accused at about
noon called him from the Catchery and got him to attest
at Kassergode. He also deposed that the following Thursday Biranna came to his
toddy-shop and that he noticed that he had an injury on his hip.‘

26. The 19th ‘prosecution witness, Bynki Banta, is the Potail of Katkukke,
and he deposed that he too attended the auction at Kassergode and that on Saturday
(he first said after 12, but afterwards said at 3) he was called"from the Registration
Office and went to a shop where a Brahmin whom he did not know executed a
bond. He said Krishna Bhatta, 1st accused, told him that the
simple hond and that “this was the Brahmin” and

It appears that some 10
case against him.

at Katkukke and

a document in a shop

document was a
so he attested it,

years ago 1st accused gave evidence in a criminal

27. The 20th witnesé, a Constable,
that V enkatramana’s body was buried by Holeyas (Pariahs).

28. Mr. A. F. Mathias, the 21st prosecution witness, the Ciyil Apothecary
examined at Kumbla at about noon on the 11th Aungust the body that had been
brought from Kandel, as in an advancéd state of decom-
position. anced decomposition about the neck and

ated that violence had been used to that part
as due to strangulation.

gave some formal evidence and deposed

When he examined it, it w
There was disproportionntely ady
upper centre of the chest and this indic
of the body and that possibly death w

The front teeth were
all wanting.

This was probably due to violence having been used to the mouth
which caused earljer decomposition. On dissecting the windpipe, Mr. Mathias found
the hyoid hone separated from its cornua, and this detachment of the cornua, he
considered to he dye partly to-decomposition and probably partly to violence. The
fact that there were only éight mol

ars and the general development suggested to
the Apothecary 17 years

as the probable age of deceased.
29. The Public Prosecutor after the examination of his 20th w
to examine the Police Inspector who had conducted the investigatfon into the case,

and to whom, it was alleged, . 3rd accused had made a statement which would he
admissible under Section 27, Evidence Act,

Court ordered that a formal written

itness, proposed

This was strenuously opposed, and the
application should be made and that, if possible,
the application should he supported by an affidavit. The Public Prosecutor accord-

ingly put in a written application thdugh without an afﬁdavit, and after the question
had been argued, the Court after taking time to consider the matter passed the follow- -
ing order: —

“In 14 Cal. 245, Mr. Justice Trevelyan after h
of a Police Tnspector, refused to examine him as he did
place implicit reliance on his evidence.

aving perused the deposition
not consider that he could
In the case now before me, I do not know

what the precise information was that, it is said, the 3rd accused gave to the

- -— v

atta said,

TRON———




- track. The trac
il | k went nearly to the bund of the field next the river
‘ . ahiver

2 T8 s ' ‘

N
. .

Inspector. How much of what was said would be admissible i 1d
Section 27 of the Evidence Act is a question open to much m‘gllllll:nin ence under

. “Besld'es this, no evidence is so unsatisfactory as a er?o' "
what another said. It is within the experience of every Lone th't’ff‘-b' n's merpory of
man says has an interpretation put on it that is differ;nt e l _lle‘iuenﬂ." -what a
convey, and what almost always happens is that what is de )0'-nd ; “.“ i s
actually used but certain inferences that the hearer drew _l :be R o
meant, and which is afterwards often stated in language (‘l? )to ; Wikt th‘e speaker
the speaker actually used, and frequently the s e-ut i b juite different from what
> speaker 18 represented to have made a

St‘atelnel] © 3 1t :
t altogether diiferent from what he did make This 1 y

evidence of what a man is s S TyEeganes Mt

i . a man 1s supposed to have said is of all evidence th £ i 50

t is especially unreliable when the person who heard th R iy
e e

is no doubt the experience of every observant person

with a bias, and every Police Offi vidence was a person
o f7 y Police Officer has naturally and almost necessaril I_ _
case of a man whom he believes to he guilty of An off T K B

vilence. hese

objections in my mind to my callir 1 B
3 o my calling the Police Inspector :

In addition to these objections, the application t e e
) ation to examine him i
m 18 meé v
made only at the

very end of the prosecution c:
p case. I have examined three Court witne in  thi
sses in this

case, but I did so many days : .
1 e W all _ any days ago, and I stated in Court that if it » :
WOou £  CPORS BAPY . ¢ wer S
, id allow thgu cross-examination to he naskimrniies kst he da ere necessary
he taken by surprise o : ; X at the defence sho
y surprise. In addition to this, the Inspector h : uld not
3 spector has been in Court and he

ea d t e }. Otﬂ,il'( evide y i i i i I [ l

other ha if Governi ; B
ud, if Government had been represented before the Committi {1;; on the
g Magistrate

by competent professional advisers, the Inspector would d
rould no doubt have 1
e heen

Ny inad ¢ - 1nat1
examined and this application would have been unnecessary. I
v Y- In my opinion ir
3/

to. These are all verv str eas g
e are all very strong reasons for rejecting this icati
: Ang this application.

as ke 9 p er ] S :
case like the present, Government should be represented in the investicati
the Committing Magistrate by some ¢ i
> by some competent legal adviser i
gal adviser, but this has not been

the practice in this District and until it is, applications like the
’ e present are sure to’

he made. After much consideration and while much regretting that I
like the present should have been necessary, I allow Fhe o {]; i apphfmtlon
the Inspector as a Court witness.” & application and will call
80. The Inspector J. M. Pais was then examined as the 4th Court witness
He deposed that he got information of this offence at Bela on the.morning Oft}ll.l,lin.
August from a report (Exhibit G) from Constable Aitu of Perdal .\'mtin:' 4 lb_ ;,Lh
sending an express, Exhibit L, to the Superintendent of Police Ief’t o ,Fx ng a],nt,e.?r
and arrived there at 10 A. M. the same day, the 7th August. He entl(:lrlngll\:i]le
house and saw the mats &c., and at about 12 noon G:LSL':mmm S-u'm;\"let(' “ i
Honnakka who had been sent for arrived and were examined ln" th‘etin: l, .‘mf
He then went with Gauramma and Honnakka to the river. He :;1\\' i;] thght‘it;)ll(i

o 1o S 4 ; ; S ; {
16 on Exhibit C the-mark as of something having fallen from the path to the field

and the foot-prints of s avi e fron .
prints of someone having gone from the corner ofi the field, where the

n'mrk of something having fallen was, for some little distance to join the path a

little further on. The level of field 16 is about 12} feet below the level of thcI . h
o v g » - > g 3 ] ‘ )at

at the place from which something seemed to have fallen; from that place, the : th
makes a rather s > ; il gt 7

: ll:es a rather sudden descent along a very narrow ramp. The Inspector mea I 1

with a stie : : ' : e

g ﬂl1 kttheliength of the foot-prints, and then went on to the Dasanna field where
w the track of something havi . S :

R X g having been dragged across the field as far as the
e foot-prints (apparently of one person) either i : el

3 g either in or on either side of the

and there

Pide

" D T

and then up to the river bund. The

d went east for 30 yards -or so,
d, but on the.slope to the river

turned seast an
ared on the bun

bund was hard and no mark appe
s if of something having slid into the river.

there were marks a
anna was produced before the

On the 18th August, the 3rd accused Bir
where he was camped about a mile from the Manjalkeri house.

Inspector at Nalka,
The Inspector examined the 3rd accused

Nalka is marked on the village map.
at Nalka. After that, the Inspector deposed, he and the Potail followed the 3rd

aceused to Manjalkeri, where he showed a cocoanut plant saying that the Pandavu

was removed from it as he had said before going to Manjalkeri. The Inspector
noticed on the 18th that the 3rd accused had an injur:v on the left hip.

On the authority of -the dictum in 11 Bombay 657, the defence was

allowed to examine the Inspector as to statements made to him by Sarasvati with

ati. It will be recollected that T had ruled that

ould not be proved to corroborate Sarasvati.

rgot to tell the Inspector of her having séen

This is, however, really no

a view to contradicting Sarasv
statements made to a Police Officer ¢

ati said on the 10th that she fo

Sarasv
at Mylangi Venkappa Bhatta’s.

the 92nd accused
contradiction.

In cross-examination the Inspector st
white cloth on Venkatramana’s mat.
ved no foot-marks on it.
Magistrate, but was called for by this Court.

ated that he did not see, so far-as he

remembered, any There was a white cloth on
the other mat, and he obser The bedding was not, it 1s to

be remembered, pro’duced.before the

31. Before the Committing )
| of the 3rd August from Kudalmerkal to Kassergode. He said he

a personal bond for Rs. 200 in favor of Anekal
d at Kassergode, he bought a stamp
as late when the document was

agistrate the 1st accused stated that he went on

the afternoor
went to Kassergode to execute
Krishna Bhatta, and that as soon as he arrive

paper from the Court Stamp Vendor, and- as it w
document registered the next day.

“Do you wish now to make any

“] have nothing more to say."’

written and closed, he got the
In this Court in answer to the question
tstatement about this case,” the 1st accused replied

32. The 2nd accused Naraina Bhatta before fhe M:
Court he said he had nothing to say.

agistrate that the injury he had
He denied that he
a Pandavu had been

\gistrate denied that he

went to Venkatramana's house, and in this

33. The 3rd accused Biranna stated to the M

was caused as he slipped and fell when he was driving cattle.

pointed out a cocoanut tree near deceased’s house from which
taken. He denied that he owed anything to Mohideen Saib.
’ In this Court he said he had nothing more to say.

34. The 4th accused Madana before the Magistrate m

t stated that he did not want to make a statement.
980 Cr. P. C. at considerable

ade some denials, and

.

before this Cour
35. The defence was then opened under Section

length. .
36. The 1st defence witness was
in my notes from page 937 in the form of question and

examination and to understand the way

referred to.
He said that on a Tharsday 5 or 6 ‘months :

the Ati Amavase—he paid Rs. 100 to 1st accuse
to Mapanna (who had come along with Krishna
day) instructing Mapanna to give
registered bond from him. They left his house on Thursday morning he said.

Anckal Krishna Bhatta. I have recorded
answer most of this witness’s

his evidence was given, my notes should be

\go—the Thursday following
d Krishna Bhatta and gave Rs. 100
Bhatta to his house the previous

the Rs. 100 to Krishna Bhatta and to take a

—




A

He said that 15 days before that the 1st accused came and asked him for

a loan of Rs. 200. : :
' e said that 4 or 5 days after that Mapanna gave him a document which

he produced (Exhibit VIII). )
He said that about a year and ten months ago he attended the Upanayana .
accused’s son and he said he knew Gauramma and that she came

ceremony of 1st  can
He also said that the 2nd accused’s mother’s brother’s wife

to the Upanayana. i
came from the Kadangodlu family —the family of Gauramma’s husband.

This witness Anekal Krishna Bhatta’s wife and the 1st accused are
children of two sisters. His wife is Mapanna’s sister and the 1st accused is the
son of Mapanna’s mother’s sister. Mapanna is married to his (witness’s) uncle’s

The 2nd accused’s sister is married to the witness’s father’s brother.
He admitted that he had never lent any money before on a document
whether on a plain bond or on a mortgage hond. He stated that he had lent some
small sums before, but his answers as to the persons to whom he said he gave the

daughter.

money were not satisfactory.
He stated that 15 days before, when Krishna Bhatta 1st accused came
about the loan, he told Krishna Bhatta that he would require a document. ;

He pays an assessment of Rs. 14 and odd, and he purchased 3 years agd ‘
for Rs. 400 a }th share of certain property but he never got possession of it, and did
not know the name of the village in which it was sitnated. ;
He said he only once before .saw Gauramma and that she was then
among more than 50 females, but he said 2nd accused’s mother was speaking to ki  ‘
her and he asked 2nd accused’s mother who the woman was. > &
In reply to a question asked.by the Assessors the witness stated that » ‘_;,3
1st accused said he wanted the Rs. 200 to give to Mylangi Venkappa Bhatta. ! @&
It was manifest from this witness’s demeanour that he was much interest- ,‘\

ed in the accused’s case. ; : } 3
37. The 2nd. defence witness Ramakrishnaya is a Stamp Vendor attached ! :}
to the Kassergode Munsif’s Court. He deposed that the stamp paper on which | Iﬁ
Exhibit VIII is written was sold by him at 4 or 4. 30 . M. on the 3rd August to ' :

‘a man who gave h.i:s‘ name and address as “Krishna Bhatta of Bolubyle residing
¢in Sheni,” but he could not identify the man to whom it was sold. The paper
was the last paper sold on the 3rd August. He knew the hour of sale because

= 4‘4'.:
Rt e

two or three days after the sale certain rumors called his attention to the matter. q' 4
The witness saw the accused some days after the sale. Even then he could not o

recognize him. _ X g
The witness seemed a respectable man. He has been for many years |

&
- 4
Stamp Vendor and gets Rs. 30 or 32 a month and has some ancestral property and
seemed a person who could be relied on. 1

38. [Exhibit VIII is a simple bond for Rs. 200 purporting to have been
executed by Krishna Bhatta (Ist accused) on the 3rd August 1894. It isin s v
favor of Anekal Krishna Bhatta i.e. the 1st defence witness. It recites that
“yesterday’” Rs. 100 were paid in cash, and that Rs, 100 “which you got paid to-

. “me in the presence of the Sub-Registrar through your brother-in-law Mapanna
tBhatta”—in all Rs. 200 were received. Rs. 8 per cent. is the rate of interest, and
the term of the bond was one year. The two attesting witnesses are Bekal

~ Subraya and Aitu Baidya. The document purports , “have bqug;

- o

e g
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39. The 3rd defence witness, Stanik Narayana, is the man who wrote
Exhibit VIII.

He almost at once turned out to be a hostile witness, and stated that he
wrote the document Exhibit VIII on the day it was registered. He was then cross-
He
stated that he wrote the document in the afternoon, that he could not tell at what
hour, and that it was on Saturday and that he did not know the date. He stated
that he was simply a writer to Subraya and that he only wrote as dictated to him,
and that he knew very little about English date (see notes, page 277).

examined as a hostile witness at great length —see my notes, pages 264-284,

In cross-examination by the Public Prosecutor, the witness gave a clear
chronological statement of what he said happened on the 3rd and 4th August. He
said that on Friday, a Brahmin came and gave a draft and two stamp papers to
Subraya, and said “a document must be written as here,” i. e. accordin g toadraft, an(i
tl'mt Krishna Bhatta who was in his lodging “would come now,”” and that he had sent
him with the papers, and the document and application (for gun-1
written. Subraya corrected the draft and gave it to witnes
could not read it and Subraya dictated it and he wrote on,

icense) should be
s to copy, and he said he

he thought, plai .
S : sl s4t, plain paper.
ubraya then dictated a draft apphcatlon and witness wrote, and the Br

with the two drafts and the two stamp papers, saying

; ahmin left
e would show them : .
back. That day the Brahmin did not return. The next day lzz:tilll;’:‘;“;lh;o‘;j
accused Krishna Bhatta came in the afternoon to the shop with tvhe papers. vT\\'o men
the Brahmin who came on Friday and another man, accompanied him. Krishna Bhattf;
(1st accused) said “This draft is all right, why could you not have written it vester-
day? Write it now.” Subraya gave the papers to the witness and left the shoup and
witness wrote the document, Exhibit VIII, by which time Subraya had returned’ and
told him to read the document, which he did, and Krishna Bhatt:1 signed it and :L;ked
Subraya to attest it—which Subraya did. Another \\'itnessc\\'as necessary
and Krishna Bhatta went out and brought back a man, a Billavar, whom the witne;s’
had seen in Court, and he attested the document, Exhibit VIII, which witness then
closed, and wrote the application for gun-license and gave both to Krishna Bhatta
and he left with the papers, Witness thought that the two men who came with
Krishna Bhatta left with him, but he was not sure.  After that, Subraya began to
get another document written by witness and said to date it the 4th. The original
draft was lying near witness, and witness seeing it said “Is it not the 3rd ?”" and
Subraya said “If that was dated the 3rd it could be corrected,” and left the shop and
returned with Krishna Bhatta, who said “By its being dated the 3rd it does not
“matter; yesterday T sent the draft and stamp papers, you could have written it yes-
“terday. Now it is not possible to get it altered as it is already registered”vand
after some time Krishna Bhatta left. When asked “What became of the 1st draft?”
the witness said “He (i. e. Krishna Bhatta) took it away with him.”

This witness was a young man of 23 or so, seemed a very simple person,
and was evidently uneasy in the witness-box.

40. The 4th defence witness Krishna Bhatta deposed that he saw Krishna
Bhatta, 1st accused, on Friday, the 3rd August, purchase two stamp papers from \
the Munsif’s Court Stamp Vendor at Kassergode and that he went with him to
Subraya’s shop, where Subraya dictated to Narayana who wrote a document.
The witness said he was asked to stay to be an identifying witness at registration,
but had to go to Mangalore and left at 1 or 2 galiges to sunset and got to
Mangalore on Sunday.
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He said he was present at the Upanayana of 1st accused’s son. He said

hoth 2und accused and Gauramma attended the Upanayana. He also said that
there was no Panchayet about the Bolubyle property.

In cross-examination it appeared that on Wednesday afternoon he gave
evidence at the Munsif’s Court, and he stated that he remained on Thursday and
Friday at Kassergode to get some documents from his Vakil, and that h(; only
got them on Friday at 6 or 7 galiges before sunset. He had been at Kassergode
since the previous Sunday and he had seen his Vakil on Monday and he said
the copies would be ready in 2 or 3 days but he should pay the fees &:1(1 he, witness
said he would borrow the money. He contradicted himself as to the day ;n whicﬁ
he said he borrowed; on Friday he said he paid the fees, Rs. 15, and got the docu-
ments. When he was waiting after having got his documents, the 1st accused. he
said, came. The witness went to Kava that evening, and Kavu is onlv a Ie::gue
from Subraya’s shop, and on Sunday he got to Mangalore and he went tdhat day, he
said, t? a Vakil. The case he was interested in only came on the next \Vedne}s:la y
He left Mangalore on Saturday and got to his village on Sunday, and heard of t}i(;
murder and of Ist accused’s arrest, but he did not go and tell th:': Police that he had
seen the 1st accused at Kassergode. The witness was divided from his brother and
usufructuarily mortgaged his property to him, and his brother had usufructua(rilv
1'1101'tgnged his share and the witness’s to another man, and he and his brother \\'el:e
-jointly tenants of the property. The witness’s brother had somé function to
perform in the Katkukke temple of which 1st accused is one of the Moktessors
He lives near 1st accused’s house, and the 1st accused is married to his brother;;
daughter.

This witness's name was not in the list of witnesses given to the Magistrate.

The witness seemed to me to be totally unreliable.

41. The 5th defence witness Shankara Bhatta deposed that a partition deed
l)etfvee'n him and his brother was made on Wednesday, the Ati Amavase, and
registered on that day, and that after registration he went to his sister’s house in
Edanad (village No. 84 on the Kassergode Taluk map), and on Friday he started to
return to Kassergode and at the Madur river he met the 1st accused, and crossed
the river with him and went with him to Kassergode, and was there told by Subraya
that the deed could be got in 4 days more. It seems authority t; oet tile
document from the Registration Office had been given to Subraya. dWhenbhe was
at Subraya’s, the Ist accused, the witness said, came to the shop, and he left sayin
he would go home and he went home but not till the next day Satu;d'ng
He lives at Katkukke near the 1st accused’s house. On Sunday he I;ezlx'd of the
murder and in 7 or 8 days he heard of 1st accused’s arrest. :

In cross-examination he admitted that though the Inspector was at Nalka
a mile or a mile and a half from his house, he did not go and tell him of what he ha(i
seen and he admitted he did not tell the Potail. The reason he gave for going to

Edanad was not satisfactory. He said he went there, because he heard his div(ijded
paternal uncle’s daughter had fever. The distance from Kassergode to Edanad was
he said, 2 leagues, but from the Taluk Map it would appear to be somewhat moréi
He had no satisfactory reason for going back to Kassergode. He did not want the
document for any particular purpose that Friday, and he has not yet got it hack.
In re-examination he said he went to Kassergode that Friday as it was near
Edanad, but it is a considerable distance away. The witness is related to 1st
accused being his Santanagar..
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42. The 6th defence witness Shankara Narayana Bhatta, an old man,
depostd to various relationships. He had two daughters who were married more
than 15 years ago. He stated that Gauramma and 2nd accused were present at
the marriages. His grand-daughter was married 5 or 6 years ago and he said
Gauramma was present, but he could not remember if 2nd accused was.

At the marriages he said there were 200 or 950 persons present. The
articular reason for recollecting Gauramma and 2nd accused’s

witness gave no p

presence. It is obvious that the witness could not really recollect whether they
were present or not. It may be they are persons who would have been invited, but,
as the witness himself said, of those who are invited some come and some do not.
The 2nd accused is the witness’s nephew.

In re-examination it was thought to be shown that there were circums-
stances which ~would have specially drawn the witness to the presence of
Gauramma and the 2nd accused at the marriages, and I admitted further evidence
on the point under Section 138, Evidence Act, though I considered it new matter.
No important facts were however elicited.

43. The Tth defence witness, Rama Bhatta, is a divided nephew of the last
witness. He deposed to various relationships. The object of his evidence was to
show that probably Gauramma knew the 2nd accused. His evidence was, I thought,
unsatisfactory, and I do not think that it could be relied on on any point.

44. The 8th defence witness, Shankanna Bhatta, is the uncle (father’s brother).
of 1st accused. He deposed that his elder brother Subraya Bhatta and after him
he was the manager of the family, and he produced a large number of receipts for
payment of assessment and Genichits to corroborate his evidence on these -points.
He further denied —though in a way that made me doubt from his mere denial if
he were telling the truth—that there was any Punchayet between his family and
Venkatramana about the Bolubyle property. He also deposed that Gauramma
and 2nd accused were present at various ceremonial occasions.

I formed a very unfavorable opinion of this witness. I thought that he
was altogether unreliable.

45. The 9th defence witness Krishna Bhatta, 1st cousin of the 2nd accused
and undivided from him, also left an unfavorable impression on my mind. His
willingness to say anything that would help the accused deprived his evidence of
any value.

46. The 10th defence witness was the first accused’s son, Narayana, a boy
of 12 years of age. He stated that the 2nd accused and Gauramma were together
at their house on one occasion, but it was clear from his manner he could not be
relied on. He denied that the approvers came to his house.

47. The 11th defence witness, Timanna Shastri, did not make the slightest
impression on my mind as a witness who could be trusted. He said that on four
occasions he saw the 2nd accused and Gauramma together. These occasions
were ceremonies attended by two to three hundred people. This story is in itself
highly improbable. He is the father-in-law of the 9th defence witness.

48. The 12th defence witness was DPertaji Krishna Bhatta. From the
moment he stepped into the, witness-box, his demeanour was suspicious and remained
<o till he left. He spoke to six occasions on which he saw 2nd accused and

Gauramma together at various ceremonies. It seemed to me that it would be idle

to hear what this man deposed as worthy of serious discussion.
49. The 13th defence witness, Kajihitlu Krishna Bhatta, appeared more

unreliable than the others.
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50. After the examination of the 13th (1cf'fzm-c witness, the defence Vakil
applied to examine the 1st Assessor as a deﬁ,:nce witness on the grm.m(.l that Ite was
Senabsd ikl ebbtain CE}'elllﬂnlCS- )Ie:lll.tfl]le, tl}e 1st Aases.s'()} .mtl'nmted to the
Court that he would like Subraya the petlthl‘l-\\'l‘]tOl‘ ‘cnl]e(l- [hh‘.“ nf done and
Subraya was examined as the 5th Court witness after the examination of the
13th defence witness.

51. The 5th Court witness, Subraya, deposed that he had been a petition
writer at Kassergode since 1872. He was shown Exhibit VIII, and he said he had
got it written by his writer Stanik Narayana and tl-mt he attested it. He gave an

account of the circumstances under which it was written—which was almost identjcal
with the account given by Stanik Narayana as the 2nd defence witness. He said that
the 1st accused used to come to him to get documents written, and so he knew him.
He said that the Brahmin who came on Friday to his shop had, before that, come 3 or 4
times with Krishna Bhatta to his shop, and he said he thought his name was Sham
Bhatta or Shankra Bhatta, and that he had not seen him since Saturday, the 4th
August. He said that Krishna Bhatta had called the 3pd man, who came to his
shop on Saturday, Mapanna Bhatta. ‘He did not, he said, see the 2nd accused at his
shop. With regard to the time when the Brahmin came to his shop on Friday,
Subraya said that after he had given the papers to Narayana he went to the Dy.
Collector’s Cutchery as he had to produce money of some Billavers, and he went
there at a little after 5 p. m. He said he was confused when examined by the Police,
as he thought Krishna Bhatta had got him into a trap. In reply to a (uestion put
by Court as to why, after discovering the mistake in the date, he took any trouble in
the matter, the witness said “several such mistakes formerly had heen made and
“were corrected at foot of the document. Sometimes a too early and sometimes a
“too late date is entered and they are afterwards corrected.” '

I was much puzzled by this man’s manner. He was not at his ease in
the witness box. “Was the cause of his uneasiness that he was now telling lies, or
was it that he was frightened lest he should somehow get into trouble for the
part he had taken in connection with Exhibit VIIT?

52. The next witness examined was Venkatramana (6th Court witness)7 a
Constable of Kassergode Station, who, on the 12th August 1894, examined Stanik
Narayana and Subraya. This witness said that Narayana told him that on T riday,
3rd August, at 5 r. M. Krishna Bhatta (1st accused), Mapanna and a Brahm}xi
whom he did not know came, and Krishna Bhatta gave a stamp paper of Re. 1 and
another of 4 annas, and said he wanted a bond for Rs. 200 and a license-petition
written and he wrote them at Subraya’s dictation and they were closed at 5.30
r. M. and the bond was registered the next day, and on that day (the 4th), Krishna
Bhatta (1st accused), Mapanna Bhatta and Karopadi Naraina Bhatta came, and
Mapanna Bhatta had a gun-license petition written, and Naraina Bhatta had a
document written. Subraya’s story the witness could not recollect in detail, but it
was to the same effect. Both said that they could not say anything positively
unless they saw the bond, and both seemed in great anxiety.

' ©B53. The 18th prosecution witness Billa Aita was then recalled, and identified
his signature to Exhibit VIII. This document was produced by the 1st defence
witness, and so, after this witness Aita had been examined for the prosecution.

54. The question was then argued whether Section 291, Criminal Procedure
Code, entitled the defence to examine an Assessor as a witness. The Public Prose-
cutor argued that it did not, but, I allowed the Assessor to be examined on the
ground that the Section did not explicitly prohibit his examination. | B
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55. The 1st Assessor, Mr. Santa Poi, was then examined as the 14th defence
witneéss. He deposed to certain customs at marriages and other ceremonies
among Brahmins, but he had not much personal knowledge of the practices among
Havik Brahmins.

56. Gauramma, the Tth prosecution witness, was next recalled under Section

540, Criminal Procedure Code. A very urgent representation that she should be
recalled was made to the Court by the defence, and she was sent for from her
village. T regretted having to do this, but this was not a case in which I was
prepared not to allow considerable latitude to *the defence, especially considering
the use that had been made of Section 540, Criminal Procedure Code, in examining
Court, witnesses at the instance of the prosecution,

Gauramma deposed to various relationships in her husband’s family and
to a number of marriages in the family. She deposed that the Deranta Majalu
house was 1} miles from her hushand’s family’s house, but she had not, she deposed,
been there for many years. Deranta Majalu Shankara Narayana had married her
husband’s sister Laxumi, but she died long ago.

Gauramma again positively stated that she djd not know the Brahmin
who came that Friday to her house, and she positively stated that there was no
doubt 2nd accused was the man. So far as weight can be added to a deposition
by demeanour, weight was added to this witness's. Her manner of answering was,

I thought, convincing.

57. At the instance of the defence, Stanik Narayana was allowed to be
recalled. He proved Exhibit XLVII to be the gun-license petition he wrote.
He also proved Exhibit XLVTII to be a document he wrote, and that it was attested

. by Potail Bynki Banta, prosecution 19th. witness, and by Aitu Baidya prosecution
18th witness and dated 4th August,

58. The 15th defence witness was the 1st Defendant’s father Naraina.
He deposed that he went to Kassergode with Gauramma, and gave evidence before
the Munsif. A copy of his deposition dated 2Ist June 1894 was filed as
Exhibit XLIX. S. 77 of 1894 on the file of the
Kassergode District Munsif. It appears in.cross-examination that he met Gauramma
ona hill 3 miles from his house and went from there with her and some others
to Kassergode, and that at Kassergode he did not speak to Gauramma. The wit-
ness also deposed on other points, hut like many of the defence witnesses it was very
difficult to say whether what he said was tru¢ on any particular point,

The deposition was in O,

89. ‘The 16th defence witness's examination extended over a whole day,
but he did not add to my knowledge of the case by a single material fact. As in
the case of many of the defence witnesses, it was very necessary to see him giving
his evidence to distrust him. He gave vague evidence about some distances, about
certain marriage ceremonies and about the Ist accused’s character.

60. On the motion of the Public Prosecator which was supported in by the
defence, Mr. Sequeira, who was the Tahsildar of Kassergode in August last, was
then examined as the 7th Court witness. Ile proved that he received the gun-
license application of the 1st accused dated the srd August, Exhibit XLVII, by
Ppost oa the 5th August. He deposed that letters are delivered at Kassergode in
the morning and that sometimes when by accident a letter is not then delivered,
it would be delivered by a Post Office peon in the course of the day. The 4th
August was a day on which sales of toddy shops were held at Kassergode and he
attended it. If a letter had been delivered to him during this day, he deposed he
would have opened it at once or in the evening.

o
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61. The case for the 1st and 2nd accused was then summed up at great’
length. The Vakil for the 2nd and 3rd accused then addressed the Court, Dusing
his address, the charge against the 4th accused under Sec. 365 was drawn up, as it

' was considered that as against him the charge under Sec. 309 could not be
supported on the evidence, and it was considered advisable that there should be a
formal charge under Sec. 365 I. P. C. The Public Prosecntor then replied and the
Court summed up the evidence (see notes, pages 403-406), and the Assessors after
a short consultation stated that each of them considered the first three accused guilty
of murder and the 4th accused guilty under Sec. 365 I. P. (.

62. Taking up the important questions that arise in this case chronologically,
the first question for decision is whether it is true that Venkatramana was claiming
the Bolubyle property from the Bolubyle family. The two chief witnesses on the
point are Sayada Krishna Bhatta, the 17th prosecution witness, and the 13th prose-
cution witness Kunchinadka Sham Bhatta, the father-in-law of Venkatramana.
The evidence of these men T have already stated. They said they went to the
Bolubyle house along with, and on behalf of, Venkatramana, and that a claim for the
Bolubyle property was made, and that an offer of Rs. 4,000 was made by the 1st
accused on behalf of the family and was refused by Venkatramana. The e\v-idence of
the 13th prosecution witness on this point is perhaps the more impo
out quite by accident and in reply to questions put by the Court a
the re-examination.

To set against the evidence of these two m
the defence witnesses that no Panchayet took place.

denial of these witnesses, for it seemed %o me apparent that they were ready to say
anything to support the defence. With a view to discrediting the evi(ience of
S. Krishna Bhatta and of K. Sham Bhatta that an offer
heen attempted to be shown that the pro
but I do not think that has been establj
worth some Rs. 20,000 seemed to me to
exceptional title it might be sold for that

rtant as it came
fter the close of

en, there are the statements of
I could give no weight to the

perty was worth only some Rs, 5,000 or so,
shed. The evidence that the property
he more probable, and probably w

or for nearly that figure to
That Venkatramana did claim the property is rendered

history of the property in a very high degree probable,
that the property was the self-acquired property of Boluby
man died in 1856 leaving a widow Sarasamma,

was
ith an un-
a willing buyer,
by the previous
The prosecution case is
le Sham Bhatta, This

| . This woman, who is sti]] alive,
soon after her hushand’s death claimed the property as her hushan

property, and her hushand’s family bought her off for a sum of R
on, her daughter Gauramma—the deceased Venkatramana’s moth
got a decree for possession of the property in the Munsif’s
(Exhibit VII); but on appeal to the Principal Sader Amin,
modified and possession was not decreed, but Gauramma
Sarasamma’s death was declared (Exhibit H). An arrangement was come to
between her and the Bolubyle family and Sarasamma sold her rights for a sum of
Rs. 999 (Exhibit A). If under such circumstances Venkatramana dj
claim as soon as he reached or approached maturity, he would not have been acting as
he ordinarily might be expected to have acted. It was sought to be shown that he

was not born when Gauramma sold her rights by Exhibit A, dated 14th June 1879,
but this was not made out.

d’s self-acquired
. 1,200. Later
er—sued for and
Court at Kassergode
the Munsif’s decree was

e
s right to succeed on

d not set up his

I.am of opinion that there is no reasonable doubt that Venkatramana ‘
was claiming the Bolubyle property from the Bolubyle family, and that probably
the Punchayet was held as deposed to by the 13th and 17th prosecution witnesses.
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These two men were examined at very great length, and if the st’ory were
or if these men were not really speaking of facts of whith they
ledge, it is impossible that their evidence would not have been
1 its being broken down, the more minutely the details

of what happened were gone into, the more minut.ely did the. a.cfzounts o.f' the two
men agree. It might have been within .the limits .of possibility to (h'll.l the lst'
approver, the Brahmin Babu Kampti, totell a stor‘y hlfe what he told and in the way
he told it; but it would have been impossible I think in the case of thg young Mopla
Muse. This part of their evidence is not ancorroborated. Rayappa Shanbhog the
ss, Ammu the 1st Court witness, and Subunji the 4th prosecution
and the latter two, at any rate, could, I think, be relied on.
It is said that this expedition to get tobacco and bullocks was a perfectly
innocent affair. But the facts of this case show that this going for tobacco and
pullocks was a mere pretence, because the tobacco and bullocks were never brought
back to Karopadi; and viewed in that light, the expedition on a pretence .of' getting
tobacco and bullocks cannot, I think, be said to have been an innocent affair.

64. Tor the sake of convenience I am dealing, as I said, with the important
averments of the prosecution chronologically, and in this order I now come to the
at the 2nd accused is the Brahmin who went to Venkatra-
on the evening of Friday the 3rd August?’ This is one of
If the prosecution could not establish
prosecution witnesses Gauramma, and

a mere invention,
had personal know
broken down. So far frox

3rd prosecution witne
witness corroborate them,

question ‘Is it true th
mana’s house after dark
the most important questions in this case.
that he is, their case must fail. Three
positively depose he is. It is quite impossible they could
The man had been talking to them or in their presence
for a considerable time and he had meals at the house. They had no lack of
opportunity of becoming thoroughly acquainted 'with the man’s features. They
did not show the remotest sign of perjuring themselves when they deposed that the
han who came to their house. Gauramma, it is true, was
ate by Constable Aitu to have said that she
itu has explained that that was a mistake and
as. .The evidence that Gauramma

Sarasvati and Honnakka
be mistaken as to identity.

9ad accused was the 1
stated in a report to the Magistr
could not identify the Brahmin, but A
ere is not the slightest doubt I think that it w
accused before that Friday was I thought worthless, and that she

n from the inquest-report, in which though the 2nd

is said he has to be identified as the man who went

th
knew the 2nd
did, receives no corroboratio

accused’s name is mentioned it
2 has no reason for falsely charging the 2nd accused, nor

have Sarasvati or Honnakka. If he were not the man, there seems no reason for
their saying or ever having said he was. I think the evidence of the 2nd accused’s
ange Brahmin who came to the house establishes the point

to the house. Gauramm

identity with the str
beyond doubt.

65, In connection with the question dealt with in the foregoing paragraph,
there is the almost equally important question whether the 2nd accused represented
that he had come from Sarasvati's husband’s house and whether that representation
was false. On these points also 1 think there can be no doubt. There is no reason
to doubt the evidence of Gauramma, Sarasvati and Honnakka that he made that
e made some such excuse as that to be allowed to

-

representation and he must hav
remain in the house and to be given meals and to sleep near Venkatramana as if

I examined as Court witnesses Sarasvati’s husband and her
y denied that they sent the accused for Sarasvati or
been sent or that they even knew

he were a friend.
husband’s brother and the
that they knew of him or anyone else having
the accused. There is no reason not to accept their evidence. It is, I think,
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s (c):? :}r;zy ;;dtl;e approvex:s have deposed to. I have already discussed the

AR g ceused. That clearly points to foul play. The last thi

G , gnkatarama.na. by an independent witness wa 5
auramma when she was bolting the outer door of the h Hhiins

00 pyal at the end of the veranda and was talking t (I)xuse.

lying on the floor near him. Gauramma then ‘wenf R

and Honnakka were and all s i
: ept. D i
fact that they heard nothing dur}:ng uring the night they heard nothing. The

) the night t - . {
cumstances which show that Venkaty g aken in connection with other ecir-

shows that he must have fe compI:;:llana (vlvas IErOIJa])IJ’ strangled where he lay
7 and suddenly ov .
only have been d ; ; ey overpowered, and that
done by a number of men. He must have been su(’idenly % Coul?l
‘ unce

on, gagged, overpowered and stran oy '

. angled; for, if he had

Would X ) ad called out

faozl probably have been heard by his mother, sister or wif ks SRR, S
ct that a Pandavu was found on t vife in their room. The

gt he pyal where he Ja;

ding was f Py re he lay, and the fact th i

Poift toaSV oulnd HE, ,ﬂ cor elose to the pyal, where he SI*;Pt aPP'll‘ent(;v trat h;s oo

enkatramana’s having met a violent death ; and the fact thdzt trltlmp AR
¢ ere were

no marks of 1 1 i

stmngulation.)lotzlc‘lh?:itshe pya:) point to his Qeath having been probably caused b

By il % corrg orated by the ﬁxqt that Venkataramana’s body borﬁ
iyl t}g];e ; e(rlx stfzbl{ed or of death having heen caused in any such way

Py :rg): n}((lhcated that he had been strangled. Therefore, evén,
ot deatil ev1de.nc.e, the surrounding facts clearly indicate strangula-
p s 8 ;gzr:i i;t ;:l eeq;allg cleta.r hthat there must have been a suffi-

i urder to have a
Venkatramana. Before leaving this part of the case, :a?lfei; :l(:;n I::l::::'.zl’ez::;l(‘)c: n:);

importance in ¢ ion’ wi
onnection with the part the approvers say the 3rd accused took in

the actual
therecwlze 11;)1;:('1;1'? th:t I had better at once deal with. According to the approv
S nos; etalsl the 1st a,cclfsed, who was holding a cloth to Venkatf'zma::?,
S ha; g Org:qt:)en ho(;dlllrllg Venkatramana. It is hardly p;ssible that les:
wered him so completel he evi
. y as he evidently w
e was so completely overpowered that he could neither call Zut ";ISO:‘Z’;{’IOW‘I”G:I :
ggle to
: o : probably have been heard by hj
}s)lster lfmddmfe in their room. If he had made a violent struggI: hey . III:IOther,
: }(:e: thear too probably, and the state of the bedding as found next morn?mu h at
. ‘ in
: ah ere was no violent struggle and probably.none at all. The bedd; —
0 have been dragged off the pyal and trampled on on the floor i
Venkatramana was pounced on, g :

ut how various circumstances
ana must have been murdered

by his mother

accused who was
to the room where Sarasvati

It is clear that
agged and completely over (
powered. I '

he could have been so completely overpowered by 3 men. The stron(g pro(i)mll)]')ltit1f

ability

2 . :
nd accused did make the representation in question and that it

ged.mrcumstances of the actual murder itself,
e evidence of the approvers, and whether it is’

He was then lying

:
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- is that there were more than 3 men holding him, because one or two men would be
wanted to hold his hands. These considerations lead to the same opinion that I
formed from the vividness of the evidence of the approvers, namely, that they were
not passive spectators of the murder. There is another point in the case that would
tend to the same- conclusion. According to the approvers, Venkatramana’s arms
were secured by Biranna's feet being placed on the upper arms. This is in itself
highly ilnl)l'ol):iblo and 1is in conﬂ'ict with the medical evidence; for, when great
violence is used to any part of the flesh, there 1s, it seems, disproportionate decom-

position at that place, but there was no disproportionate decomposition in the case

of the upper arms of Venkatramana. The conclusion I draw is that the approvers
in all probability took an active part in the murder, and there seems to me to be

a possibility that the part they assign to Biranna was either not played at all or

was played by one of the approvers themselves, .

67. In defence it was contended that it cannot be believed” that the party or

the part of the party that had to get to Karopadi would have gone by the way the

- approvers say they did. A reference to the map of the Kassergode Taluk that has
been filed in this case will show that the route the approvers say they and the 4th

- accused took to get to Karopadi—namely, from Manjalkeri to the main road and
thence to the south along it for some distance and then to the Kandel ferry —was
not so much longer than via the Kandige ferry by which it was argued thev‘ would
naturally have returned. Besides, part of the party were, according to the vpm;ecu-

: tion, making for Kassergode, and the only person who could .have known the way to
Kandige was Biranna the 3rd accused, and probably he wanted to oet home as
soon as he could himself; so that, theye does not appear to me to he a:;vthing S
probable in the approvers’ evidence that they all (except Biranna who sto.pped at hib
own house adjoining the road) went together to Hamed Kunhi's house and then
separated. This man, Hamed Kunhi, the 9th prosecution witness. is probably a
desperate character, but that would haye been exactly the map whose, assistance the
1st accused would have sought and hjs evidence in this case was I thought un-
shaken. His story is, as I have already stated, that he took the two approvers and

4th accused to the Kandgl ferry and ferried them over the river shortly after sunrise
on Saturday the 4th August.

68. FKarly in the morning of Saturday the 4t} August, G
opened the room-door and found the outer door of the ‘D ’
veranda) which she had bolted over-night open. She Went to the pyal where her
son had slept and the state of his bedding at once a

: . roused hep suspicions. She called
out to her daughter, and Sarasvati then came ou '

' : . 1t and she too was alarmed, and
their alarln' was increased by seeing a long pole lying in the yard

auramma rose,

alli Chavadi’ (enclosed

69. During the course of this trj
used by Venkatramana and the bedding
My object in doing so was to see how
next morning corroborated or conflicte
the way the murder was committed.

al, I sent for the bedding that had been
that had been used ]ay the 2nd accused.
far the state of the bedding as found the
d with the account the approvers gave of

Gauramma and Sarasvati arranged in Court
the bedding in the way so far as they recollected that they found it. The 2nd

accused’s bedding had not heen disturbed, but Venkatramana'’s, in place of being

on the pyal, was just below the pyalin a way that suggested its having been pulled
off the pyal. There was some difference in the way the witnesses arranged the

bedding as to represent the way they thought they found i 7 Accordi'ngf:ﬁo Sl

) (L

Gauramma, it was crumpled up and apparently

2 5=l
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y 3 i "eas f . th
the mat as having been folded and trampled on. The only po mfble tl(ar;;c:znbeflldin %ia
diserépancy is that either one or other forgot s Olunh ; ey f :
or the;t one of them, Gauramma probably, turned over the mat and then gave it an

?

. ing been folded over.
appearance of having
o ” enkatramana.
0. G ma and Sarasvati at once commenced to search for Venkatram ;
¢ ik huts near their house and afterwards on the advice
0 hu .
d-mother Sarasamma’s at the Kudukoli house

ch one of the men of the Kudukoli

Sarasvati went to one or tw
of a neighbour, she went to her gran ol
i ence of wht
e gave an alarm, In consequ . e bl
znd ade Kg lukoli Shenkara Bhatta, the 13th prosecution witness—at once we
ouse,— Kudu

S fathel-m.l-aw' and Venkatramana’s wife Honnakka after failing
it‘;ia;‘;i house went, as they deposed, towards the river,
v they found deceased’s Langoti. A reference to the pla.n
e part of the case. They went as far, it

71. Meantime,
to get any information

and on the way they

T g nderstand this 5
Exhibit C is neceb;““ry ltoeumarked 17 on the plan and then went south going to
e plac

as 19 and 23 on the plan. They. then went to the l-i\-eTr m}d
s e e k. and, as they depose, they saw in the Dasanna field (No. 20
iy b‘m ’ alth’e' track of something having been dragged across the
ol A s that she went into the field and examined the track. On
s e defosewanjalkeri house, the marks of something having fallen
the way Dac 0 ere seen. Trom their house thoy went fo the Kudkoli_house.
pb: 3 297 Kudukoli Shankara Bhatta returned with Venkatramana's
b the-rlf'sna,dka Sham Bhatta. = Both of these men set out for the
N e 101‘17 written for him and signed by him at the Kurnam's
e 'gOt av‘r;itail wag brought. This report, Exhibit F, they took to the
s t; ‘;’_hml;:;?on, reaching the Station at about 6 or 7 r. M., and got back to
) X ring, having slept for the night at a village on the way
their house the next morning, g

back.

would appear, as t

It is contended in defence that Gauramma did not really find the

ti on the way to the river, and that she did not really see the track
e In the 1st report, Exhibit F, sent by the Potail to the
is. :ch Kudukoli Sha.nka.ra.‘ Bhatta and Venkatramana’s father-i‘n-la.w’t:,ook
LouRg Station on the 4th August, nothing is said about the Langoti or
e Loy -a r0S3 the Dasanna field, and it is most probable that Gauramma
shout the. o "'c: these matters to Shankara Bhatta or Kunchindka Sham Bhatta.
e nOthmg' ab?:; nce on these points is thus not corroborated by a statement made
i :‘ me she says she found the Langoti and saw the track.. 'But
shorily after the ']s of this case little weight can be given to such an omission.
e cir(‘:UlDStam'e ot to Kudukoli house, she was probably physically much
By | the timo > gﬂ a state of intense alarm and grief. She lay on the .ﬂoor,
exhaus.t s ;dence sobbing. It is to be noted that nothing is said in the
acco;dlngttzvg;eafl:)‘;ut the’ pole which Sarasvati and Gauramma undoubtedly saw
first repor : |

deceased’s L A
across the Dasanna field.

_ in the yard. : 23 5 25 o
: Another omission that is relied on by the defence is that’the Langoti is
n »

the list of property prepared on the 4th August by Constable Aitu.
n - - - - - .ase-
Constable Aitu deposed that he forgot it. T think this is probably the ; il
| : iver 1s rever, corroborated by the fact,
the river is, however, corrobo y

That Gauramma went t0 o ﬁ J

h there is no doubt, that she did not go to the Kudukoh. house along
but only arrived at the Kudukoli house afte.r Sarasvati got there.

not shown 1

about whic
with Sarasvati,

— e
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w the track on the 5th August and so does

il deposes he sa : W
1 TAh‘i P:::‘ thatpthe track was really seen there is borne out by
Constable Aitu,

5 p 2 ] ’ S

hey had no doubt the body was to be found in the river.
they hac

. Dasanna field is part
defence suggestion is that the track across the Dasa:ll ¥ :e t acl? as
enc ave N3 the tr -
"lt‘ihflceeof this case. But why should any one o 111:1 :}nt the body
e 'e o »  Venkatramana’s friends could not have foresee sl
i ewdefnce.d in the river. Ifit had not been for the track amlclos;a 9ibe
mpuld b‘e 011;1 likely that the river would have been the one pidoe: gk was 8ct
field, it is not likel)
body. J o Was i idukoli
ey t"heI tl}lr's conneetion I must refer to the delay there was )m 1Kll s
! : . o Police
'll?»hatta and Kunchinadka Sham Bhatta getting to e I.ellf a. house
Shm.lkara d to the delay there was in the Potail arriving at the Manjal e )ou‘l 1
Statlon' i 0Sh‘lm Bhatta and Kudukoli Shankara Bhatta only g'ot to .the l)eu a
e the 4th August. The distance from Manjalkeri to Perdal
o e A O(I;l iles, but it must be recollected that the country about
is said to be only some 6 miles, b ' : h
it orv hilly and the rivers were in flood. Constable Aitu, though he left the
e e . the morning of the 5th, did not get to Kudukoli, he deposes,
Perdal Station \e{arl?f lokn \ (;'u ahowt 19,30 #t: | Thi Potaill akplains’ that after o
is way to Manjalker: 11 2 KA i y :
< b : writ‘:]ten at the Karnam’s, he went back to his house and dressed and
i rip(;rf Manjalkeri but only got as far as Nalka, where he stopped for
then started for Ma: i o ! koli. -T do not
the night and next morning after taking Conjee he went to Kuduko

o

Besides these two witnesses Gauramma and Sarasvati, Venkatramana’s
mother and sister, depose that the body was Venkatramana'’s. They saw the body
24 or almost 24 hours after' Kudukoli Shankra Bhatta and Keshava Shastri first
saw it, and in these 24 hours the body had extensively decomposed. As long as
the body was in the water of the river decomposition would have been comparatively
slow, but as soon as it was put on the bank and was exposed to the air decomposi-
tion would have been rapid. N otwithstanding the state of decomposition the body was
in, these women say they identified the body. T do not think there js any reason
to discredit them. Sarasvati identified the body chiefly by the form of the chest.
His mother treated with unintentional scorn the suggestion that she could not
recognise the son she had brought up, and no doubt she knew the form of every limb.

The body was taken down the river in a boat to Kumbla on the co
after examination by the Civil Apothecary of Kassergode, who h
to Kumbla, the body was buried not burnt.  Keshava Shastri who had gone to
Kumbla explained why this was done. His explanation was that as Venkatramana
had been murdered and before the body could be burnt certain ce
according to their customs, be performed and

ast and
ad been sent for

remonies should,
should be performed by the ‘Santana-
gars’. Venkatramana’s ‘Santanagars’ were not at Kumbla and w

ere many miles
away and therefore the body was buried.

This explanation is, T think, correct. Tt
is true that this explanation was not given in the lower Court

sand in the arguments
in this case, much stress was laid on the

fact that Keshava Shastri was only examined

as the 16th prosecution witness. He was, however, ex

amined in the ordinary course
in which he would be examined in the way the evide

: nce in this case was laid before
)
: el . avs otail
think that any unfavorable inferences can be drawn from these delays. The I
y <
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bring the Potail to the Karnam’s and he then had to get the report written and then
to .gO to Perdal. It is not to be surprised at that he did not get there till about 6

; (s Bt R S L LR « the Court. Each witness .wa.s, as a rule examined in the ord.er in whiph he first
; is an oldish and slow-moving man, and pro )dh)) Man: ll" R harp e s ‘ 'B appeared on the scene. Tt is to‘be regretted that the .expla.natlon was not brought
| any responsibility on himself or .to be at the g a’}l‘)a \er} Kudukoli Shankara | 3 | out in the lower Court, but I think the explanation given in. this Court is correct.
’ : Police arrived. After Sarasvati's arrival at the1 sk A u\(_) : -4 B I should here say that the prosecution in this case was, I think, conducted with a
l Bhatta went to Kunchinadka Sham Bhatta’s house and then 'bf,lCl\ again (;“ ’; fairness and straightforwardness that reflects much credit on those responsible for
} it was pl‘obab])’ not far from noon when he started for the Potail’s. He had to 1: |

-the conduct of the prosecution in this Court, and I have no doubt that if any
application had been made to have the evidence on this point put hefore the Court

o

or 7. I see no reason to suppose that there was intentio-nql delay to allow evidence
it Concfb(:tj:;ider that it is put ‘bevond reasonable doubt. that ‘ Gaurminnfi and
Honnakka saw the track across the Dasanna field in the morning o.f the 4th August,
and that they found Venkatramana’s Langoti on the way to'the river.

72. There is not the least doubt that on the evening of. the 8th Aug’u.st
almost at sunset, Kudukoli Shankra Bhatta and Kes}mva Shastri @und .a b?lfl]i in
the river near Kandel about 8 or 9 miles down the river from Man‘]all.;erl. - ‘esi
two men depose that it was Venkatramana’s body. : Both knew h;m]‘ \lx.eh dil;
Kudukoli Shankra Bhatta intimately, for he had long lived at the Kuc u:o i do:;:a t
It is not only that these men depose that the body was V.enkatramana 5, z:ln B
Keshava Shzistri deposed that as soon as they had by the aid of a bamboo dragg

i it was catramana’ at there
the body towards them, he recognised that it was Venkatramana’s, and th ‘

—
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‘gode on Friday evening, but the Stamp Vendor

at once the request would have heen complied with.

The evidence ofthe identification of the body is in my opinion overwhelming.

73. The medical evidence in this case to which reference h

as already heen
made is not important.

It appears that when violence is used to any part of the
flesh, that part decomposes more rapidly than it otherwise would. There was dis-
proportionate decomposition on the neck and centre part of the chest when the Civil
Apothecary examined Venkatramana’s body at Kumbla on the 11th A ugust, and
this indicated strangulation as the cause of death. There were no indications of
violence of any other kind. No hones were fractured.
74. As I have already said, the evidence that 1st accused was in Kassergode

on Friday the 3rd August, T can only characterize as worthless. Undoubtedly, the
stamp paper on which Exhibit VIIT was written was bought in his name at Kasser-

» the 2nd defence witness, cannot say
who it was who bought it.

- ¥, ol b X . f the
could be no doubt about it, but their depositions receive conobo]rat;omf o e
ipti i ' » took the body from
i sription from their conduct. They ;
strongest possible descrip DSE R
i ied i ¢ and sat watching it all that monsoon nig :
river, carried it up the bank anc { a5
orn,ing when as soon as it was light one of them, Keshava Sh;as?lsz:sese s
” ’ : i i 1
s 1 i < ent to suppose

Enmakaje. It is impossible, I think, for a mom vaenkatramana's, e
g DBrahmins had not been certain that the hody was ‘ e

youn S ‘ S or e
would have acted in thaf way. »

A
u
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75. [Exhibit VIIT was undoubtedly presented for re

gistration by 1st accused
Krishna Bhatta at Kassergode at about 2 ». . on

Saturday the 4th August. The
document sets out in the opening: words of the body of the document that ijt was

“executed on 3rd August 1894.” There is no evidence that it was executed on that
date. The attesting witness Bekal Subraya denies it

» 80 does the writer of the
document Stanik Naraina, and Aitu Baidya the 18th prosecution witness says n ©

i
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attested a bond for 1st accused (no doubt Exhibit VIII is the bond he alludes to')
on Saturday and not on Friday. Thus, the two attesting witnesses and the writer of
Exhibit VIII deny that it was executed on the 3rd August. Can the evidence of
these three persons be false? Have all three of them turned traitors to the 1st
accused ? Subraya and Naraina made a statement to the Police on the 12th
August, which totally differs from what they say now. If that story were true, why
did they not adhere to it? It was a very simple story, and if true, it would have heen
much ea.s?er for them to have adhered to it than to have invented their present
story, if that be an invention. In the case of a deliberately planned murder such as

Venkatramana’s undoubtedly was, it is not in the least surprising to find preparations -

made to try to establish an alibi. That is exactly what was to be expected. It may
be that the attesting witnesses of Exhibit VIII and possibly - the writer knew that a
document with a false date was being got up. But if there js anything in the
position, it is probable that they were not prepared to support a false alibi in ;case S0
serious as this. On the 12th August when the writer and Subraya were examined
by the Constable they were in a state of anxiety,
when they were examined here,

sup-

and they were in a state of anxiety

If, as I think, these men are to be trusted when
they say that the 1st accused did not execute the document on Friday
b

possibilities —either that a third person executed the document forging 1st accused’s
name, or that'the story the attesting witnesses and the writer depose to is true.
Which of these may be true it is not necessary to decide. What is important is to
decide whether it can be believed that 1st accused did not execute the document on
Friday. This is, I think, one of the most difficult points to decide in this case. My
opinion is that it cannot be that, if Ist accused had executed the document on
Friday, these three witnesses would not be ready to depose he did. I do not know
what reason they could possibly have in giving false evidence against the 1st
accused on the point. The story that Narayana and Subraya and Aitu tell that
Exhibit VIII and Exhibit XLVII, the gun-license application of the 1st accused,
were signed on the 4th and not on the 3rd is corroborated by the evidence of
Mr. Sequeira, the then Tahsildar of Kassergode, the 7th Court witness; for, he received
the gun-license petition, Exhibit XLVII, by post on the 5th August. His initials
and the date and the letters “B. P.”, meaning “by post”, appear on the petition.
In the ordinary course of business the petition must have been posted in Kasser-
gode on the 4th. If it had been posted on the 3rd, the Tahsildar would in the
ordinary course of business have received it on the 4th.

76. The line of defence that Venkatramana’s murder (if he were murdered.
at all) was the work of.some of- his father’s family or of some one on their
behalf, I have already referred to. It is not supported by any evidence. There is,
so far as I saw, no ground even forin any way suspecting that any member of
that family had anything to say to the murder. If Venkatramana’s father-in-law
is to be believed —and I think he is to be relied on in that matter— Venkatramana’s

father’s family were willing to give up to Venkatramana his property. There is

there are two

no reason to suppose that the family would have denied Venkatramana his "

clear and undoubted rights.

77. There was some evidence that the 1st accused was of good character

but it was, I thought, of a worthless kind.
78. In the protracted trial that there has been in this case, extraordinary and,
i may add, very able and very persistent efforts were made to shake the prosecution
<age, but I do not think that in any important point was the attack successful. The
p"owentaon case remained, I considered, unshaken in every essential point., No part
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of the case —from whether there was a murder at all down to the minutest detail —
was left unassailed. But the result in my opinion was that the more the case was
investigated, the clearer it appeared that the prosecution case as presented to this
Court was in all essential parts perfectly reliable.
79. The case against the first accused is woven all through the evidence.
It no doubt chiefly rests on the evidence of the two approvers. Their evifience,
even standing alone, is I think very strong. It is, I think,.as strong as the evnd.en.ce
of approvers can be. As I have already said, it is hardly, I think, Withirf the limits
of possibility that their story was invented or that they were merely t:;ell.mg a stf)ry
that was taught to them. In point after point it is corroborated in 1.ts bearing
against the 1st accused by evidence that there is no reason to set aside. R.aya ;
Shanbagha, Ammu, Subunji, Mohidin Sahib, Malikarjuna, and Hammed Kunhi all
corroborate the approvers and implicate the 1st accused. It may be that some of
these witnesses are not men on whom one would be inclined to put over-much
confidence. But the general result of the whole evidence makes the - case against
Ist accused in my opinion very strong.
And apart from and in addition to the evidence that merely corroborates
the approvers’ evidence, the prosecution has in my opinion satisfactorily pro.ve.d a
strong motive against the lst accused, namely, that Venkatramana was claiming
the Bolubyle property. And in addition to that there is the evidence that centres -
round Exhibit VIII. There, there is a document dated the 3rd August and pur-
porting to have been executed on that day by the Ist accused. The two fa.ttestin.g
witnesses and the writer deny that it was executed on that day, and I think their
evidence denying that is true. If so, the fact is important evidence against the 1st

accused. : :
In my opinion the Ist accused is guilty of the offence of murder with

which he is charged. . _

80. As to the 2nd accused that he was the man who went on Friday after
dark to Venkatramana's house, I do not think is open to any doubt. I also
consider that it is put beyond any doubt that he made a false representation 84 to
the reason of his going to the house, and that owing to that false representation
he was allowed to stop in the house. What stronger evidence to corroborate

‘the approvers’ evidence than this could there possibly be? There is also against

him the evidence of Subunji and Hamed Kunhi, both of whose evidence was, I
thought, unshaken. )
I do not think there can be any doubt about the 2nd accused’s guilt.

81. With regard to the 3rd accused Biranna, there is not the same amount
of corroborating evidence that there is against -the 1st and 2nd ac(.:us:ad. The. corrobo-
rating evidence in his case consists in his having a wound as hl-s sxde,‘ Whl(':h could
have been caused in the way the approvers say it was, and in his haf-mg shown a
cocoanut tree near the Manjalkeri house from a green leaf-stalk, of which » Pand.avu
had been taken, and thus practically making a confession. These ffzcts put }t, I think,
beyond any reasonable doubt that the approvers have not substituted I'Su'anna. for
someone else. It may be said that this is not much to act on. It is, T think,
technically sufficient and in my opinion there is not the least doubt he took part

in the murder. .
With regard to the injury that Birmanna had, it was argued that the

injury would in all probability have heen on the right and not on the left side of the

man who fell, because he would probably have slipped as he was advancing alon s
the path and so.would have had his right side injured. But what the approver
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sav is that the body was put down and DBiranna put a.. cloth round the neck and
asd he was about to pull the body down the slope, he slipped and fell; ?0 that, under
.these circumstances, the injury would naturally have been on the left side. It should
be here explained that the slope down which, according to the- :1})1.)1'0\*01'5, the hody
was about to be pulled -when Biranna slipped, and down which it was eventually
pulled, was very narrow. The Inspector described it was so narrow t"lmt" a nm.m
could hardly stand with his two feet together on the slope. This fact will
explain whyi the body was pulled and not carried down the slope. It would hm'.e
been impossible almost to have carried the body down that narrow slope.

According to the 10th prosecution witness Mohidin Sahib, the 3rd
accused was limping on the 11161'11i11g after the murder. It is argued that this
witness cannot be believed, for if Biranna had taken part in the murder, he would
have had money to pay the witness’s account. The approvers did not say he was
paid money, though why he got none does not appear. It seems to me that it
may be accounted for by the supposition that he did not take the prominent part in
the affairs that the approvers say he did, and possibly he was already under some
obligation to 1st accused.

Biranna was undoubtedly not a prime mover in this murder. This must

be admitted fully, and while I can have no doubt that he was engaged in the

murder, I discredit the story that he took the prominent part in the murder
that the approvers say he did. That particular part of their story is, I must point
out, absolutely uncorroborated. I feel certain that the approvers had more to say
to the actual murder than they admit. This was the opinion I formed at the
time of their examination, chiefly from the vividness of part of their account of
what happened, and the view is confirmed by a number of other considerations to
which I have already alluded. If I am right in my surmise, it may be that it'was
Biranna—and not they—who was taking a minor part in the commission of the
crime; at any rate it would, be the safer course I think to assume so. Looking at the
case as a whole, we would say that his being there was probably due to his local
knowledge of the place rather than to his being wanted to help in the actual
murder, for which men were hrbnghtx all the way from Karopadi.

82. As to the exact part the 4th accused took in the affair, there is’'only the
evidence of the approvers and they say he was outside in the yard. They also say
that they, and presumably the 4th accused, were under the impression that the boy was
only to be abducted. There can hardly be a doubt that the approvers have in this
matter suppressed part of the truth, and that both'they and the 4th accused knew
very well what was intended. But there is no evidence of it and the only offence
with which the 4th accused is chargeable is an offence under Section 365 I. P. C.

In his case Raya Shanbhaga, Subunji and Hamed Kunhi are the three
witnesses that corroborate the approvers, I think, at any rate, the evidence of the
two last may be relied on, and I do not on a full consideration of the case entertain
any doubt about his guilt.

83. The first accused Krishna Bhatta is convicted under Section 302 1. P. C.
of the offence with which he is charged, and is sentenced (subject to the approval
of the High Court) to death and it is directed that he he hanged by the neck till
he be dead.

. B4 The 2nd accused Naraina Bhatta is convicted under Section 302 L. P. C.
of the offence with which he is charged and is sentenced (subject to the approval
of the High Court) to death and it is directed that he be hanged by the neck fill
be dead. :

-

85. The 3rd accused Biranna is convicted under Section 302 I. P. C. of the
offenpe with which he is charged and he is sentenced to transportation for life.

86. The 4th accused Madana is acquitted of murder and is convicted unde:
Section 365 I. P. C. of the offence with which he is charged, and he is sentenced tc
7 years’ rigorous imprisonment.

Mangalore,
14th March 1895.)

(Signed) W, C. Holmes,
Sessions Judge.
Note.—The 1st and 2nd accused were informed that 7 days was the time allowed for appea

Mangalore, |
14th March 1895.

(Szgm'(/j w C Holmes,
Sessions Judge.
Exd. U. Narasinga Rau.
(True copy).
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IN THE COURT OF SESSIONS, SOUTH CANARA

SEssioN Case No. 38 or 1894.

QUEEN-EMPRESS Vs, Krishna Bhatta.
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2. Naraina Bhatta
3. Biranna,
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