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PETITICN
Directing that the -- addressed to MHis Excellency the Governor-

-General by 5,Venkoba Rao,late Stationary Sub-Magistrate of Pulivendla

1

taluk,Cuddapah district,aprealing against the arder of dismissal passed

upon him by this Government be forwarded to the Government o K India,and
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His ExXCELLENCY veEnT ©

Tar R1. Hon. Tur Fary or FLGIN,

Viceroy and Governor-General of India.

The humble petition of S. Venkosa Rau, late Magistrate of
Pulivendla, Cuddapah District.

HuMBLY SHEWETH,—

1. That your Memorialist was appointed a Subordinate Magistrate (Stationary) in the
Presidency of Madras on the 1st day of October 1892, on a salary of Rs. 100 per mensem,
having previously served as Taluq Sheristadar and Magistrate from January 1890, and before

that in various subordinate capacities in the Registration and Revenue Departments from

October 1882, making a total service of nearly 12 years.

2. That by an Order No. 708 of the Government of Madras, in the Judicial Department,
dated 20th March 1894 (copy of which is hereto annexed and marked A), your Memorialist, when
a Sub-Magistrate in the Cuddapah District of the Madras Presidency, was removed from the
g service of Government, being by the said Order declared unfitted for any post in the public
service, and from such an Order your Memorialist now appeals.

3. That the reasons set forth for such dismissal were :—

A. Having grossly and maliciously abused his powers in order to satisfy his

y malice against one Ramalingam and to get him out of the way.
* B. Having got up an entirely false case of house-breaking and theft against
v the same Ramalingam and another person (one Nagyya) and therein displaying “if not
” y malice, at all events such recklessness as unfits him for a position of responsibility.”
C. Having induced the same Ramalingam to bring an obviously false charge
against one Bali, a dancing girl, and her relatives, in order to obtain possession of the said Bali.
: D. Other irregularities classed as “ less important,” viz. :—
(a) Having made am interpolation in his Magisterial Diary under date the
?\ 11th June 1893.
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: . (b) Having omitted from the same Diary any reference to the release of Bali

and her relatives in the case referred to in Charge 0. above.
(¢) Having made unauthorized visits to Yetur outside his jurisdietion.
(d) Having convened a public panchayet to settle the terms upon which

the said Bali should live with him as his mistress.

4. The grounds upon which the Government of Madras concluded that the above
charges were made out against your Memorialist, and that they suffice to warrant his dis-
missal coupled with a declaration of unfitness for any post in the public service are set out in

the Order now under appeal.

5. Before discussing the above charges in detuail, your Memorialist desires to call

attention to the statements in the first paragraph of the Government Order that “there
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v / is much obscurity and doubt” in regard to the charges against your Memorialist, and yet that
- GV 4 the Government of Madras “does not think it necessary to examine the evidence for
\ e d and against the Sub-Magistrate in detail.” That the Government of Madras did give but a
.( ~ perfanctory consideration to the facts of the case is evident from the assertion made in para. d
2 ! ."'/ ; of the said Government Order that “no attempt was made to ascertain from the Sub-Registrar
. ' Lt the facts connected with the alleged extortion of a bond by the Sub-Magistrate,” whereas, in
b J L .. /| fact, the Sub-Registrar wag examined, and he refuted the charge of extortion made against
} | : { | {1 your Memorialist.
N ’ M 4
l' ' F ‘{ 3 ! 6. The course which the case against your Memorialist took was :—
! : ) (1)* That on inspection of the caleudar and judgment in case No. 12 of 1893 of the
I I \Deputy Magistrate’s Court (the Ring Case) by the District Magistrate, the latter asked
il certain questions of the Deputy Magistrate, in reply to which the Deputy Magistrate expressed
his belief that the ring said by your Memorialist to have been stolen from him was not really
stolen, and that it must have been given to the Police by your Memorialist.
: ? (2) These remarks were made apon the judgment of the Deputy Magistrate in case

No. 12 referred to in (1) above, and on perusing the Deputy Magistrate’s replies, the District
o Magistrate called on your Memorialist for an explanation through the Deputy Magistrate.
' This was in regard only to the ring case.

(3) After receipt from your Memorialist of his explanation in regard to the matters

i 1 . o ~ . . & .
connected with the “ Ring Case,” the Deputy Magistrate forwarded to the District Magis-

trate a lengthy report, after a delay of about two months amd and-a-half, not merely on the
=

subject of the said case, but bringing up several other charges against your Memorialist, as

to which he had been asked nothing at all by the District Magistrate.

(4) The District Magistrate thereapon made an enquiry principally into the allega-

Ly ; " 4~ tions made in the report of the Deputy Magistrate as to extortion of a bond, Wlli.gh___-——»he c(.m-‘
?:' ¥ A clnded were falge ; and after the enquiry, he called ou your Memorialist for an explanation
Y ndec.
¢ »l)’" %V) as to | . ‘ s
v (i) Keeping a dancing girl named Balasani, who was living in the house oceu-
' pied by her aunt Guruvasani, and oue Shroff Ramalingam (who was keeping the aunt), and
i\ gt -t . x : Y T 5 i
that for purposes of his own, your Memorialist exercised his magisterial functions with malice
: either in getting a complaiut against the said Ramalingam made by Guruvasani, or 1n
] sl e ali 0t y VO Ja 11000 G4 o " e .
1 trying and sentencing the said ‘Ramalingaimn to one year’s rigorous imprisonment, or in doing
1 . one or other of the above things;
¥ (ii) Trying to entangle the said Hamalingam in a charge of theft of a ring,

which case has been found to be a false one ;
(iii) Maliciously exercising his magisterial functions in getting Gurumurti, Guara-

vasani and Balasani taken into custody on the complaint of the said Ramalingam on or about

30th June 1893 ;

(iv) T'wice leaving his taluk to visit Yetur for the purpose of inducing the said
dancing girl (Balasani) to come and live with him at Pulivendla, and having ill-treated the
said dancing girl, and by the influence of his official position induced her to remain in his
keeping, such a consent not being a voluntary one, and the conduct aforesaid being dero-
gatory to the position of the Memorialist as a Sub-Magistrate, and being conduct that should

be brought to the notice of Government.

(v) The District Magistrate in asking your Memorialist for an explanation on

.emarked that they were conclusions that might be correct or not.
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these points, 1
(5) On receipt of your Memorialist’s explanation, the Distriet Magistrate sent on

. ) : i 4 3 - + 1802 in whi vd the
to the Government of Madras his Report dated 15th December 1893, in which he named
facts he considered proved against your Memovialist as being

(i) That he had a quarrel in January with Ramalingan connected with the dan-

cing girl Bali;

|
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(ii) That in February, in a case he had before him, in which Ramalingam was

the accused, he acted vindictively towards Ramalingam ;

(iii) That he kept Bali, the dancing girl, thronghout March and April, after
which, owing to his ill-treatment, she got leave to go to her village, and that without permis-
sion he visited that village outside his jurisdiction and persuaded Bali to return to his keep-
ing, that Bali again got leave to go to her village, and that the Sub-Magistrate again visited
her village and tried to persuade her to return;

(iv) That in a case in which a ring was alleged to have been stolen from his
house, he said without good or reasonable grounds that he suspected Ramalingam ;

(v) That when three dancing caste people were brought before him upon re-
mand, he released on bail one of them (Bal) and took her immediately to his keeping, and
on the next day released upon bail the other two, but without making entry of these proceed-
ings in his Magisterial Diary ; :

. (vi) That he allowed these latter two dancing caste people to remain in custody
of the Police on the 6th July, thongh they had been under arrest since the 30th June and
under remand since the 3rd July ;

(vii) That on the 13th July he so ill-treated the dancing girl Bali that she went
to the Police Inspector for protection ;

(viii) That he made interlineations in his Diary under date 11th June 1893.

The District Magistrate on the 19th December 1893 sent to the Government of Madras
a further report relating to the ulleged visits of your Memorialist to Yetur, in which the Dis-
trict Magistrate recorded his opinion that “ the theory of the Sub-Magistrate having proceed-
ed to Gurijala on the 11th and 12th June 1893 purely on public grounds is negatived by the
state in which we find Gampanna’s case then.”

7. Turegard to this Report of the District Magistrate, it may be remarked generally that—

(1) The main cause of the District Magistrate’s action, viz., the charge of extortion,
is found to be false, the District Magistrate remarking that as to this charge the Sub-Magis-
trate (your Memorialist) is informed “ that he need take no notice of the allegations against him
of extorting a bond from the dancing girls and their male relatives which the Acting Distriet
Magistrate does not believe.”

(2) After receipt of your Memorialist’s explanation, which was sent in answer to the
conclusions which the District Magistrate in his Proceedings, No. 1046, of the 21st November
1893, said might be correct or not (vide para. 6-4 above), the District Magistrate formulated cer-
tain charges which he considered proved against your Memorialist and embodied these in his
report to the Madras Government ‘vide para. 6-5 above).

(3) That the said Government found certain facts as proved against your Memorial-
ist “beyond reasonable doubt ”” in the G. O. No. 708 of 20th March 1894 (vide para. 3 above).

(4) That the facts found by the District Magistrate fall far short of those considered
by the Government of Madras to be proved.

(5) That on the enquiry made by the District Magistrate, he made use of the evi-
dence of witnesses taken in the absence of your Memorialist and not cross-examined by him,
namely, of Head Constables Narasiah and Bhadir Khan, and Kondareddi, Village Magistrate

of Yetur. ‘

(6) That neither the District Magistrate in respect of the facts found by him, nor

the Government of Madras in respect of those found proved by it, framed any specific charges
or called upon your Memorialist for his defence in regard to sach.

(7) 'Thut even were your Memorialist’s explanation to the District Magistrate to be

considered a defence given in regard to definite charges made by that officer, the Govern-

especially as it proceeded further than the District Magistrate both as to the facts

ment, .
lated definite charges, and called apon

found and punishment inflicted, ought to have formu
your Memorialist for his defence thereto.
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(8) That the recommendation of the Acting District Magistvate in his report to the
‘ Government of Madras was in these terms: “I think the above things T consider proved
show that the Sub-Magistate is not fitted to exercise his magisterial powers with discretion, and
I recommend him to be transferred to some post where he will no longer have to exercise
such power, even if it involves a heavy reduction in pay.” The Government went far beyond
this in not only dismissing your Memorialist, but declaring him unfitted for any post in the
public service, and ought, at all events, before inflicting such a punishment, to have called on
your Memorialist to show cause against it.

8. Your Memorialist submits that the evidence before the Government of Madras was

insufficient to warrant the conclusions set forth in para. 3 of this Meworial.

9. As to the first charge (A) of having grossly and maliciously abused his powers in

order to satisfy his malice against one Ramalingam and to get him out of the way, it is in the

/ first place admitted by the Government that there s no evidence to prove that your Memorialist
mstigated Guruvasani to bring a complaint.

10.  The whole structure of this charge is based on the assumption that at the time of

Guruvasani’s complaint against Ramalingam, your Memorialist was keeping the former’s niece
’ \1 l Bali. This was not the case, and even the District Magistrate has not named this as proved
(vide Report of District Magistrate, § 18). The ouly place where such an allegation is found

is in_the affidavit of Lingamurthy, brother of Ramalingam, made before the Deputy Magistrate

!

Py . in appeal case No. 14 of 1893 of that Magistrate’s Court. In regard to this affidavit, it must
‘ g ' be borne in mind that Lingamurthy did not by making it run any risk of punishment for
g giving false evidence, inasmuch as the Deputy Magistrate had no power to administer an oath

to the party filing the affidavit (in the matter of the petition of Iswara Chanda Guha, I. [, R
' 14, Calcutta, 653), so that Lingamurthy was quite free to make any false statements in the affi-

~davit that he might choose. Further, Ramalingam was utterly ignorant of the contents of
'§ t,h'is affidavit and of the petition of appeal presented with it, and did not even know of such an
i‘aﬁidavit being filed. Ramalingam himself states in evidence to the District Magistrate (page
'29 of the District Magistrate’s Enquiry Proceedings), “ I do not know well if my brother Linga-

murthy made an affidavit on my behalf on the 3rd March last. I do not know well if he said the

e ——

Sub- Magistrate was keeping Bali or not. I do not know what was said in my appeal petition,

I was in jail when my brother filed the affidavit. I saw my pleader afterwards,”

Not ouly
do the statements in this affidavit stand alone and uncorroborvated, but they are contradicted

by the other evidence. From the depositions of Guravasani and Plliah (the Village Magis
& 1% (- i

': | trate of Pulivendla) when recalled and examined in the appeal (14 of 1893) by the Deputy
! Magistrate, it is obvious that though attempts were then made in the absence of your Memo-
| rialist to elicit evidence in support of the statements contained in Lingamurthy’s affidavit
i Y none could be procured. Guruvasani on the contrary swore distinetly that “ Bali is not kep;,
i s - | by any one. For the past four months she has not been in any one’s keeping. She is under
"'my protection. She also gets her earnings from prostitution. She was not invited by the Sub-
Magistrate of Pulivendla for purposes of ecohabitation. The said Sub-Magistrate, Mr. Verkoba
o ) Rao, never came to my house on account of Bali,”” and again on the 13th November 1893,
before the District Magistrate (page 18 of the District Magistrate’s Enquiry Proceedings), when
every opportunity was afforded her of testifying without fear against your Memorialist and
?: r when she was admittedly hostile to him, she stated that “she gave a petition against Rama-
lingam. He was punished,” but said not a word from which the inference could he drawn that
your Memorialist induced her against her will to lodge a complaint against Ramalingam, or that
f‘ your Memorialist was actuated by any malicious motives against Ramalingam.
B ‘ Pulliah, the Village Magistrate, stated before the Deputy Magistrate in appeal case No, 14
“ of 1893 (page 19), “ I do not know whether the younger woman (Bali) is in the keeping of the
Sub-Magistrate,”

liven Ramalingam in the same appeal case (page 23) makes no gatemenb\of the kind
against your Memorialist, nor does ho\impulc any wrong motivey to yu&‘fu}nuh’glist-, though
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it might be considered to his advantage to do so; nor in the enquiry by the District Magis- |
trate (page 29 of the District Magistrate’s Enquiry Proceedings) does he suggest any such impu- |
tations against your Memorialist, but states “ Balasani (i.e. Bali) was dancing and singing here

I do not know well if she was kept by any oue.

IdoL\

I do not know well if any one was keeping

and there as long as she was there.
not know it any one kept Bali while in my house.
her.”

Surely if there was any justification for a charge against your Memorialist of having acted |
with malicions motives in regard to Ramalingam, he (Ramalingam) would have taken every
occasion to assert this and would not have neglected the opportunities afforded him of so doing
when making his statements to the Deputy Magistrate and giving his evidence before the
District Magistrate. In the face of his not making such a charge, in the face of the evidence
of Guruvasani and Pulliah before the Deputy Magistrate when they were recalled and examined
in the appeal No. 14 of 1893, and which evidence disproved the allegations in the affidavit, and
in the absence also of any evidence whatever to suppors the allegation in the affidavi, it is a
mere assumption of the Madras Government to raise such a charge on Ramalingam’s behalf

against your Memorialist.

11. It 1s said that “in the first place the circumstances under which the Sub-Magistrate
recorded Guruvasani’s complaint and transferred it to the Police are suspicious, and suggest

eagerness on his part to avail himself of the opportunity to injure Ramalingam.”

In reference to this, the facts were that Guruvasani complained orally at first, and your
Memorinlist insisted on her presenting a regular petition, bub because, as she herself has
deposed (appeal case No. 14 of 1893, page 22), she “ pressed for the complaint to be taken down,
and urged that if she were to resort to a petition writer the accused would be made aware of her
action and abscond with the property, it seemed not unreasonable to receive the verbal
complaint and reduce it to writing, as the charges were cognisable (theft and criminal breach
of trust), where no court fee stamp was required, and “ complaint ™ is defined in the Criminal
Procedure Code as “ any allegation made orally or in writing, &e.,”” your Memorialist being
moreover then empowered by § 191 of the Code to take cognizance of offences upon infor-

mation reduced to writing. She met your Memorialist in the street as he was on his way home

after court, and had he not then and there entertained her complaint (but) compelled her to
resort to a formes petition, she would have had to wait until the following day.

That your Memorialist was not influenced by any personal feelings against Ramalingam
is shown by the fact that yonr Memorialist did not take action in the case himself by issuing
process at once on the complaint, but forwarded it to the police for investigation and report.
It was quite open to the police, if they found there was no evidence to support the charge,
or that it was a dispute of a civil nature, to have sent up a veferred charge sheet. The

remark of the Government of Madras that the complaint of Gurnvasani was sent *“ confiden- | * ’ 1? »
tially > with instructions to make an “ immediate search of the house occupied by Guravasani” '.f AR 9
i8 not in accordance with what took i)Té,'ée. The information of Guravasani was sent to the | | » I (ﬁ “
Station House Officer in the usual course of business with instructions “ to effect a search with | AR b
great care into Ramalingam’s property and to take necessary steps to bring the offender to asi e t"'
justice.” The Station House Officer was asked to treat it as confidential lest the property -'\‘ ) >

be interfered with or made away with by the accused. '{\ Y > E "

Memorialist did not send the complaint “ confidentially ” in the sense of  secretly,” or:that
the case should be treated out of “the ordinary course, nor did he direct an immediate search,”
but only that such measuresbe taken by the police so that the accused should not abscond
with the property or the property be interfered with, as the accused being a goldsmith by
profession, he might easily do away with it or alter it beyond recognition. This was quite in
accordance with justice and with the urgent request of the complainant. It was also not un-
reasonable, as in her deposition Guruvasani had shown good grounds for believing that the
accused would abscond with the property if there was any delay.
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“When Ramalingam was placed before your Memorialist for trial by the police, all the
witnesses for the prosecution weve present, who in the opinion of your Memorialist proved the
charge. Ramalingam confessed and said he hiad no witnesses, so there was no object whatever
in deferring the disposal of the case, and it was then and there disposed of. There was no
undue haste in this case ; yonr Memorialist was always desirous of getting through his work
with as little unnecessary delay as possible, und the course followed in Ramalingam’s case was
adopted in many others, a list of which cases, to the number of upwards of fifty, was submitted
to the District Magistrate by your Memorialist with his explanation of the 28th November 1893.

m M Q aQ " r . v o “yr . » X » - 3

['he case was moreover a very short one, there being only four witnesses altogether, and no
reason 1s suggested why yvour Memorialist should have adjourned it to a later date or spent
more time over it than he did. Notonly before the Sub-Magistrate but also before the Deputy

Magistrate did the accased Ramalingam declare that he had no witnesses.

o Sade it e 5 X s
12. It is further alleged by the Government of Madras that “secondly the case was 50

C4
obviougly a matter of a civil nature that any honest Magistrate of the smallest experience
afd discernment would have referred the complainant to a civil court.” T'hat the conviction Was
reversed by the Deputy Magistrate on appeal is no evidence that your Memorialist convicted
,Phe“prl;oner maliciously or even illegally. It is not for your Memorvialist to criticise the

@ifion of the Deputy Magistrate as his appellate court, but your Memorialist wounld poinb

. out that the conviction was reversed on a question of law as to which the Deputy Magistrate

held a different opinion from your Memorialist, although there is considerable authority in
support of the latter. The facts were not disputed ; the prisoner admitted that the jewels
belonged to the complainant and were given to him for a particular purpose ('rtzpawé')' His

defence was that she owed him mouney, and that he detained the articles until his claim was

ported
A full
‘50

paid. Your Memorialist held that such a defence was unavailing, and in this view is sup
by the Madras High Court (Proceedings of 28tk February 1880) and other authorities.

consideration of these and of the case of Ramalingam will show that it was far from being
obviously a matter of a civil nature that any honest Magistrate of the smallest experience aud

discernment would have referred the matter to a civil court.”
13. Finally the Madras Government considers “if further proof of prejudice and
' 9 5 ’ . g} " 2 4 O MCe
dishonesty of purpose is required, it can be found iu the extraordinary nature of the sentence

imposed, one year’s rigorous imprisonment.  Your Memorialist respectfully submits there is

3 fences charged, which

were punishable (§ 380, I. P. Code) with seven years’ imprisonment and fine, and (§ 400,
ompared with these mazima

nothing “ extraordinary  in such a sentence on a convietion for the of

I. P. Code) with three years” imprisonment and fine respectively. C
the sentence inflicted was trivial.  In almost all other cases before your Memorialist of offences
punishable under Chapter XVIL. of the Penal Code, where your Memorialist deemed it fit to
award cumulative punishment, a similar sentence was passed, and your Memorialistsubmits there
is nothing in the case of Ramalingam to warrant the conclusion that in applying to him the

same rule your Memorialist was in the slightest degree influenced by personal motives.

Your Memorialist will hereafter submit some remarks on the general conduct of the

14.

Deputy Magistrate towards him, but in regard to the case of Ramalingam desires specially

to call attention to the procedure of the Deputy Magistrate in hearing the appeal.

The Deputy Magistrate virtually tried the case de novo, recalling and re-examining
some of the witnesses and also the accused. Your Memorialist believes that this procedare was

adopted under the supposed authority of § 428 of the Code of Criminial Procedure, which

your Memorialist submits does not at all warrant such a course. It was, however, made use of
to extract evidence favourable to the prisoner and to justify the reversal of the finding appealed
against. Guravasani (the complainant) in her supplementary deposition in reply to questions
[n;t by the Deputy Magistrate stated that “ Ramalingam had access to the box and was hand-
ling the things therein placed whenever he wished to do so,”” and that she “ cannot say whether
he took them with dishonest intention,” while Ramalingam declared, in his examination by the

Deputy Magistrate, also in answer to questions by the Deputy Magistrate, ¢ I treated the house

P T ~

in which Guravasani lived as ifit was my own house, and we lived as husband and wife.”
On these and similar statements the Deputy Magistrate seems to have arrived at conclusions
adverse to the complainant But an examination of the evidence, taken by the Deputy
Magistrate and that on which the conviction was based will show many points of conflict,
althongh even before the Deputy Magistrate, Guruvasani adhered to the main points of her
previous story, which afforded just grounds for the finding that the act of the prisoner amounted
to a dishonest taking of the jewelsy and with the other evidence in the case quite justified
your Memorialist in so finding. For instance, the Deputy Magistrate made no reference to,
and does not seem to have considered statements of the complainant Guruvasani both at the
original hearing and on the appeal, which were adverse to the prisoner, such as‘ the jewels
belonged to me. I never gave them or allowed them to remain in the possession of the accused.
He must have got possession of them without my knowledge aund permission. He never took
before this all the articles even with niy permission and kept them with him. He said he
would not give the jewels as I owed him Rs. 50.”

15. The judgment of the Deputy Magistrate, it is to be noted, contains no reflections
whatever upon your Memorialist, although it was written after sending the affidavit of Linga-
murthy to your Memorialist and receiving your Memorialist’s explanation in regard to it, and
also after the examination afresh of the important witnesses in the case.

16. In regard to the second charge (B) of having got up an entirely false case of house-
breaking and theft against the same Ramalingam and another persoun (one Nagyya) and therein
displaying if not malice, at all events such recklessness as unfits him for a position of res-
ponsiblity, the Government of Madras admits that it cannot assign with certainty any motive
for such a false charge being made. Thisis an important admission, your Memorialist submits,
in his favour, inasmuch as if there was no motive for his making a false charge, the most
that can be said is that yonr Memorialist made an error in supecting the persons he did, such
as is very frequently made not only by complainants but by experienced police engaged in
detection of a crime.

The Government, however, say that it is “inclined to give eredit to Ramalingam’s
story,” and that  the case occurred immediately after the Sub-Magistrate’s return from his
second and fruitless journey to Yetur.” This story of Ramalingam will be dealt with here-
after. At present your Memorialist desires to point out that the Government assumes your
Memorialist made a “ second and fruitless journey to Yetur;”’ and infers a connection be-
tween such journey and the case without any facts to warrant such assumption, and shows its
bias against your Memorialist not ouly by this, but by “inclining to credit ” Ramalingam,
who is not only himself unworthy of credit in the matter, but is entirely nusupported by other
evidence and by the circumstances of the case.

17. The Government of Madras assume that the mainspring of your Memorialist’s action
was to get possession of Bali by putting pressure on her throngh Ramalingam. The theory
pub forward by the Deputy Magistrate against your Memorialist was that your Memorialist
was prompted by malicions personal motives against Ramalingam.

But the Government found it necessary to abandon, as there was nothing whatever
to show any such malicious feeling (althongh it was assumed for the purposes of the
first charge (A)) and the long period of 4§ months had elapsed since the previous trial of
Ramalingam without any indication on the part of your Memorialist of the existence of such
personal malice against Ramalingam.

In regard to the assertion that your Memorialist sought to bring pressure to bear on
Bali through Ramalingam, it must be borne in mind that Ramalingam was no relative of
Bali’s, but only the paramour of her aunt, both of the women being of the dancing-girl class.
Bali was of full age and perfectly independent, and free both in mind and in action, quite
above the possibility of being induced by pressure of Ramalingam to do what she was disin-
clined to. She must not be judged as an ordinary woman of the country would be. Her

profession must be kept in mind.
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18. The direct charges made as to this matter against your Memorialist by the Madras
Government are: (1) that the case was an entirely false one got up by him, an(i (2) that hi;;
conduct in charging Ramalingam and Nagyya displays if not malice, at all events such reckless-
ness as unfits him for a position of responsibility, inasmuch as there was absolutely nothin
to connect these people with the charge. 4

19. The theft of the ring from your Memorialist’s house took place on the night of the
17th June 1893, :

Ramalingam and Nagyya, both goldsmiths, had been recently convicted by your
Memorialist, the former on the charge bronght by Guruvasani and the latter in a ganja case
in which he was fined Rs. 20 on the 15th June 1893. This latter had been given Evejdq s‘vt ,
get the Rs. 20 fine, but instead of going to his village to raise the money, remained l;:ﬁno
abo.ub Pulivendla. This Nagyya had been seen in company with Ramalingam loiterin‘g ig

'Puhvendla, though neither .of them belonged to that village. Nagyya was a notorions bad
icharacter. He had been twice committed to the Sessions on charges of murder and dacoit
; and also sentenced to be hung, but got off on appeal to the High Court, ¥

e t——

| : Qn the night of the theft at your Memorialist’s, these two were seen in company
loitering about the house, and when sent for the next morning were not to be found.

Your Memorialist had been sleeping that night outside in front of his house. The
robbers made a hole in the back wall and broke through it, took the office box from the
room and removed it to some distance where it was found in the morning with the econtents
scattered about, a ring and Re. 5 being missing. .

Your Memoriﬂ}xt immediately reported the occurrence to the Tnspector of Police.
On that day the Peputy Magistrate also was at Pulivendla,

y ; 20. Frgm the above it will be seen that your Memorialist had valid reasons for casting
his suspieions on the two persons named.

. r “" J . . . -
" chEs Ifks to be noted that your Memorialist did nothing more than communicate his sns.
\h | 101'():& to the police, which suspicions were shared by them, and all subsequent proceedinos
oA | were with the police and the Deputy Magistrate. L1

%

» o The two persons were found by the police at Peddajuttur, a village five miles aw

"{ from Pulivendla, and also distant from their own village. The ring wa: found in a ¢ : buy
admitted by Nagyya to be his. There being nothing but suspicioﬁ to connect Rama]’ur ¥
with the robbery, he was not in any way interfered with. Nagyya was arrested Ingam
before the Deputy Magistrate, who discharged him, X 0t T

21. To support the theory of the case being an entirely false one got up by your Mer
Besks, o X " Memo-
rialist, violent presumptions are necessary among them that there should have been an in]t?'
mate conspiracy between the police and your Memorialist to fabricate false eviden d i
make a false charge. 3

. Your Memorialist submits that the conclusions of the Madras Government e
tirely unsupported by any evidence and opposed to all the admitted facts ; they are baseden-
pure assumption and a trustful reliance on the uncorroborated statement of Ramalin ;’"
1s shown to be in no wise worthy of belief. & gam who

Your Memorialist also learns that, in the explanation submitted by the Deput
7 Magistrate to the Government of Madras (p. 4, line 19, G. O, No. 708, Judicial), the Degut.y
. Ma&«ﬁit‘x"atggakiﬂ_ that it was not at all his contention that this theft case was got "-P'bj"you{
Memorialist, but on the contrary that the case was a true one. Your Memorialist, therefore
prays that the explanation of the Deputy Magistrate to the Government of Madras be Cu”ed,

| for and perused in this connection.

22. The third charge (C) relates to the arrest of Bali and her relations on the complaing

of Ramalingam.

9

And here the Madras Government is forced, in order to arrive at conclusions ad-
verse to your Memorialist, to make a complete change of front. Having in the two previous
cases placed your Memorialist and Ramalingam in a position of hostility to each other so as
to attribute your Memorialist’s counduct almost entirely to his malice against Ramalingam,
in the present instance it ignores all such malicious feelings and supposes your Memorialist
and Ramalingam to be close friends, and the latter so well disposed to oblige the former,
that without any apparent benefit to himself he makes obvionsly false charges at the mere
request of your Memorialist and engages with him and the police in an endeavour to bring
into trouble innocent persons who were intimate friends and connections of his own.

Also, it having been assumed for the purpose of the two former cases that Rama-
lingam was an obstacle in the way of your Memorialist’s designs in regard to Bali, and that
your Memorialist’s conduet, if it was not, and in so far as it was not, actuated by wmalice
against Ramalingam, was to be attributed to a desire to get him out of the way,” it became
necessary for the purposes of the third charge to take quite an opposite and inconsistent view
of Ramalingam’s position and to treat him as not at all an obstacle, but a willing assistant to
your Memorialist in his designs upon Bali. There is no suggestion of any cause or reason
for such a complete alteration of the relations between your Memorialist and Ramalingam, nor

of how the latter expected to be benefited by the change.
23. It is remarked in the Government Order under appeal (page 3, line g—;), “The charge

was obviously a false one, and Government is disposed to believe that Ramalingam was
induced to bring it by the Sub-Magistrate. No more reasonable explanation is forthcoming,
and the extraordinary conduct of the police and the Sub-Magistrate arouses a suspicion which
almost amounts to a certainty that the whole case was got up by the Sub-Magistrate in order

to enable him to obtain possession of Bali.”

The supposition of the case being false appears to rest on the statement of
Ramalingam before the Deputy Magistrate on the 5th August 1893, when the Magistrate was
about to strike off the complaint as false, on which occasion he is said to have stated “ on the
day previous to the occurrence of house-breaking in the house of the Sub-Magistrate, I passed
by the Sub-Magistrate’s -house which is in the main street, I bowed to him as I passed. He
called me and asked me to complain against Guruvasani, Balasani and Gurumoorthy.
Balasani had left Pulivendla and gone to Yetur, with a view to get Balasani back to Pulivendla,
and to have her in his keeping he asked me to complain against her and two of her relatives.
I refused to complain against them and went on my way. The very next day I was arrested
by the police at Peddajutur in connection with the house-breaking case. When I was about to
be released, the Station Officer took from me a written complaint against the Bogum people as
stated above. I did as they told me.”” It is to be noted in the first place that the statement,
“1 was arrested by the police, &c.,” is absolutely untrue. Not only does this appear from ;{':;e
the records of the case, but Ramalingam himself deposes before the District Magistrate .
(Enquiry Proceedings, p. 32) that he was not arrested.

The statement above quoted was made by Ramalingam in reply to questions by the *

Deputy Magistrate as to why he had made the complaint when, as stated by him, he had no
grounds to urge against the case being struck off the file. Such questioning was perfectly
unnecessary and uncalled for, and the object seems to have been to elicit something against
your Memorialist who was then not at all in the good graces of the Deputy Magistrate. It is
significant that this took place after your Memorialist’s explanation in the ring case had been
received by the Deputy Magistrate, which would naturally have excited his displeasure, and
the statements of Ramalingam were thereafter made use of by the Deputy Magistrate against
your Memorialist in the report submitted to the District Magistrate when forwarding your

Memorialist’s explanation in the ring case. (}mg_,

The Deputy Magistrate had been at Pulivendla from the 18th to 22nd 1893, and at
Jammalamadugu (close-by) from 4th to 20th July 1893. According to Ramalingam’s story,
the complaint agaiﬁéﬁ the “ Bogam ™ people had been taken from him on the 19th June 1893,
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and although he had been all the time at perfect liberty, yet he says not a word about the
pressure put upon him by the police or your Memorialist until the 5th Angust 1893, when it
is drawn out of him by the Deputy Magistrate, who having received the referred charge sheet
in the case on the 13th July 1893, put off passing orders on it, until the 5th Aungust 1893,
apparently waiting for your Memorialist’s explanation in the ring case.

This statement of Ramalingam was made at a time when he was most eager to clear
himself from the impufation of having made a false charge. His allegations then made
against your Memorialist are dirvectly opposed to what he stated in his sworn depositions
before the District Magistrate on the 18th November 1893, when he says, I brought a case
against the dancing caste people. Tt was a true case ;”” and also on the 19th idem I made
the complaint voluntarily. The Sub-Magistrate never told me to complain against the above
three. The Sub-Magistrate never spoke to me. I never told the Deputy Magistrate that
through fear I had made the complaint.” (District Magistrate’s Enquiry Proceedings, pages 29
and 32.) The sole matter brought forward as corroboration of this story is that before the
District Magistrate, Gurnvasani, Bali and Gurumoorthy, declared that Ramalingam told them
at Yetur that the case he had brought against them was false and that it was at the instance
of Guruvasani’s enemies,

Apart from the intrinsic weakness of such a statement as corroboration, made also
after such a lapse of time, it is remarkable that it should be there said that the false charge
was made ab the instigation of Guruvasani’s enemies, Ramalingam himself having assigned &
different motive in his statement to the Deputy Magistrate, for there is nothing to suggest
that your Memorialist should be ranked among the enemies of Guruvasani. On the other
hand there is much in the whole proceedings to indicate that Ramalingam, who had been

(prosecuted and imprisoned by Guruvasani but shortly before, was on anything but g‘OOd
terms with her. Guruvasavialso, when she firsg appeared before the Stationary Sub-Magistrate
at Jammalamadugu, said the charge had been made against her by Ramalingam from spite,
and the same statement was made in the joing petition for bail of Guruvasani, Balasani and
Gurumoorthy filed before that Magistrate in the same case, which application was rejected.
The Police Station House Officer ( Bhadirkhan) also, whom the District Magistrate examined
as a witness on the enquiry but who was not cross-examined by your Memorialist, states in
his deposition that “first I thought that the complaint was genuine, then I found that he

(Ramalingam) lodged it to get hold of Guruvasani.”

24. “ As for the police,” it is remarked by the Government of Madras, “ they arrested
three persons on an obviously false charge, marched them to Jammalamudugu and thence
to Pulivendla instead of direct to the latter place (the object no doubt being to reduce the
accused to a state of greater submission), and having got them to Pulivendla, began at
once to find flaws in the case which led to their finally reporting it was false.”

The reason the accused were taken to Jammalamadugu is very simple. They were
arrested at Yetur, which is a village of that taluq and does not belong to Pulivendla; they
had therefore to be taken in the first place to a magistrate having jurisdiction over Yetur, in
Jammalamadugu Talag. They had also to be taken to the nearest magistrate, and Jammala-
madugu is nearer than Pulivendla to Yetur by some 10 or 12 miles. (Vide § 167 of the
Code of Criminal Procedure.) There is no need to resort to the supposition that the object of
the police was no doubt ““ to reduce the accused to a state of greater submission.”

With the action of the police, your Memorialist had nothing to do. The case
started with them, and they seem to have pursued the ordinary course in reference to it. [t
is only after some enquiry is made that flaws in a case come out and the enquiring officer is

able to detect truth and falsehood.

95. “ As for the Sub-Magistrate,” observes the Madras Government, “he released Bali

on bail the moment she appeared before him and Guruvasani and Gurumoorthy on the

following day; but he made no mention in his diary, and there is no reasonable doubt he
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intended to strike the case off as false, and hoped by this means and by the omission of all
reference to the release of the prisoners in his diary to prevent the case from coming to thgyz

notice of his superiors.”

-

The complaint was made in the first instance to the police and the case remained .

with them and the Deputy Magistrate throughout. Your Memorialist had nothing to do with
it beyond (1) passing an order for release of Bali on bail, when brought up by the police on
an occarrence report, and (2) releasing the other accused also on bail on an occurrence report, |
from the police stating that a referred charge sheet was submitted in the case. These were

only orders of course. 'There was no-ease on the file of your Memorialist, no complaint.in his '

court, nor even a charge sheet received in his office; mor was any remand g;a;ted by him.
Even the referred charge sheet was not disposed of by him, but sent on to the Deputy Magis-
trate for orders. The Deputy Magistrate’s order transferring the case to his own file was

{
|
received on the 6th July 1893, after the accused had all been released on bail when then g .

there was no case before your Memorialist. The Deputy Magistrate was at once informed of

what had taken place, and that the police were about to send in ““a referred charge sheet™ - %

which when received would be (as it was the following day) sent on to him.

The transfer had been obtained by the three accused who when remanded at Jamma-
lamadugu had engaged a pleader and petitioned the Depaty Magistrate. If they had any
reason for connecting your Memorialist with the case, why did they not do so in their peti-
tion to the Sub-Magistrate of Jammalmadugu asking for bail.%? They had legal assistance and
were away from the influence and jurisdiction of your Memorialist.

26. The subsequent movements of the parties are important in reference to this charge,
although the Madras Government does not advance anything specifically against your
Memorialist in regard to the subsequent action of Bali and her relatives. On the 7th July
1893, after their release, Guruvasami and Gurumoorthy went to Jammalamadugu where the
Deputy Magistrate then was, and after remaining there for five days complained on the 12th
July to the Deputy Magistrate, under Sec. 100 of the Criminal Procedure Code, that Bali was
wrongfully confined by your Memorialist. The Deputy Magistrate thereupon sent his own
orderly specially to Pulivendla with a witness summons (not a search warrant) for service on
Bali. The summons did not indicate any section nor state why Bali was wanted. It was
served upon her in the house of one of her relatives. She appeared before the Deputy Magis-
trate on the 17th July; and after three days (on the 20th idem) preferred a complaint to
that Magistrate against your Memorialist of wrongful confinement and extortion.

The Deputy Magistrate evidently thought very little of these charges against your
Memorialist, as he took no further action in respect of them. He merely examined Bali very
perfunctorily on her complaint on the 20th July. She deposed ““I swear to each and every
fact referred to in the petition which has been read over to me now,” nothing more. She
named 13 witnesses, none of whom were examined by the Deputy Magistrate. "The District
Magistrate subsequently examined these; they proved nothing against your Memorialist.
Bali, Guruvasani and Gurumoorthy (who weré three of the 13) alone said anything
against him, and the District Magistrate entirely disbelieved the charge of extortion which was
clearly proved to be false.

The Deputy Magistrate kept all the papers and petitions until the 9th October 1893
when he sent them on to the District Magistrate together with your Memorialist’s ring case
explanation of the 28th July 1893 as annexures to his report against your Memorialist.

Your Memorialist wounld point to this delay, the whole conduct of the Deputy Magis-
trate in regard to the collecting of evidence against your Memorialist and the contents of his
report as strong indicative of a hostile feeling against your Memorialist and not as the Madras
Government insinnate of an inclination to screen and protect your Memorialist.

97.  Your Memorialist has pointed out that Guravasani, Bali and Gurumoorty had many
opportunities of evading your Memorialist and counteracting his designs by exposing the whole
story to the Deputy Magistrate had they believed that your Memorialist was engaged in getting

9’
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up false charges against them; and during the progress of this case, Bali had every oppor-
tunity of so doing. She was under no restraint whatever. In her evidence before the District
Magistrate (District Magistrate’s Enquiry Proceedings, p.5 & )on the 11th November 1893,
she says she was not locked up but allowed to go about the streets. The Police Constable
Paliah who served the summons on her deposed to the same effect and that he did not find
her in the house of your Memorialist but in the house of a friend of hers. (Vide his deposition

before the District Magistrate.) Further your Memorialist was absent at Cuddapah on duty,
This fact has even been

a

being a witness in the Sessions Court from the 7th to 10th July.
admitted by Bali in her evidence before the District Magistrate. Vide her deposition before

Ak

the Deputy Magistrate on.the 11th November 1893.)

The fact of no process whatever having been issued by the Deputy Magistrate

againsh’ gu; Met&.prialkg and only an ordinary witness summons to Bali, to serve which her
'&e[at‘&g(‘:;uruvésat’ﬁ %nd Guramoorthy were asked by the Deputy Magistrate to accompany
)‘(L"*‘ﬂiﬁ Con\tahlef (Mdg de §it{bns of the Police Constable Paliah, Guruvasani and Gurumoorthy,)
and othek ré é,ti:res‘of &rs actually went, and the dates throughout show that the story of the

d resﬁ‘::n,t"“o Bali was.purely imaginary, and the only object of Guruvasani and Guramoorthy
> get her under their influence in order to induce her to act with them against your

PR - b
iately after their release. The same day your Memorialist went to Cuddapah and remained
t‘hqe“ till th(? 10th. But it was not till the 12th that the idea occurred to (Guravasani to com-
plain of Bali’s being kept in wrongful confinement (which the facts clearly show to be false).
¥ Balijv‘v‘(;nb at once to Jammalamadugu in response to the summons, but it was not till the 20th

that they were able to induce her fo file a complaint before the Deputy Magistrate.

A 'éfé As to the omission of mention of the case from your Memorialist’s Magisterial Diary,
that the Diary provides only for Calendar or File Cases, ..,
Occurrence reports are not noted in it.
e in the Diary, and the District Magis-

Sy . :
w) “ik \ was
1 AR "\ ’5;§femorialist. Gitriivasani and Gurumoorthy went to Jammalamadugu on the 7th July imme-
\

‘\""lyour Memorialist has to point out
cases actually before the Magistrate and numbered.
There is no order directing mention of them to be mad

0"‘,\ : e \
‘ 4:33 f " ik o
ﬁﬁ £ 1 - 4 trate states (vide his report to Government, dated 19th December 1893) that it is not usnal to

If your Memorialist had entered similar occurrence reports in his Diary and

this fact might be taken against him ; but it was in-
h reports and orders passed thereon in his

imention them.
\ omitted the two relating to this case,
variably his practice to omit all reference to suc
Diary, following what the District Magistrate observes to be the usual rale.

rred charge sheet was received in the case would be the time to take the case
but as your Memorialist had previously received intimation from
ad taken the case on his own file, your Memorialist was pre-
cluded from taking it upon his and forwarded the referred charge sheet and other papers ap-
pended to it including the occurrence reports to the Deputy Magistrate, having even previously
reported to the Deputy Magistrate the receipt of the occurrence reports, &c., on the 6th July.

When the refe
{on to a Magistrate’s Diary ;
'the Deputy Magistrate that he h

There was no attempt at all at concealment. The omission of entries in the Diary
could not result in concealment, in the circumstances explained above. The Deputy Magistrate
was in full possession from the beginning of information as to what was occurring ; it was
before another Magistrate (Sub-Magistrate of J ammalamadugu) that these accused were taken
for remand. The Deputy Magistrate was already watching your Memorialist and his actions,
being in possession at the time of the District Magistrate’s order calling for yonr Memorialist’s
Your Memorialist on the very next day, when these accused
reported the case to the Deputy Magistrate in
The Station House Officer
All are sent to

explanation in the ring case.
were bronght before him, i.e., on the 6th July,

detail and was then asked to submit records ther
also notes them in the station reports.

ewith connected.

keeps, copies of occurrence reports and
the District Superintendent of Police through the Inspector.

that not ouly no concealment was attempted, but none was

It is clear, therefore,
under the circumstances possible.

_ ceded that possibly the Magistrate who was trying the case and knew the facts was the best
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It 'would have been quite impossible for your Memorialist to ‘strike the case off as)
false Pecause there never was any case before him to strike off. It never reached before
him thél stage of being brought ou file. |

29, ;\ The final a.llegation against your Memorialist in the matter is  the most significant
part of t'he Sub-Magistrate’s conduct in this matter in the conveyance of Bali, a person accused
befo.re.hlqlself of an offence, to his own house immediately upon her release on bail. Such an
act is inexcusable.” )

In the firsf place, there was no case at all before your Memorialist in which Bali was } !
an accn'lsejd ‘person. Again, there is no evidence whatever that Bali was taken to your ‘
Memorialist’s house after her discharge. “Your Memorialist is at & loss to discover upon what
ground this perfectly gratuitous assumption is made. Bali by her own account (vide
Mal.lomed Beg’s deposition before the District Magistrate’s Enquiry Proceedings) waited in
Pulivendla (that befnglw_r_village where she had friends, acquaintances and relatives) in the
exPecbation that Guravasani and Gurumoorthy would come and join her there. She had mo
object in going after them to Jammalamadugu or elsewhere.

Your Memorialist has shown above (para. 27) that he left Pulivendla on 7th July
1893, the day after the accused were all released on bail and was away for some days.

s i‘hat} so far from Bali being in his house, the evidence shows that the police
orderly found her' aif the house of a relative; and the other evidence points not to her being
with your Memorialist, but to her living perfectly free where she pleased

3.0. As to the other and less important irregularities mentioned (D), the interpolation i
the Dl‘ary under date the 11th June is very easily explained. That da ,was Sundz 7 0(;1 m
bhe-Dlury being brought on Monday by a clerk in court to your Memgl-ialist; for sy;, ::tu::
‘ Nil” had been entered by the clerk, as it was not known in the office that your Mefloriali ;
had done anything on the Sunday. As however the village of Gurijala had been visited on th:t
day, your Memorialist then and there made the correction and wrote “ Proceeded to Gurijala
to hold local enquiry in connection with Gampanna’s case.” The District Magistrate Jhas
repo.x-ted that he could not see from the records of the case that it was at all necessary to visit
Gurijala. Your Memorialist can only say that that is a matter of opinion, and it ma..;'y be con-

judge of the necessity.

31. ; The omission from the Magisterial Diary of any reference to the release of Bali and
her relatives has already been discussed above in para. 28 of this Memorial.

. 32;,(1 The unauthorised visits to Yetur in Jammalamadugu Taluq are vot specified either
in regard to number or date. But from para. 2 (clause 2) of the Madras Government Order
2

it may be taken that they were two in number—th :
—the one in May 189 i
(probably the 11th or 12th), :-Z 3 and the other in June

i Your Memorialist has all along admitted that he visited Yetur on Whitsuntide
l'uesday, the 23rd May 1893 ; but his visit was not unauthorised. It was under special written *.
permission of the Deputy Magistrate. On that occasion Bali was not at Yetur -pso the stat ' s ‘JJ‘
ment of the Madras Government that your Memorialist “followed her to Yetur’ and ma.s 9‘79&
to induce her to return with him to Pulivendla” is somewhat strange. %

It seems to be inferred that the second visit was on the occasion when your /
Memorialist went to Gurijala. On that date the Deputy Magistrate was encamped half a{nile /
from Yetur inspecting the Minor Irrigation Channel of Anantapuram village. He says that théf i
visits of your Memorialist to Yetur were notorious, so that if one occurred when the Depuﬁy
Magistrate was there, he must have known it. But he makes no pretence of this. Both.Bra.li
and one Somi Reddi, the Monigar of the village of Yetur, say that shortly after your Metr;;rial-
ist visited Yetur, they saw the Deputy Magistrate, but that they did not report the fact P‘\;‘( "/\r’ :

J’".‘ 4 ‘ P o 1

him. (Vide their depositions before the District Magistrate.) \ n
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Indeed the first time that any mention is made by any one of these visits is after the
complaint had been made of wrongful confinement of Bali.

>

_.

33. Guruvasani, Gurumoorthy, Bali and four other persons, residents of Yetur, declare
that your Memorialist went twice to the village to see Bali and induce her to go to him; but
. & ’
they give no dates even approximately, and so it is impossible for your Memorialist to meet
the allegations directly.

The Village Magistrate Chinna Konda Reddi of Yetur, another witness, was not
examined by the District Magistrate, and your Memorialist had no opportuni;y to cross-
examining him. His statement was obtained by the Deputy Magistrate in this way. He
was in the latter part of September 1893 called upon by the Deputy Magistrate to give an
explanation why he had not reported a murder. On this occasion the Deputy Magistrate took
the opportunity of enquiring from him how often your Memorialist went to his village. Thig
was @he only examination of this witness. KEven the Deputy Magistrate admits this, in his
report to the District Magistrate, where he states, ““The Village Magistrate of Yetur 'z:)ho ap-
peared before me in a departmental enquiry, swears that the Sub-Magistrate did come,to Yettzl)r
This was not
But the District Magistrate relies on it as evidence in his report
to Government. The Monigar Somi Reddi had been accused in a case pending before your
Memorialist in July 1893. He applied to the Deputy Magistrate for a transfer of the case
which was refused. He then obtuined a transfer from the District Magistrate, and in the’
latter application stated that your Memorialist had animus against him becanse’he stood in
the way of his getting Bali from Yetur. ,

on two occasions. He does not remember the exact dates of the visits.”
known to your Memorialist.

pther two witnesses as to.the Yetur visits (Abbiraju Guranmoorthy and Iragam Bali-

reddi) ad tg:t&gt they were friends of Monegar and also of Bali and Guaruvasani. They had

B i Guruvasani in the case brought against them by Ramalingam by mak-

shpport of the applications to the Deputy Magistrate for a transfer of the case.

. M‘,ﬁ urgh’ witness, Akarapu Malliah, was a sowear who kept Bali’s mother, and the

.\‘vi(#nen were debted to him. One of the other witnesses also was a debtor of his. (Vide

{\ o 'gposjﬁons of Somi Reddi, Abbirajn Gurumoorthy, Iragam Balireddi and Akarapn Malliah
g ‘} ;

e &QDistricb Magistrate.)

Q P R&Will thus be seen that all the witnesses as to this point were partisans, and their evidence
\Y \, is'l8o of such an indefinite nature that it does not admib of direct disproof.
.'"\:“

B\ o
p \ " 34. The last of the minor irregularites is stated to be * the convening of a public panchayet
: - ] 4o settle the terms upon which his mistress should live with him.” :

This is entirely untrne. It rests only on the statements of Bali and Guruvasani. No

The same witnesses were examined on this point as were called to speak to the Yetur visits.

< No independent witnesses gave testimony. They all, as has been pointed out, belong to the
same party. But the sowcar knows nothing about any panchayet, and none of the other

witnesses say more than that they and <,)L}ng induced Bali to go with the Sub-Magistrate.

They and the “ others ? were friem&i, and according to their statements only tendered
her friendly advice. They do not speak of a panchayet,” much less of a public one; nor

is there anything on the evidence of such an assemblage to settle the terms upon which his

mistress should live with him.
35, As to the police, your Memorialist wounld respectfully point out the inherent
improbability of a Subordinate Magistrate having the whole police force of the taluq so ander

his thumb as to be able to induce them to support him and conspire with him doing such acts

as the Government of Madras attribute to your Memorialist in conjunction with the police.

6. At the same time it is to be observed that the only evidence against your Memorialist
on the question of the woman Bali being kept by him is that of the police, and that the Head
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Constables Narasiah and Bhader Khan also testify against him in his absence. This shows
that the police were not altogether so disposed to favour your Memorialist as the Madras
Government assumes.

37. From the remarks of the Government of Madras in the order now ander appeal, it
is to be inferred that the relations between your Memorialist and the Deputy Magistrate were
so friendly and intimate that the latter did all he could to conceal the misdoings of your
Memorialist and to screen him from the censure of superior authority.

But a careful consideration of the circumstances and facts will show that so far from this
being the case, the Deputy Magistrate has been throughout animated with lively hostility
against your Memorialist, and it is in consequence of the construction and colour he has given
to your Memorialist’s actions that they have received the condemnation of the Madras

Government.

38. Your Memorialist was altogether only fourteen months under the Deputy Magis-
trate, who was a perfect stranger to him previously. At first they pulled altogether fairly
well ; and up to the date of the judgment of the Deputy Magistrate in the appeal of
Ramalingam (in case No. 14 of 1893) against Guruvasani, nothing had occurred to disturb
friendliness between them. In that judgment the Deputy Magistrate makes no reflections upon
your Memorialist, although it was written after sending the affidavit of Lingamoorthy to him
and receiving his explanation and also after calling witnesses to support the story against your
Memorialist.

In passing, your Memorialist would urge that it is strongly in his favour in this matter that
the Magistrate, who so thoroughly enquired into the case as to examine witnesses on appeal,
and who had all the parties before him, saw nothing in your Memorialist’s conduct therein to
call for animadversion ; and it was not till a later date, when relations between him and your
Memorialist altered, that he saw anything in your Memorialist’s conduct to find faunlt with or

remark npon.

39. The first occasion that produced friction between the Deputy Magistrate and your
Memorialist was in a case of murder and theft at Addalamarri, in Pualivendla Taluq, when the
Deputy Magistrate on inspection of the Calendar remarked, under date 12th April 1893, on

your Memorialist’s procedure in having convicted the prisoner of theft and committed him to

sessions for the murder :
of the Criminal Code.”
The District Magistrat
emorialist throngh the Deputy Magistrate with an explanation in which your Memorial-
puty Magistrate and asked that he be ordered to

“«The Sub-Magistrate seems to be ignorant of the very rudiments

e on seeing this called for the records, which were submitted by

your M
1st complained of the remarks of the De

withdraw them.

The District Magistr
was subsequently hanged.

40. In the same month the D
occasions : (1) for delaying copies o
and set at liberty, and (2) for giving copies In & War

In both these matters your Memorialist gave exphnn-tions s‘howin.g that he was quite
correct, and the action of the Deputy Magistrate was unjustifiable in finding fanlt with him.

41. On the 18th May 1893, the Deputy Magistrate in a private conversation attacked
and questioned him as to his private affairs. Your Memorialist resented
and some hot words passed between them. This the Deputy Magistrate

report to the District Magistrate in a different form as having given a
heir subsequent relations were thereby rendered more than unpleasant.

agistrate had, through the Deputy Magistrate,
in regard to the ring case. This requisition
90th July 1893 and by your Memorialist on the

ate recorded that he saw nothing bad in the procedure. The prisoner

eputy Magistrate found fault with your Memorialist on two
for three days in a case where the accused were only fined
rant case on plain paper.

your Memorialist
‘this interference,
‘also admits in his
piece of advice. T

42. On the 17th July 1893, the District M
called on your Memorialist for an explanation
was received by the Deputy Magistrate on the




-
.

gistrate did not send it on to the District Magistrate until the 9th
October 1893, notwithstanding several reminders and even telegrams from the District
Magistrate. He then sent in a full report, against your Memorialist not mere

43. Your Memorialist’s explanation in the ring case contains much that must haye been
unpleasant to the Deputy Magistrate, as your Memorialist could not avoid commenting on the
Deputy Magistrate’s conduct towards him, and showing that by reason of his (
Magistrate’s) hostility much weight should not be attached to the adverse
expressed by the Deputy Magistrate against your Memorialist.

the Deputy
conclusiong

The Deputy Magistrate was in this matter merel
forwarding on your Memorialist’s explanation to the Dis
on for any remarks and could, without any delay, h
tion as soon as received.

¥ a conduit pipe for the purpose of

trict Magistrate. He Wwas not called

ave forwarded your Memorialist’s explana.

He not only delayed it as above noted, but it is on p
Magistrate asked him in September
tiou, he did not tel] the District

ecord that when the Distriet
ist had not sent ipn his explang-
en lying in his office.

44. There must have been some reason for this delay.
reason was that the Deputy Magistrate,
rialist regarding him, kept the papers by
made upon him, and sought time to mak

1893 why your Memorial
Magistrate that it was even th

being irritated at the re

marks made by your Meme.
ek because he wag not p

repared to meet the attacks
e up all he could against your Memorialist,

vVersus Gurmnoorthy, Guruvasani and Balasani

his desire to geb up evidence against your Memorialist and to ey,

adversaries to speak against him.

5th August 1893 before striking off his complaint as false, ang

Village Magistrate of Yetur in September 189;
agaiust him} bear inherent testimony to this tenden

ike off Ramalingam’s complaint against unt;] e had

W o their complaints against your Memorialjst

In his order of transfer of the cage (

N - o himself, the Deputy Magistrate directed your ]

'\‘\{?ﬁ bail. The case was a non-bailable one ang ab

y lissm'ng of such a direction wag unusual and pecaliar ; and betokens g bias towards the ace
which taken with the other circumstances Seems

favour being shown them if they hore testimo

46. Then, the manner in which the
Guruvasani, Guruvasani’s vakalatnam
Magistrate himself, s own orderl

Y was despatched asking Bali’s relations to
him with an ordinary witness summon

%, not specifying any section nor stating any reagon wh
her attendance was required. On hep attending, her deposition was taken shortly on a eom.

plaint of wrongful confinement and extortion, and it purports to be dated 20t} July 1893,
This is manifestly a wrong date, and the statem

for some purpose of his own. That it is a wrong date, and the deposition should have been
antedated is very clear from what Bali had deposed on the 11th November 1893 before the
District Magistrate. She said that ““ after three days I went I filed o petition, and five days after
that I gave the deposition at four o’clock one evening when the Deputy Magistrate was Just

n - " 4 A i 3 - i
R R N T T

1 {
\' W Y 1e 0‘ strate dld n b Chan (53 hls
ano h. pla'ce .It ill be seen thantl the Deputv Mdclbtrdbc 5
1 for ¢ t er . () 124
lea lﬂg tOl

e ab the deposition was
July. Relying then on the evidence of Bali, it is evident that the dep
i1l 24th July. K
call:p le fhe 24thyand not on the 20th as it purports to be.
taken o

: her behalf nor en-
id not however examine any of the 13 witnesses na[]ieiv:x;he complaint to be
S 1151[6 dlomlll)lainb The evident reason for this was thatb hz ?his bad feeling against
L N e . 4 ount o
quire into her . it he encouraged it on acc 1d roper
t himself got it up, o : i el ol Aepiag)
false. If he‘ h?‘d L d he wasgwell aware that if he examined bne witnesses PTRIR
v Memomahls; ’han to exonerate your Memorialist and dismiss the cumfves press it ?
ir ave i . oy i
i hle i 8 ::)ondﬁde one, why did not Bali and Guruvasani themse
the complaint wa

: g h
: : idavit from Lingamoorthy
8. The illegal act of the Deputy Magistrate in taking an ?ﬁldal:t;u lt,he appeal clearly
48. i - AT f the accused Ramalinga ool
: ination (also illegal) of b 5 : ‘e also traceable in
i o :ﬂd tll‘: exj:;:: ;(l)ld (u desire to injure your Memoralist, which are a
indicate hostility ag

the acts of the Deputy Magistrate above mentioned.

9. YOlll N.lemollalhst

| d b b one 1may ed 1as a:nd hostlllt agd«lnsb hlm tlh De lltu

i“a ’]S‘ I'&'e nor to vl(le]l(:e ven hy pe] s0ns evl(]e ] 1nstl a.',ed. by Hnd !elylng on the
&, ) ut‘ y g

€ g
Sup[)Olb Of one 8o adverse bO hlm, espe(}lally as Su(.ah (‘)Vldeube Wou]d seem 1n grealb pa'rti to haie

ur ble ons b
:’)() B lnall our Memorlallst begs tO ask jav“ o con lde]'a 100 acb Of hlB

i but with the commen-
: not only without fault, :

i rnment for twelve (12) years . . : ity Sagmey
g Serv'ed G(;:(iaors for the mannerin which he always discharged his m:aii SN o
iy hfs SupL‘ the Deputy Magistrate, who was so udvers:i: t.n your i ket .
e, istrl istrate of the following words in regar ’

in his r District Magistrate . Sovaksilang
51 g l];,port i tl}ﬁsafely assert to his credit that he has been scrupulously
rialist : “ Even now

disetarige ot g public daties.” he Government of Madras only recom-
: : is report to the Gove b fé
istrict Magistrate also in his rep he will no longer have
Thehlilsm lx(:r Meiorialisb “be transferred to some post w};eret. eu in pay.”’
that yo S ar . reduchio ¥
mend'sse suchy(magi“erial) Ramers SRk R IR A R loyed for
exercl 83 . Vi unemplo, .
Ph Memorialist has now been out of Government service P
51. at your

] ] ‘ | . : ) . oy 4
l ; : i i i y 4 17 1 St) st mlts
l i :‘ i d or an pUStlin the pub]lc service ) ]S, our Memolla 1 5]
Government tA at he1s Illli“',e l \' h

1 » misconduct he may
ishment far in excess of what might be required by any offence or misc
# punishme
beionsidered to have been culpable of.

X : ion of the whole
52. That your Memorialist therefore humbly prays bhathon cznmdfil;t:o;uvemment of
s : : t aside the order o
. f India will be pleased to se i T Tl s
i um:;:fl (;gainst and to direct your Memorialist to be reinstated to his
Madras now appe

appointment in the public service. |

 And your Memorialist will ever pray. i '
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' } ‘ APPENDICES. L

GOVERNMENT OF MADRAS.
JUDICIAL DEPARTMENT.

Reap—the following papers :—
From the District Magistrate of Cuddapah, dated 18th and 19th December 1893.

Orper—dated 20th March 1894, No. 708, J udicial.

The voluminous records read above relate to certain charges against M.R.R. S.
Venkoba Rao, the Stationary Sub-Magistrate of Pulivendla. There is much obscurity and 1
doubt which has arisen mainly throngh the supineness of the Deputy Magistrate, and the Gov-
ernment does not think it necessary to examine the evidence for and against the Sub-Magis-
trate in detail. It will suffice to say that His Excellency in Council, after a careful considera-
tion of the statements made on both sides, has come to the conclusion that the facts detailed

in the following paragraph have been proved beyond reasonable doubt.

9. Guruvaséni and Bili, two dancing girls, who were aunt and niece, respectively,
were living at the end of 1892 and the beginning of 1893 in a house rented by one Rémélin-
2 gam, a goldsmith, at Pulivendla. Guruvasini was at the time under the protection of Riamé-
M lingam and Bili was being regularly visited by the Sub-Magistrate. Rdmélingam, however,
o objected to the Sub-Magistrate’s visits to his house and suggested that he should take Bili to

his own house, but the girl refused to leave her aunt and high words passed between the Sub-
Magistrate and Rémélingam on the subject. Towards the end of January, Guruvasini and
Rémélingam quarrelied and the former, on the 3vd February, made au oral complaint to the
Sub-Magistrate that the latter had misappropriated some jewels belonging to her. The Sub-
Magistrate recorded this complaint in writing in the verandah of a shop and sent it at once
and confidentially to the Station-house Officer of Pulivendla with instructions to make an
immediate search of the house occupied by Guruvasiui. This was done and the jewellery
being found there in a bag belonging to Rémalingam who had the key of it in his possession,
) he was charged at once, tried, convicted of criminal breach of trust and -theft in a dwelling-

house and sentenced to six months’ rigorous imprisonment for each offence. ~All this took place
on the $rd February. The conviction was seb aside on appeal on the 24th March. .

There is no evidence to prove that the Sub-Magistrate instigated Guravaséni to bring
a complaint, but it undoubtedly came opportunely for, Rémdlingam having gone to jail, Garu-
vaséni resolved to return to her native village, Yétiir, and the Sub-Magistrate was able to
induce BAli to come to his house. It appears, however, that after a time the Sub-Magistrate
treated Bdli unkindly and, either in April or May, she ran away from him to Yétfr. The Sub-
Magistrate followed her thither a few days afterwards and managed to induce her to return
with him to Pulivendla. Fresh ill-treatment occurred and Béli again got away on some pre-
text to Yétir. Again the Sub-Magistrate followed her (probably on the 11th or 12th June),
but this time the girl proved intractable and he was ohlj\g:ed to return to Pulivendla alone.

On the 18th June, the Sub-Magistrate accused Ré}nailingam and one Ndgayya of steal-

ing a ring and some cash from his house on the previous night. The two men were dis-
J : covered at the house of one Pompayya of Peddajuttir on the 18th (the day upon which the

X ' complaint was laid against them), the house was searched in a most irregular manner, and the
| ( l . Sub-Magistrate’s missing ring was discovered iu a turban which v found in the house a.nd
e / | which proved to be Nigayya’s. In consequence of this discovery Ndgayya was chargef_i with
heft in a building, but was discharged by the Deputy Magistrate

house-breaking by night and ©
who tried the case.

>
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On the.28th June, Rimidlingam made a complaint of criminal breach of t i
Petcft oi c;rtam property against Guruvasini, her brother Gurumurti and Bé.lio a :;:; ull) "‘38'
intim i in
certai}: ecot:;t(;l;)i:ub;ﬁ:gésgate tha:b ’tbe case would be duly investigated. On the 80(’; J?ll:;e
e burpiniad PWh. 6131 ; J t? .Yetur :.md searched the house of the aceused people. A few:
A Jam,mal ;:n o :ma,lm'%ram identified as his, and the accused wel:e arrested and
S S o i 5%}lll.J : hence they were taken in custody to Pulivendla, which the
reriy vl it b n y.' On t’h.e 3rd July the Police had reported to the Snlz
weissarbent Rl cascla against Bili and had suggested that she should be released
e 0 rfa eased when she appeared before the Sub-Magistrate on t;"
iy ke w’hOleonce into that officer’s house. On the 6th J uly the Police report ;
Bl b Bk 1 c§se was d(.)ubtful a.nd_ suggested that Guruvaséni and G por 9,
fu] e released on bail, and this was done. On the same day the Poli Qi)

:::e Daesp ; ;e g:ﬁi ;‘:‘;:::::nded that it should be struck off, but, before this (::c;:drzported %

: gist ransferred the case to his own file. It feansn:
ultimately struck off as false. T e e e

On the 12th July, Gurnvasini complained to the De :
. . 22y & pllt M& s Y3 .
?:;?;n::matfz;n:; ::: ::;ﬂ; in tltebSlxb-M»fgistmce’s house, mulythe %epr::; t;;:;?::a :vea: bell‘lig
the 15th or thereu.bout:) T}’m ('Jf(["e him, which she seems to have done on the 17th c%mt'-l
perfectly clear, for she a “]" glrt 5 s d:t?i"ed in the Sub-Magistrate’s house .Thi : 'ls
there is ample’ evidence tzp l}e Ohthe Police Inspector for assistance on the 13th.J ul :‘.nld
e Ik tho Deputy Ma Show that the Sub-Magistrate refused to allow Bali ¥
puty Magistrate’s summons was served upon her e

3. The above facts having b

: g been proved to the satisfacti L

be considered what conclusions may safely be drawn t,her:::wu etngseany e g
om.

As already remarked, there is no pro i
to complain against Rémdlingam, but fheOfSihl?-tb;:;isst:;;M:g:tmt; g g e
with Rdmdlingam, and that man’s presence in Pulivendla was a nnb Saasiy ?n Bad tonmns
ment of Béli’s society. It seems to His Excellency in Council ‘zi:t&cle to Sindeih djey-
Magistrate grossly and malicionsly abused his powers in order to qaa.tiesfce:'am th?t b
Réamélingam and to get him out of the way. In the first place, the circuti t Wi el
the Sub-Magistrate recorded Guruvasdni’s complaint and tmns’ferred it tost,l:mclgs ‘under b
picions and suggest eagerness on his part to avail himself of the opportunit; tooihc‘e 4 /snf-
lingam. Secondly, the case was so obviously a matter of a civil nature that an h: J‘“‘: Rdm'a-
trate of the smallest experience and discernment would have referred the co{n l:iis ':9‘8“‘
Civil Court. The Sub-Magistrate must have known that the house in which Ré.lll:ﬁlin:;mt:n;

Guravaséni were living belonged to the former, though, in his judgment, he calls it the latter’s .

property. He also knew that Guruvasini was in R4mdlingam’s keeping, for she said as much
The jewels had not been removed or secreted, but, as the two were living together, and as the.
woman’s box had no lock, they were in a perfectly reasonable place of security, namely, in a
bag belonging to Rémélingam of which he had the key; and they were produced by him as
soon as he was asked for them. Finally, if further proof of prejudice and dishonesty of pur-
pose is required, it can be found in the extraordinary nature of the sentence imposed—one
year’s rigorous imprisonment. Even were there no suspicion of improper motives on the Sub-

Magistrate’s part, the infliction of such a sentence in such a case would be sufficient to justify

the withdrawal of magisterial powers.

r : s - . .
Ihe second case wherein the Sub-Magistrate’s conduct is open to grave suspicion is the

charge of house-breaking brought against Rimélingam and Nigayya. The curious evi-
dence given by Pompayya in this case has not received the attention it deserved and Ismail
Sahib, an important witness, was not examined, but enough has been ascertained to fully
justify, in the opinion of Government, the Deputy Magistrate’s view that the case was an

entirely false one got up by the Sub-Magistrate. The Sub-Magistrate’s motive in making
ascertained with any degree of certainty and this mainly on ac-
, igen o“he Dfput.y_)hgictnh who made no effort to get
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to the bottom of the matter. It is, however, significant that the case occurred immediately
after the Sub-Magistrate’s return from his second and fruitless journey to Yétir, and ;,Z
Government is inclined to give credit to Ramilingam’s story that the charge was t;rou ht in
order to place him in a position in which pressure could be brought to bear upon himg el
the object of inducing him to make a complaint against Bali and her relatives and thus enabl

the Sub-Magistrate to obtain possession of the girl’s person. However this may be, and eve::

if a burglary did occur in the Sub-Magistrate’s house, there was absolutely nothing to connect

‘Rémdlingam and Négayya with it and the Sub-Magistrate’s conduct in charging them with

the offence displays, if not malice, at all events such recklessness as unfits him for a position
of responsibility.

The third case relates to the arrest of Bali and her relatives. The charge upon which
they were arrested was obviously a false one and, as remarked above, the Government is dis-
posed to believe that Rémélingam was induced to bring it by the Sub-Magistrate. No more
reasonable explanation is forthcoming, and the extraordinary conduct of the Police and the
Sub-Magistrate arouses a suspicion which almost amounts to certainty that the whole case
was got up by the Sub-Magistrate in order to enable him to obtain possession of Bdli. As
for the Police, they arrested three persons on an obviously false charge, marched them to
Jammalamadugu and thence to Pulivendla instead of direct to the latter place (the object no
doubt being to reduce the accused to a state of greater submission) and, having got them to
Pulivendla, began at once to find Haws in the case which led to their finally reporting it as
false. As for the Sub-Magistrate, he released Bdli on bail the moment she appeared before
him and Guruvasédni and Guramurthi on the following day, but he made no entry in his diary ;
and there is no reasonable doubt that he intended to strike the case off as false, and hoped by’
this means and by the omission of all reference to the release of the prisoners in his diary to
prevent the case from coming to the notice of his superiors.  But the most significant part of

in this matter is the conveyance of Bili, a person accused before

the Sub-Magistrate’s conduct 1
himself of an offence, to his own house immediately upon her release on bail. Such an act is

inexcusable.
, irregularities committed by the Sub-Magistr.a,te are (1) the

¢ date the 11th June; (2) the omission from the diary of any
i and her relatives; (3) the unauthorised visits to Yétir in
the convening of a public panchayat to settle the terms upon
h him—a proceeding most derogatory to the position

Other, and less important
interpolation in the diary unde
reference to the release of Bél
Jammalamadugu taluq ; and (4)
which his mistress should live wit
occupied by the Sub-Magistrate.

4. Taking all the facts into consideration, His Excellency in Council has come to

lusion that Venkoba Rao’s conduct shows him to be unworthy of the confidence of

the cone :
ost in the public service. He will accordingly be dismissed.

Government and unfitted for any p
xtraordinary case are nob creditable to the adminis-

5. The facts revealed by this e
4 ade into the charges of wrongful confinement

tration of Cuddapah. No proper enqui :
made against the Sub-Magistrate by the dancing girls. It seems to Govern-

hould have taken the case on to his own file and have dis-
His Excellency in Council is surprised that this was not

done and that no attempt was made to ascertain from the sub-registrar the facts connected
with the alleged extortion of a bond by the Sub-Magistrate. The Government also observes
with greab displeasure the supineness of the szputy Collector and Magistrate M.R.R.
p. Séshagiri Réo Géru. To begin with, he allowed the gross abuse of power by the Sub-

Magistrate in the case against Rémélingam to pass with nothing severer than a censure. In
the ring case he as goo judgment that the case was false and had been

1 as stated openly in the :
jnstigated by the Sub-Magistrate yet, SO far as appears, he took mo further steps in the
matter and it seems t0 have been the District Magistrate who called for the Sub-Magistrate’s
explanation of his conduct. Even when this call had been made the Deputy Magistrate made
no enquiry himself but was

content to pass on the Sub-Magistrate’s explanation to the Dis-
trict Magistrate after a delay of more than bwO months.

l‘y i was m
and extortion

ment that the District Magistrate s
sed of it in accordance with law.

As to the complaint of wrongful
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confinement against the Sub-Magistrate, the Deputy Magistrate made, practically, no enqui
at all. He did not even go to Pulivendla to ascertain what was known there and :iid n '?“fry
the District Magistrate the slightest intimation of the serious charge which had been b(:o gl;e
against his subordinate for a space of three months, when he sent in his general report nfht
whole case. Nor does the Deputy Magistrate seem to have taken any steps to ; rocou P
e.xplanation of the conduct of the Police in the ring case, of their arrest of Bili zm(;) hem.e lan
tives on manifestly insufficient grounds or of the peculiar route taken when these personr b
conveyed from Yéiir to Pulivendla. The Deputy Magistrate has attempted some ex las w:'are
of the delay in dealing with the case but it is insufficient and it seems to Governmenz tlllmtlgn |
has shown himself to be dilatory, deficient in energy and inappreciative of the signific i &
th'e facts which came before him in the course of this case. It is a matter for irio R i'
sideration whether M.R.R. P. Séshagiri Rdo Géru has not shown himself llﬂﬁtatedu: co:-
responsible position which he now occupies and he will be directed to show cause at i g
he should not be reduced to his permanent appointment. i A
|

| 6 The conduct of the Police throughout seems to have been open to the gr
. s‘uspxc.lons and, so far as can be ascertained, there has been mo enquiry by the B'atv ?St 8
Superintendent into the numerous irregularities which oceurred. 'T'his is most unsati fls s }
and the Government is of opinion that the conduct of the Police from the Inspect W 1\
wards and their relations with the Sub-Magistrate should be made the subject :fec = dtl):'m-
enquiry by the Inspector-General or Deputy Inspector-General of Police. : N : *

(True Extract.) %
J. F. PRICE,
Chief Secretary.

e ——

C. A. cde
No. j52.04

A e oS o

Reference on Current No. ﬁ?ﬁm , dated 21st November, 1893. %

| iste
| Proceedings of the Acting District Magistrate, Cuddapah.
'& Read Deputy Magistrate of Proddatur Division letter, No. 274, of the 9th October 1893
; bringing to notice certain irregularities on the part of the Sub-Magistrate of Pulivendla an(i
‘ the Police in connection with the enquiry held in the c: i i
y he » case against the da i ‘e :
Sl g 1e dancing girls of Yétir by ) 8
Read (1) Records in Calendar case 32/93 on the file of the Sta- Versus
tionary Sub-Magistrate, Pulivendla, Guravasani, } Ra[nq]: .
_ alingam.
(2) Records in appeal case 14/93 on the fil ‘of i i
geo b / e file of the Deputy Magistrate against the above ;
(3) Calendar case 12/93 on the file of the Deputy Magistrate |
: ,
Proddatur, do. } Ring case '

4 s 910 : ; 7
(4) Referred case No. 12/93 on the file of the Deputy .\Iaglstrate,} Vordris s ‘.

Ramalingam.
Guruvasani,

ORDER. s

|
F Read depositions in the enquiry held by the District Magistrate
E From the above the following are conclusions that may be correct or not :—

i. That the Sub-Magistrate S. Venkoba Rao was keeping a dancing girl named Balasani

’ who was living in the house occupied by her aunt Guruvasani and ove shroff R “].‘m"":
A + (who was keeping the aunt); that for purposes of his own the Sub-Ma vistra‘t ﬂ"lt.l‘mg‘m‘n
magisterial functions with malice either in getting a complaint aguinst L!l:e sai:; e;:::;:ﬁ?gﬁ:

made by Guruvasaniand in trying and sentencin i i
BaaN . g the said Ramalingam to 'S ri
|~y_:1pn§onment, or in doing one or other of the above things. e bbb e
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of a ring of his, whic
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- ab Pulivendla,
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~
j ii. That the Sub-Magistrate tried to entangle the said Ramalingam in a charge of theft

h case has been found to be a false one. (Explanation in this case is on

record.)

iii. That the Sub-Magistrate mali
Gurumurti, Guruvasani and Balasani tak
am on or aboub the 30th June 1893.

iv. the Sub-Magistrate twice left his taluk and visited Yétar village of Jammalamadgu
taluk for the purpose of inducing the aforesaid dancing girl to come and live with him
and that the Sub-Magistrate ill-treated the said dancing girl, and by the influ-
on induced her to consent to remain in his keeping, such a consent
the aforesaid conduct being derogatory to the position of the Sub-
t that should be brought to the notice of Government. The
the depositions taken by the District Magistrate and the
Deputy Magistrate’s report are forwarded to the Sub-Magistrate by registered post; they
should be returned the same way, and he is directed to submit his explanation within 10 days
of their receipt. He is also informed that he need take no notice of the allegations against him
of extorting a bond from the dancing girls and their male relation which the Acting District

Magistrate does not believe.

ciously exercised his magisterial functions in (8) getting
en into custody on the complaint of the said Rama-

ence of the official positi
not being a voluntary one,

Magistrate and being conduc
records in the said three cases,

(Signed) C. H. MOUNSEY,

W piesihits Acting District Magistrate.
915t December 1893.
(True Copy.)

C. KRISHNASWAMI,
Treasury Deputy Collector.

No. 875.

143
C. A. No- 551
PULIVENDIA,

98th November 1893.

From

S. VENKOBA RAO,

STATIONARY SUB-MAGISTRATE,
Pulivendla,

To

C. H. MOUNSEY, Esq,

7 | AcriNg Districr MAGISTRATE,
Cuddapah.

Mosr HONOURED SIR,
: . 1046
M ¢ J L
With reference to your honour’s proceedings, No. yooiioia

; 1893, I beg most respectfully to submit my explanation on the several
Mflﬁ‘g’ived at Pulivendlaon  points therein called for, which 1 am sanguine your honour will
‘ find to be satisfactory enough to acquit me of all blame. But before

going to explain directly the several charges against me referred to in your honour’s proceed-
tances in and the equity with which

ings, 1 beg to state a few words in regard to the circams
the Deputy Magistrate submitted his long and elaborate report against mein his letter No.274,

now on record. -

dated 21st November

9. The voluminous report of the Deputy Magistrate, Mr. P. Seshagiri Rau Puntulu
from the long delay of two months and a

studiedly written, as it appears, —
der preparation, since the receipt 1o

(taru, against me,
od the report should have been un

half, during which peri
6
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his office of my explanation to his remarks in the house-breaking case in my house, or since
the receipt of the complaint against me and the police by the dancing girl, does n,ob bring
home in the eye of an impartial observer, any charges of misconduct as a public gervant for
which T am answerable, except perhaps that I left my jurisdiction twice, which I shall explaiﬁ
in its proper place. As for others, there is nothing but mere conjectures and unfounded sus-
picions that my conduct as a private individual was not satisfactorily good; and these surmises

I beg to submit for your honour’s consideration, are bub the results of the line of arguments o;
the Deputy Magistrate, who was already biassed against me, for the reasons alluded to in m

« ying”’ explanation, which bias being at the time of submission of this report against m{a
aggravated the more since the receipt of my ring explanation in his office. There is apparentl

1o reason why if the Deputy Magistrate had desired to act in my case with the attitude of a.f)

impartial and unbiassed judge, there should have been an abnormal delay, notwithstanding

there were reminders, 1n forwarding on my ring explanation to your honour immediately after its

receipt in his office;; or why, if his remarks ag

of 1893 on the file of his Court were founded a
should not have confined himself to the case in question in commenting upon my explanation
)

instead of travelling far back a period of 44 months into the records of the past, as also of the
were it not for the purpose that he might cover up his unfounded remarks
on by equally plausible surmises, and also to poison your honour’s
This does in itself show that he has not handled my
dgment over my conduct with an unprejudiced

ainst me in his judgment in calendar case No. 12
nd supported by the record in the case, he

cases following,
in hig judgment in questi
mind against me, a poor subordinate.
case with an unbiassed mind, and has not sat inju

heart.

3. The Divisional Officer, by bringing at this stage to the front a case of the past
32 of 1893, on the file of my Court, in which one Ramalingam was convictet;
he complaint of his concubine Guruvasani, as also the case
her daughter and brother by Ramalingam referred by the

police as false, and Balasani’s complaint against me and the police tried to establish
k as it were between all these, showing the dependency of one on the other, as
al interests therein, in order that it might be considered that all these
y formed the subject of one and the same report. To maintain that
there must be, I believe, the identity of parties, their motives
and conduch supporting their intent, and the interval between the occurrence of either should
also be short. Toargueor presume, as the Deputy Magistrate seems to do from his report, thab
1 have been instrumental in bringing to trial all these cases, then the motives
therefor should exclusive and should no others share in them or

have any occasion to possesst xplained and clearly observed

hereafter. With this preface, 1 now procee
for in your honour’s proceedings.

calendar case No.
by me in February last on t
against that Guruvasani and

a lin
also my person

cases very aptl
there is a link between these,

, “ab initio’,
ly be brought home to me,
hem; that it is not s0 will be e
d to offer my explanation to Query No. 1 called

daughter of Guruvasani, complainant in  calendar

4. I was not keeping Balasani,
case No. 32 on the file of my Court, at the time of Ramalingam’s trial as an accused ; and 1
’ o

| functions with malice either in getting the complaint of
or in disposing of that case. There is nothing on record to
show that I was keeping Balasani then, or that 1 was actuated by any malicious motives in the
disposal of the case against Ramalingam, except the bare allegations of the accused’s brother
Lingamoorthy in his affidavit before the Deputy Magistrate in appeal case No. 14 of 1893
on the file of his Court, unsupported by any evidence. This affidavit purports to have

been sworn to by Lingamoorthy before the Deputy Magistrate, while a Deputy Magistrate
to the persons filing the afidavits. (Vide Section
Court ruling XIV., Calcutta, 653, in the
Your honour will, on the other hand,
lnge magistrate of Pulivendla,
No. 14 of 1803,

never exercised my magisteria
Guruvasani against Ramalingam,

has mo power to administer an oath
539, Criminal Procedure Code, and also High
matter of petition of Iswar Chender Guho).
observe from the deposition of Gurnvasani and Palliah, the vil
‘Hne-minod before the Deputy Magistrate in hearing the sppeal ocase

i
il
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s were made in my absence to olicit evidence to support the affidavit,
dence available. Gnruvasani has, on the other hand, distinetly
< Bali is not kept by any one. For the past four
She is under my protection. She also gets

that, though attempt
there was absolutely no evi
sworn before the Deputy Magistrate thus:

months she has not been in any one’s keeping.
her earnings from prostitution. She was not invited by the Sub-Magistrate of Pulivendla for

purposes of cohabitation. The said Sub-Magistrate, Mr. Venkoba Rau, never came to my
house on account of Bali.” She has, besides, admitted before your honour on the 13th, when
she had every opportunity to reveal my foulsome tricks, especially when she was hostile to me,
that she “ gave & petition against Ramalingam—he was punished.” (Vide page 18, District
Magistrate’s enquiry.) Not a word she has uttered, that I induced her, against her will, to
lodge the complaint against Ramalingam, or that T duped her to do so with malicious motives
against Ramalingam. The village magistrate Pulliah, in his deposition before the Deputy
Magistrate in appeal case No. 14/ vide page 19) states: «1 do not know whether the younger
woman is in the keeping of the Sub-Magistrate.” Even the accused Ramalingam, in his state-
ment before the Deputy Magistrate in appeal case No. 14 (vide page 23), does nob make any
statement to that offect when it was most opportune for him; nor did he lay any imputations
of the kind even when he was asked the other day by your honour (vide page 29, District
Magistrate’s enquiry); but has, on the other hand, stated that « Balasani was dancing and sing-
ing here and there as long as she was there. I do not know well if she was kept by any one.
1 do not know if any one kept Bali. I do not well know if any one was keeping
her.” No doubt one Lingamoorthy, brother of the accused Ramalingam, filed an affi-
davit in the appeal case No. 14 that I was keeping the daughter of the complainant Guruva-
sani, and that I, on that account, violated the fair principles of law and did him injustice,
among other things, which are improbable and unsupported by any testimony. The contents
of the affidavit or even the fact that any affidavit was filed by Lingamoorthy on his behalf,
do not seem to have been known to Ramalingam, or filed with his knowledge; for, he states
(vide page 29 of the Districh Magistrate’s enquiry), «1 do not know well if my brother
Lingamoorthy made an affidavit on my behalf on the 3rd March last. I do not know well if he
said the Qub-Magistrate was keeping Bali or not. I do not know what was said in my appeal
petition. I was in jail when my brother filed the affidavit. I saw my pleader afterwards.”
Tn these circumstances, your honour will find the affidavit to have been no more than a sub-
terfuge sought in by the accused’s brother on afterthought interested as he is to get his
brother Ramalingam out of the difficulty, by hook or crook; and sure as he was, protected
by law in making any declarations whatever true or untrue, in the shape of an aﬂidaﬁb, S0
long as he cannot be prosecuted for committing an offence ander Section 193 or 199, 1ndian
Penal Code, geeing that a Deputy Magistrate has no power to administer an oath to a person
filing an affidavit (vide in the matter of the petition of Iswar Chender Guho, I. L. R., 14,
Cal. 653). This affidavit when read along with my remarks thereon (copy of which is an
enclosure * to this) and unsupported as it is, by any testimony what-
ever and highly improbable in its details, nay more so, when it i8
on whose behalf it seems to have been filed, is no more than a waste

t all in the eye of an unbiassed Judge. In these

ue and worthy of no credit a ‘
1 cannot be said to have kept Bali at the time of Ramalingam’s trial; nor that

to lodge the complaint against Ramalingam to feed fat my grudge

against him. The affidavit does not at all disclose any sound reasons to show thab 1 had any
occasion to be ill-disposed towards him. As it is, the accusefl Ramalingt.zm should have, if ab
all, any grudge towards me. There was nothing t0 preven.t }.mn.from having sought a t'ra.nsfer
of the case from my fle it he had really apprehended any injustice. Nothing of the kind was

done, and all this was got up at 8 later stage.

* Vide Enclosure S

jgnored by Ramalingam,

paper of no val

circumstances,
1 induced Gruravasanl

nated by malicious motives in having
d it to writing in the form of a depo-
1 beg to submit that I insisted

omplained to me orally on my

5. It might be said against me that I was act
received the verbal complaint of Guruvasani and reduce
sition dispensing with a formally stamped complaint petition.
on her to come with a regular petition when she met me and ©
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returning from office at 11 A.m. that day, but, because she “ pressed me to take down he
complaint ”’ (vide 2nd sheet of her deposition, page 22, in the appeal case), and urged tl tr
if she would have to resort to a petition writer to help her, the accused woiﬂd in tie m -
while, be made aware of her conduct and abscond with the property, and becal;se the oﬁezan-
complained of seemed to me to amount to theft and criminal breach of trust, police cases vvh::(?s
no court fee stamp is required, I thought it in these circumstances to be not unreassona,blle
to receive her verbal complaint and reduce it to writing, seeing that wy action was :
tected by law, ¢complaint’ having been defined in Criminal Procedure Code to be ‘P"o‘
allegation xgade orally or in writing with a view to a Magistrate’s taking action underat;;y
code’, and that Section 191, Clause 2, empowers me to take cognizance of offences upon inf ]
mation reduced to writing. That my procedure in doing so was not in the least swayed (;Jr-
any personal motives tinged with malice against the accused Ramalingam is self—evidenyt frouS:
the fact that I took no immediate action myself in proceeding with the enquiry of the cas
such as issue of process, &c., seeing that her complaint is secured, but forwarded it on in t;lie
usual course to the police for investigation and to charge the accused if there be evidenc g
The accused Ramalingam having been placed before me by the police for trial, regula -le.
charged with the offence punishable under Section 406, Indian Penal Code, I did t’akegu t-,lhy
case for enquiry, as in all other cases the parties being present ; and finding in the coulze o":‘
my enquiry he committed both criminal breach of trust and also theft in a building, th
accused was convicted on his own admission. It might be said that the haste with gv;hicz
the case was taken ap for enquiry and disposed of on the same day would betray my und
zeal soiled with self-interest. But I can assure your honour that, not only in this soliyta.r e
stance that, that promptness in the despatch of work I have evinced, but in seyeral (ft}:n-
cases wherein the accused cited no defence witnesses, I had likewise shown the same rea.dine:
in point of disposal of business. A list* of such cases is hereto
appended for your honour’s information. Besides, the case was not
a great one to occupy me a long time, the number of witnesses for prosecution being but four

# Vide Enclosure B.

~ 6. No doubt the conviction in this case was set aside on appeal by the Deputy Magis
trate; I cannot simply on this account be said to have convicted the accused illegall fn(;
with malice, when the decisions of even the most learned Judges are upset on appeal ; ind in
this case the decision was upset from a difference of opinion in regard to a point of ,la.w and
not on a matter of fact. It is not the province of mine to question the legality of the Deput
Magistrate’s decision on appeal. This much I can boldly assert that my conviction was noi
bad in law, and it is supported by the High Court ruling (vide Proceedings of M. H. C
dated 28th February 1880, W. L., 152). I convicted the accused, as I have alr:»a.dy said ox; hi.;
own admission, and there is evidence to support my conviction. He admitted before me that the
jewels belonged no doubt to the complainant Guruvasauvi, that he withheld them because the
complainant owed him Rs. 50 ; there is the evidence of the complainant Guruvasani and two
other witnesses Dasari Subbiah and another Subbanna to prove the accused’s conduct. I
found that this pressure on his part was wrongful and it manifested a dishonest taking, how-
ever short the period during which wrongful retention and wrongful loss might be. Your lionour
will find, at length, my arguments for conviction in my judgment in calendar case No. 32 in
question, and I trust that they would not be condemned as incoherent, illogical and absurd
The bare allegations in the affidavit filed by Lingamoorthy on behalf of the accused Ramalin:
gam that he (Ramalingam) made no statement of the kind recorded by me and attested b
him would by itself be admissible in the appellate court so mach as to be prejudiced all a)t';
once ; and to give implicit credence to the allegations of the accused, or his pleader, or his
representative, whose duty it is to see himself or his client out of difficulty anyhow is,safe in
the of justice, then, there is no guarrantee for the proceedings before a judicial tribunal
From the record in appeal case No. 14 your honour will find that the Deputy Magistrate almosl:,
tried the case de movo, availing himself of the discretion allowed to the appellate court, I
believe under Section 428, Criminal Procedure Code. He has re-examined the accused wh;re
there was no formal re-trial of the case under Section 423, Criminal Procedure Code, while
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Section 428, Criminal Procedure Code, only enables the appellate court to record further evidence.
From the answers obtained from Guruvasani to questions put to her on behalf of the
court, that Ramalingam had access to the box and was handling the things tht.al'ein. placed
whenever he wished to do so,” and that “ she cannot say whether he took them with dishonest
erhaps believing the statement of the accused, T treated the house in which
my own house, and we lived as husband and wife,” the Deputy
Magistrate appears very nearly to have found in favour of the accused that the complainant and
the accused (a concubine and paramour of two distinct castes) lived like husband and wife
with no distinction between them as to their rights to property, and appears to have been
almost inclined to recognize their status to be that of a husband and wife. But I beg to sub-
mit, with a due deference to the Deputy Magistrate, that he has omitted to take into consider-
ation facts adverse to the accused, which go to conflict with great force this finding of
the Deputy Magistrate for the accused. There is the complainant Guruvasani’s deposition
before me and the po
wherein she has stated that the jewels belonged to her, that the accused said ‘““he would not
give the jewels as * she’ owed him Rs. 50, that “ she never gave them or allowed them to
remain in the possession of the accused Ramalingam,” that ““ he must have got possession of

them without her knowledge and permission,” and that ¢ they always remained in her posses-
the statement of the accused Ramalingam before the Deputy

intention,” and p
Guruvasani lived as if it was

gion and control”’; there is
Magistrate that the ornaments in question are no doubt Guruvasani’s property,” that “it is
difficult to get witnesses to prove that the ornaments of Guruvasani were exclusively in his
possession, and that he is “ not in a position to call witnesses on this point ;” and finally there
is the evidence of witnesses Dasari Subbiah and another Subbannah before the lower court

that the accused withheld the jewels saying the complainant owed him debt which is up-

impeached and stands undisturbed even on appeal. These, I need very hardly beg to submit,
atisfactorily to conflict the aforesaid finding of the Deputy Magistrate. That a para-
mour and his concubine—a vadla man and a dancing girl—would ever attain the status of a

husband and wife—a legally married couple in the eye of Hindu Law, so much so that the
does not become penal, is yet to me a matter of doubt.

go very 8

illegal act of the one against the other
Granting that the accused had access to the complainant’s property, and there was no distine-
tion between them all along they were on amicable terms, the same relation cannot be said to

have subsisted between them when the complainant has sworn that ““some days before her

complaint, she and Ramalingam had quarrels with each other on several matters connected
with both of them, and were not pulling on well ; that he was beating and abusing her and
subjecting her to ill-treatment ;> and, in this state of things, when the accused said he would
not give the jewels as she owed him Rs. 50, though she “ had a punchayet convened for the
restoration of jewels,” affords strong grounds for her to complain against him, suspecting him
of dishonesty of intention ; and it is no plea that as a coparcener or a joint tenant, or a joint
pOSSessor, his act is not penal, as it is in direct opposition to the decision in Queen-Empress

versus Ponnarungam, X., 186, Madras. The Deputy Magistrate takes advantage chiefly, among

other things, of the statement of the complainant that she cannot say whether or not the

accused had any dishonest motive?” in finding. that the accused’s act indicated no dishonest
intention. But I beg to submit that this is a matter of law for
F;;ﬁ;’f?{lggogfw‘%&ﬁdlsgéth a Judge to decide and not for (turuvasani the complainant. Madrag
High Court ruling * states clearly that the withholding of the

jewels by the accused in the aforesaid circumstances constitutes a dishonest intention.

7. It might be said that the complainant Guruvasani made different statements on each
occasion ; but T am not responsibile for it. She could have been prosecuted for making false
statements. That it was not done so, and the property was restored to her, afford room to

cture that Guruvasani might have helped the accused Ramalingam in her re-examination
from her renewed feelings of affection to him, or from her
1, or from her indifference

to her,

conje :
before the appellate court either :
having been then purchased by the accused who was already on bai

to truthfulness, in s much as she had the belief that the property would be restored

7

lice ; there is her deposition before the Deputy Magistrate himself,
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::;i:izzg;?c::;acfczsed is set at ]1bel-t;y on uI')peal. In the aforesaid circumstances relating
o S of the accused Ra.nmlmgam in my conrt, and his subsequent release by the
ththzr Ora,:;st riatethon 'a'ppeul, ovirmg ‘to the difference of opinion in regard to a point otT law,
; , 1n the c.ncun.lstam.es of the case, the act of the accused did manifest dishonest
;aklng?', I beg} to submit with utmost deference to the Deputy Magistrate’s judgment in the
S}())p;z:w(}:lasIeL:;ab th:a .Cdsle.be‘ referred to the High Court, if your honour deems it necessary.
e explained in regard to the Query No. 1. I cannot be said to have evinced any

self-interest or any malice i ng i i
y e in getting the complaint against Ramaling: * in disposi f
bt s i g gam or in disposing of the
3 s nothing on record to show that I did so

8. As for the '!lle d veri es | ot b t that T s
. $ e e O suom hat 1 ] £ olfence
pun- shab e under Chaptm XV lI, Indmn Pena.l CO(]C‘, where deemed ﬁt to '].th.ld cumu-
auve senten ¥ f fi i v : . y ‘
]l ki iV sent ce, I hau; ﬂWlLIded the full term o nnpl'lsunment ) hiCh I am ﬂll[hﬂl'iZCd b law to

9. Let me sh :

. ow tha s : :

‘ . t the case in which Sarabhu Nagiah was discl

Magistrate in the house-breaking case in ] e 8 discharged by the Deputy

A S my .
b bt T ekubieina : y house, has no concern with the one spoken of
b5 oxidnnzle Rawmali 3 summary way the absence of any base or vile motives in me
g alingam in this case . g s i 2 es In n

g this case. My explanation in this connection has been given in

extenso in letter No. 409%, dated 26th July, (copy of which is s

* Vide Enclosure C.
enclosed to this,) and is already on record

10. To establish a li

. ablish a 1 o , :

their motives and 1 F e g already that there must be identity of parties

be short. T and conduct, not to say that the interval between the occurrence of v');h l 1 lA(i
short. am i rence of either shou

at a loss to understand how any connecting link
case spoken of at length heretofore and the on PR T iy be traced between the
F P one mow in, questi . :

not Ramalingam an e aam : .question so long as the parties are

Pt g d Guravasani, or at least their representatives in interest ] £ :

e perso;agfes altogether are brought on the stage, so long as the circu ; ,tso O“gf“i e

diifer vast p . 1 b= v mstances of the one

o 2 y from those of the other, and so long as there is a long lapse of ti e
ich go a long way to determine the contrary. POS.OL Wizka ol 4 mcarlly

38

is said that T tri e

t 1s ied to entangle Ramali i ] u

I d g amalingam in this case b |
ecanse I suspected him

Query No. 2 of the Distri in the commission of th 1 that I should
' . ' f e offenc

ory No. tho ok e 1n my house, a g

agistrate’s Proceedings, dat- have been actnated by personal motives.to d ) "‘L : ll }ﬂld
M P y ives,to do so, because he h

ed 21st November 1893, 1
accused me in his apy iti
case No. 32, on the file of my cotm'ti":tul(lll ll)tzx:lls)gu;lc;:::ll:u :’g“:"SE)my spitpiarco
ol g sl ause, g to the Deputy Magi: “t
b haveee;::;i o&::;;)):nfﬂoft a.'fle-m'alc b%-mwcen jne and Ibuualingmz,”ynnd i:"izt::ifi,th:;e}:
i m-lv evr":.nl \ﬁ&l‘t‘ lt'l'l()t for the inadvertent mistake of the police
S his*bh? .« (".\.lg‘lls. Che 'th})uty Magistrate, I am sorry to observe
BT ,a‘;‘?gf‘u",ﬂ me to m.smuute that I, with the assistance of the
sl i Wili‘ch ;“.153 n.;) wrath against Rawalingam ; and that 1 should have
Ramalingam’s h’ll'bﬂvl,l cloth, Whi:;l t'll:*‘;:li::iié’ t-t;')l "hf’ T
Nagiah, as if he had the most eredible and nutll‘xse:t:c;i:'UI;g;;:rr::‘tti‘:){]tltz(it;:jx: h“:’f‘)f:ho'li'lfcu:e;:
at effect. Ler

nothing on record to suppo im i \
rt him in making ise n
g such surmises or to help him i ing i
. ) im in recording 1}

the judgment quite irr r whe \re Wi i
or ‘jhef he hag even nfj)!:zat:tl)r::;}:(-n th}“e- ““?S "? ﬂ"l(lcncfs On.record i the case in question,
i Be. ¥ p e a belief in him about ill-will between me and Ramalingam
eh‘cept the bare allegation in the affidavit of Ramalingam’s brother in a 1 N li of
169.3, on th.e file of the Deputy Magistrate, unsupported by an testiilp:: c:‘“]’ ;;e was
Pre]udlced in 8o remarking against me my purely personal mo;,iwms.y I have d{e’tnill;;sit length

3 1 attar N op

:‘:Zﬂ:;i’l‘;’j;ti‘:" :;itﬁ;mll:‘;:-l:::;{;::l’lvd ..’;blh. July, the circumstances in which Ramalingam
s it i i ;.,..ca-w‘ in my house t.hf;t I was not actuated by auy
S N h;n "ntp on .}.u.| and t'fmsunublu suspicions ; and I have shown that the
i p y Magie r:.ue were afll binssed and unfounded. 1 wounld beseech your
honour to peruse the same in this connection. ‘
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G 12. There is no reason for me to cherish any ill-will to ruin Ramalingam, when I had

shown that I had no occasion to bear any grudge towards him, when I was not actuated by any
personal motives to convict him illegally in calendar case No. 32 of 1893, and whea it is not un-
common that, in many a case, the accused are privileged to and do, also hurl caluminous invec-
tives against the Judge of the lower court, however impartial he might be, and however fair his
decision, and the Judge is least offended with them; there is no reason for the Deputy Magis-
trate to presume that I had cherished an ill-will towards Ramalingam, especially when he conld
not point oub in my conduct during the interval of 44 months anything prejudicial towards
to support his presumption ; and there is no reason for him to
conclude and much less to assert that < there is much ill-feeling between Ramalingam and
myself in connection with a female,” on the strength of Ramalingam’s brother’s affidavit
(who 1s a non-resident of Pulivendia) in appeal case No. 14 against my conviction in calendar
case No. 32, without any evidence on record in that case, or in calendar case No. 12 on the
miliar and well disposed towards Ramalingam. Why need
I have waited such along time of 44 months if T had cherished an ill-feeling so much as to
bring him to risk s the expense of honesty, especially when, as the Deputy Magistrate is
ander the impression, the police are aatomatic tools in my hands to gratify my wishes; why

could I not have ruined him, in any other way I pleased, instead of waiting so long a time to

avail myself of a sad opportunity of » house-breaking case in my house to suit my evil design ;
or why, if it was my desire, could I not have cooked up evidence to prove that the turban
into which the ring was introduced did really belong to Ramalingam to cover up the inadver-
tent mistake of the police, it is for your honuor to consider. The Deputy Magistrate observes
that ¢ this was nob possible as Nagiah admitted the turban to be his.” Bat it is not shown
by the Deputy Magistrate, nor isit on record in his calendar case No. 12, that Ramalingam
and Nagiah are friends and relatives ; then, each would have the best motives to save himself.
Unscrapulous as T and the police are in the eye of the Deputy Magistrate, it would not have
been an unsurmountable difficulty for us to induce Nagiah to deny the ownership of the
which he would very willingly have done; and then we could

have cooked up evidence against Ramalingam if we chose, and if we were really unprin-
The Deputy Magistrate’s indulgence in the remark that there is.much ill-feeling
nnection with a female in his judgmentin the ring case,
n the case, when there was

Ramalingam in any connection

file of his court unless he was fa

turban on promise of liberation,

cipled.

between Ramalingam and myself in co
tedly by the yecord before him i

quite irrelevantly and unsuppor . :
lingam who was not placed before him as an accosed

nothing at issue in regard to Rama :

or a witness in the case, shows per sé that the Dnputy Magistrate was swayed by personal

motives and bias against me in the disposal of the said case. As far as I see on record, there
g Ramalingam in the house-breaking case

is nothing to show that I tried to entangle
when the case was disposed of by the Deputy Magistrate on 28rd June 1893. The

Deputy Magistrate seems to take advantage of the‘statement of Ra,malingau.l before him on
5th Angust last subsequent to the disposal of the ring case,. and aft.er he rec.ew‘ed .my explana-
. & his office, when he was called to say if he had anything against the police in regard to
tion 1n ;inst Bogam people referred as false. The fact that, after Ramalingam said he
t the complaint being struck off the file as false, the Deputy
as to why he made the complaint at all, and in answer
¢« On the day previous to the occarrence of

unnecessarily,

his complaint ag
had no grounds to urge agains
Magistrate questioned him again

] licited :
f the following appears to have been € .
:llj)e::: breaking in the house of the Sub-Magistrate, I passed by the Sub-Magistrate’s house

which is in the Main Street ; 1 bowed to him as I passed him. I'Ie called me .a.nd asked to com-
i inst (Guruvasani, Balasani and Gurumoorthy ; Balasani had left Puhf'eud.ala, anfl gone
B 8%3 With a view to get Balasani back to Pulivendla and to have her in his keeping, he
t'odeé ‘::to complain against her and two of her relatives, I refused to complain against them
::dewent on my way. The very next day [ was arrested by the police at P?dd:.a.juturin connec-
the house-breaking case ; when I was about to be released, the Station Ho'use Officer

Bogam people a8 stated above. 1 did as they

Jaint against the ;
ons as to the honesty of the statement of Ramalingam

tion with
took from me a, written COMP

told me” cast considerable suspici
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made to the Deputy Magistrate after so long a delay*, keeping himself all along quiet without

* From 19th June 1803 to revealing this to the Deputy Magistrate who wag justt then
5th August 1893. at Pulivendla, or at Jammalamadugu from 4th July to 20th July,

S ioteun duna, o8 dlse whether or not it was made (if made at all) under
influences of threats and inducements brought to bear on him or with selfish motives
to escape his liability for a false charge, seeing that Ramalingam does, on the other
hand, admit before your hounour on the 18th *that he brought a case against the dancing
caste people ; it was a true case,” and also, on the 19th, in my absence, that he made the
complaint voluntarily. The Sub-Magistrate said nothing to me before that; the Sub-Magis-
trate never told me to complain against the above three. The Sub-Magistrate never
spoke to me. I never told the Deputy Magistrate that through fear I had made the
complaint.” This statement of Ramalingam before your honour on the 18th and 19th is
quite consistent with his conduct in having gone along with the police to Yétir and identified
the property (as admitted by the dancing girls), and also with his conduet in not having re-
presented to any one that the case he brought was a false one and was forced from him ;
whereas I need not submit that the so-called statement of Ramalingam before the Deputy
Magistrate implicating me and the police has not only an air of suspicion about it for the
reasons adduced above, but is also quite incompatible with the conduct of Ramalingam. It
is for your honour to decide which of the two contradictory statements is to be relied upon, or
if any credence can be given at all to what this Ramalingam stated either on one occasion or
the other. Except upon the statement of this man, there is nothing on record on which I can
be said that I tried to entangle Ramalingam with malice ; and his statement before the
Deputy Magistrate, I have shown to the satisfaction of your honour, deserves no consideration
at all.

13. It is now high time for me to withhold any longer, and the painful necessity compels
me to lay down in plain terms that the ill-feeling was not between myself and Ramalingam in
connection with a female, but it has been, on the other hand, between Deputy Magistrate and
myself ; and this is no fresh insinuation, for I have already alluded to this as a prelude
in my ring explanation, wherein I said “ there was a very hot conversation between myself
and the Deputy Magistrate in regard to my private life which he was with great curiosity
prying into and which I strongly took objection to.” This, the Deputy Magistrate, your
honour will observe, has admitted in a different form as having given me g piece
of advice, which was not so from the nature of the conversation, &c. That the Deputy
Magistrate with the bias seated in his mind wanted to avail himself of trivial opportunities to
harass me and take me to task somehow or other, either reasonably or otherwise, I give

o Mt bES 6. instances of.. His or(.iers* and my replies are hereto appended for
your honor’s information.

(@) Order calling #pon me to explain at once the four days’ delay in the grant of copy
of judgment to the accused, where they were but fined, and fine also collected when it was
in no wise prejudicial to the interests of the accused who were at large.

() Order calling upon me to explain how I granted copy of judgment free of charge
to the accused in a case under Section 144, Indian Penal Code, a warrant case when it is allow-
ed—wide Section 871, Criminal Procedure Code.

(¢) Order calling upon me to explain how I granted copy of judgment free of charge
to the accused in a warrant case, where only fine was awarded as punishment, when no such
distinction is made at all in Section 871, Criminal Procedure Code.

14, In all these circumstances, your hononr will find that the Deputy Magistrate has been
biassed against me all along, that T was not in the least led away by any selfish or malicious
motives in suspecting Ramalingam ; nor was it a tramped up charge to bring him to risk,
Ramalingam figuring himself as no accused in the case at all. If on mere surmises of the
Deputy Magistrate and on the strength of his beliefs and disbeliefs independent of records
before him in his calendar case No. 12, especially when I have shown him to have been
prejudiced against me, and on the very much to be doubted statement of Ramalingam before
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the Deputy Magistrate, taken under peculiar (':ircumstances: a“_d stsequent t‘_) th‘.’ disposal
of his case Nc;. 12, and to the receipt of my ring explanation in his office, which is worthy
of no credence at all for the reasons adduced above, T am 'to be taken to task and sapposed to
have been purely actnated by selfish and malicions motl.ves, I am extremely Sf)l‘l‘y ¥ ca.nr.not
help it. I have shown that there is nothing on record or in my conduct to associate me with
such evil machinations, and the statement of Ramalingam before your honour on the 18th and

on the 19th in my absence speaks with great force to this.

15. In regard to this, I beg to submit that I am quite innocent in tt.‘e affair and knew
il nothing about it till I received for the first time the occurrence

Ma%‘;:g}i?é grﬁiegé?ug, dated report from the Police Station House Officer on t.he 29th June.
21st November 1893. To bring this charge home to me, the Deputy Magistrate perhaps
brings forward (a) the statement of Ramalingam, made to him on the 5[':h August last, when
he was called to answer in reference to his complaint against Guruvasani, Bali and Gu?umoor-
thy referred by the police as false, wherein he said I forced him to. lodge the complam.t 5 (b)
the fact that I quietly passed orders on the application of the Station House Officer without
a single word of remark as to the precipitous baste with which the ac(n.lsed were arrested a.ttd
sought to be released. There is also the statement of Bali, Gun.lvasa.m and Gurl.nmoortby in
tl;eir depositions before the District Magistrate that Ramalingam told them 11-1 secret at
Yétfir that the case he brought against them was false and that it was at the instance of

Guruvasani’s enemies. I shall analyse each one of these, so much so as to convince your

honour that each of them is groundless.

16. As for («) Ramalingam’s statement before the Deputy Magistrate, I have shown in
what circumstances it was taken and what credence can be attached to it, because of the
peculiar position Ramalingam was then placed in, being answerable for a false charge, and
what reliance can be placed to it, when all along Ramalingam’s conduct was quite inconsis-
tent with the statement recorded by the Deputy Magistrate, in face of his statement before
your honour on the 18th and 19th November 1893, which has for its support his consistent
conduct. As long as Ramalingam has himself admitted before your honour on the 12.3bh and
19th (vide pages 29 and 32 of the District Magistrate’s enquiry) that I had.. no ha,n(? in indu-
cing him to lodge any complaint against the danciig girls, that .he made .hIS complaint volun-
tarily, that it was a true case, that I never spoke to him about if, there is then Ra end.of the
matter ; and I cannot with any fairness be accused of having been instrumental in getting the
complaint against them against his will and through threats, or I cannot be said that I
maliciously exercised my magisterial functions in getting the dancing girls into custody on
the complaint of Ramalingam.

17. Granting, for the sake of argument, that what Ramalingam stated before the Deputy
Magistrate, in these peculiar circumstances, casting grave doubts as to the honesty of his
statement when he was in a peculiar position eager to evade himself from the liability of
a false charge to have been duly made (which however Ramalingam denies before your honour,
vide pages 29 and 32 of the District Magistrate’s enquiry), I beg to submit that it is quite
inconsistent with his conduct and motives. To believe that Ramalingam filed the complaint
at my instance and against his will, he should be either my friend or must have l?eeu in f.ea,r
of immediate danger to him from me. That he is no friend to me, the Deputy Magistrate him-
self admits ; then there must be his fear of immediate danger to him from me. I'b is said that
the complaint statement.-was taken from him by force on the day the house-breaking .case was
placed before the Deputy Magistrate on the 19th June. When the house-breaking case
occurred in my house, the Deputy Magistrate was at Pulivendla au.d was about for aj week or
at least for four days after the case was placed before lfim for enquiry. Why not this Rama-
lingam—for he himself admitted before the Deputy Magistrate that he was at large—could have

gone to the Deputy Magistrate direct and revealed my evil design and made known to him the

influences brought to bear on him to lodge a complaint against Balasani and others

i i i i ed in the case, or
against his will to gratify my wishes on pain of being charged as an accuse ;
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on promise of being set at liberty ; what guarantee was there for me, if from Ramalingam the
complaint statement was secured to be reserved for future use at least for 10 days, as the
complaint statement seems to have been made to the police on the 28th June, that my foulsome
tricks would not be revealed to the Deputy Magistrate by Ramalingam who is no friend of
mine, (as the Deputy Magistrate himseli admits,) at any time during the days the Deputy
Magistrate was at Pulivendla or soou after he left the camp, it is for your honour to consider;
why, if his complaint was a forced one which he had no motives to prosecate, he should have
accompanied the police to Yétir—10 days after the complaint was forced from him—a village
in Jammalamadugu Taluk, and identified the property found on search in the house of the
accused to have belonged to him, what prevented him on his return from Yétir to gend
in by posta petition to the Deputy Magistrate about this illegal course of things; why
he should not have gone in person to relate this to the Deputy Magistrate ; why even after he
went to Jammalamadugu on the 4th July or any other day he was there, during the stay of
the Deputy Magistrate at Jammalamadugu, he should not have done so till he was called to
appear on notice in August last in reference to the referred charge sheet in regard to - his
complaint against the dancing girls referred as false is indeed surprising, if his complaint
was really a forced one, as it purports to be from his statemeut before the Deputy Magistrate.
It is very likely that when one was liable for a false charge, he would shove off the
blame, with a little or no inducement, on others, and that the same motives might have
prompted him to state voluntarily, or under inducements (if he had really stated so, which
hlowever he denies .before your honour) that the complaint was not a voluntary one. If Rama-
lingam .ha.d no motives to lodge the complaint against the Bogam people, and if his conduch
and a.t,tltude’ towards. them were friendly since his conviction on the complaint of Guruvasani,
tlfen there 1s som?thmg to doubt. But I can show' that he has had ample motives to wreak
his vengeance against the Bogam people, for he was incarcerated on the complaint of Gurava-

sani, and ever since his conduct in applying for copies of judgments, &c., and other records so -

recently as till on 16th June in the Deputy Magistrate’s Court, with a view to sue her for false
complaint or the like, manifests in plain terms what his motives should have been. The delay
in lodging the complaint by Ramalingam is for him to explain and for the police to be satis-
fied with, who entertained his complaint. I have no hand whatever in this, and knew nothing
till I received the oceurrence from the police, as I have already said. There was no complaint
lnged in my court, nor charge sheet received in my office ; nor did T grant the accused any
remand ; the Stationary Sub-Magistrate of Jammalamadugn granted remand under Section
167, Criminal Procedure Code, directing the police to produce the acensed before my courb
on the 6th July. My action, if any, in this case was based on the police oceurrence reports on
the subject. Even the referred charge sheet I have not disposed of, butsent it on to the
Deputy Magistrate for orders.

18. As for (b), the Depaty Magistrate observes that becanse I passed my orders quietly
on the occurrence reports of the Station House Officer, withont any remarks, I must have
been at the bottom of the whole affair, the whole of the Proceedings having been instituted
on my account and for my gratification. 1 need not submit for your consideration that, by
this argument, the Deputy Magistrate betrays his bias against me and his eagerness t0
accuse me. I do not know how on this very simple fact one could have arrived at that
conclusion when certainly he had no good logical premises to deduce the same; I must tell your
honour that you will observe, on the whole in this connection, I passed only two orders
(1) releasing Balasani on the 5th July evening, when she was prodaced before me, on the
strength of an occurrence report of the Police Station House Officer and (2) releasing on the
very next day, i.e. on the Gth July the others on bail when a referred charge sheet was said to
have been submitted on the occurrence of the Station House Officer. I do not know what orders
or remarks could anybody other than myself have passed at that stage of the case, especially
when the reasons addnced were sound in the occurrence reports, and when, above all, iv was
quite unseasonable for » Magistrnte to pass any remarks on the couduct of the police in
to their proceedings, there having been no charge sheet received and disposed of,

fap Pindet

TS T

» 32

nor even the referred charge sheet. If I had kept quiet and passed off the irregular proceed-
ings of the police with no remarks after the disposal of the charge, or referred charge sheet,
then certainly shall I be liable to be accused of partiality and coneern in the affair. When it is
shown that it was most ungeasonable for any one to have passed any remarks on the police
ab that stage of the case, to say that because I had not passed any remarks I must have been
ab the bottom of the whole affair, is indeed too hard for a subordinate to gainsay his superior.

19. As for (¢), the statement of Bali, Guruvasani and Gurumoorthythat they learnt from
Ramalingam that the complaint against them was false and was at my instance, I need not
submit, for your honou’s consideration, that it has been newly infused into their minds by my
adversaries, to strengthen the aforesaid reasons (a) and (b); but their conduct which is
quite incompatible and much inconsistent with such a knowledge of theirs, proves their state-
ment to be a quite preposterous one. If really they had the knowledge that Ramalingam’s
complaint was false, and that Ramalingam did tell them so especially before their house was
searched and they were arrested, I do not see why they should suffer themselves to be taken
into custody, their house to be searched and themselves exposed to disgrace ; why they should
not have represented this to the police of Lavanur, or why they should not have represented
this to the Stationary Sub-Magistrate, Jammalamadugu, when they were about to be remanded,
when their annoyance was most fresh, when they were smarting just then under the wrongs
proceeding from me; and especially when they were asked to put in, according to their
admission, any petition they chose for their release on bail y why they should not have made
mention of this in their petition, at the most opportune hour, it is for your honourto consider.
The dancing girls Bali and Guruvasani and male Gurumoorthy admit on cross-examination
that they made no such representation either to the police at Yétar or Lavanur, or to the
Stationary Sub-Magistrate, Jammalamadugu, in the petition they put in for their release on
bail and signed by all of them ; and they do not explain why it should have been so, had they
really had the knowledge that this complaint was at my instance, and that Ramalingam told
them so. Byidently from this, your honour will observe that this theory has been infused into
them subsequent]y perhaps when the complaint statement was about to be taken from them
against me and the police. Thus your honour will observe that there is nothing on record to
show that I exercised my magisterial functions to see these dancing girls taken into custody.
The three grounds on which this theory was expected to rest are shown to have fallen to
the ground, because of the apparent inconsistencies and incongruities in the conduct of the
parties concerned and the unsoundness of the arguments put forth.

90. In this respect I have to make confessions where there is truth as an honest man.
quety No.4 of District Ma. It is true that I being a .widower, was tempted, at an evil mo-
strate’s Proceedings, dated ~ ment, to engage the services of Bali as my concubine for about a

Z1st November 1893. few months from March last. She took leave of me once and
returned, and again in May she took leave of me saying she should attend the funeral
ceremonies of her relation, and never returned. I once went to Yétir in May during Whit-
suntide on my private business, and with permission of the Divisional Officer; and having
suspected the truth of her statement to me in taking leave of me, becanse the hot conversa-
tion I referred to between myself and the Deputy Collector in connection with this woman
was only on the previous day, I enquired of her at Yétir,and when I was told that she was nob
there, I came back to Pulivendla and gave her up. T know nothing more ; all other allega-
tions are either false or mere exaggerations. I was not keeping her, as it is said, for seven
months. No doubt I knew Bali and Guruvasani before, they having given now and then
entertainments in my private residence in December and January on festivals or other special

' occasions when I choose to have a singing party either in honour of the arrival or departure

of any of my friends that had been to me. I only knew them casually as many others, and
entertained them like all other Hindu officials, and non-officials do on festivities or other special
oceasions. It was only in March last that under the satanic influence—and ander the wild

impulses of passion when reason panders will’—I was led astray and tempted to engage her,

being all along a widower, but nothing went wrong.
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21. The allegation of Bali, now, of her having been ill-treated b;:s% much so that it was
quite unbearable and that she preferred even death is certainly vexatious and quite frivolous,
purely adopted to suit her complaint, now made against me, under inducements of others. If
really my treatment was so much unbearable, it is not understood why should she have brooked
such a treatment and yet chosen to remain under my protection, so long as she is but a
dancing girl under no restraint of marriage or family tie; so long as she admitted that she
was living with her aunt separately in her own house, and that I used to be abseunt from the
village on business now and then. If really she was being ill-treated so much as to have at
this stage formed the subject of complaint, it is not understood why she should not have
complained to the Taluk Magistrate or the police at Pulivendla, or to the Deputy Collector
who, as she and Gurumoorthy admitted, was doing then jamabandi at Pulivendla. Supposing
ghe was then kept back through fear or her sense of gratitude to me, it is not understood
why she should have suffered it to go unnoticed, when she was at Yétir, a village of Jammala-
madugn Taluk, where she stated she saw the Deputy Collector and Taluk authorities, and yet
she made mno representations whatever to them about my having come to their village or
assaulted her or her being ill-treated by me, if really there had happened the incidents
related by them and spoken to by the witnesses of Y étdr. Nothing has been done of the kind.
To give utterance to the things said to have long gone by and make them the subject of
complaint at this stage require no other proof to show that they are scandalous and vexa-
tious calenlated but to expose mwe to the public with no other ulterior object in view,
especially when, as Bali has herself admitted, that she has had a strong motive to complain
against me, in so much as she states she was told by Ramalingam at Yéttr that his complaint
against them was at my instance, and which I have shown to be quite false and incompatible
with their conduct. Her statement on oath that notwithstanding the ill-treatment she was
suffering at my hands, she put up with it for months together without an idea of complaint to
a Court of Law, her admission that once she came to me back alone with her child clearly
establish that the allegations of ill-treatment, her unwillingness and forced consent with which
she said she remained under my protection, now urged on, are quite frivolons and vexatious

uot to say they are primd facie incredible.

22, Granting that what she has stated about my ill-treatment of her at Pulivendla is
true, (which is not so however, and which has not been at all borne ont by any of her wit-
nesses,) so long as she made no complaint of it, or even had any idea to make one, even when
she was at Yétiir, after she took leave of me, to any legal authorities, it can to all intents and
purposes be considered to have been quite overlooked by her. Then the allegations of ill-
treatment or hurt, or wrongful confinement whatever it be, should only relate to the period
between 5th and 14th July, during which period she states she was at Pulivendla after being
brought on Ramalingam’s complaint. It is not shown for her that she was under my
keeping and against her will during this period, that she was being ill-treated, and that she
was wrongfully confined so as to prevent her to act freely according to her will. None of the
witnesses cited by her has spoken that she was living within my doors and under my protec-
tion, or that I was ill-treating her. Her own admission that she ran to the help of Police
Inspector, remained at Vedadriah’s, that I was absent fgom Pulivendla for four days
having gone to Cuddapah, that she was not locked in, that she could go out, and the testimony
of witnesses Paliah who served the summons on her near Chappalli Subbaunah’s house, who
was present at the time, and of the Police Inspector who never saw the woman in my
house, clearly establish that there was no wrongful confinement nor that she was living within
my doors and protection. The Police Inspector Mahomed Beg states he believed that I was keep-
ing her; but added, ““ I saw her in the villagethree or fourmonths. I believed from what I heard,
he was keeping her.” Iadmit that I kept her for about three months from March last ; because
he had heard once that I was keeping her he might have thought that she wight have been
kept bysme again. It will be seen, however, from his deposition that he was absent from
Pulivendla, at any rate, from 5th July till 11th July, and on the two days he saw wme subse-
quently in my house, he states he has not seen Bali. His belief therefore that I was keeping

] 34

Bali cannot have related to this period, except to the period of three or four months he said he
saw Bali at Pulivendla before. The fact that, when he questioned Bali once, why she was
remaining at Pulivendla subsequent to her release, she said to him she was Efxpectin_g }fer peopl‘e,
supports the above. Clearly then the Inspector’s belief that I was keeping Bali in July is
unwarranted and quite erroneous in the circumstances explained above, when he was absent
from Pulivendla from 5th till 11th July, when on the two occasions he met me subsequently

he did not see Bali in my house, and, when he states, he received the answer from Bali that

she was only waiting for her people. Likewise the belief of Bhaderkhan that I was keeping
Bali in January and February 1893, which he states has a basis on the village talk, may be
erroneous. At all events, the testimony of these two—Mahomed Beg and Bhaderkhan—as
regards their own beliefs is not valid, and ought to be rejected as opinion evidence based on

hearsay.

98. T do not know under what circumstances the Inspector wrote in his diary aboub
me, the statement of Bali to him, when he states that from her conduct * Bali was not crying
when she came to me; she said in general you were beating her. After the Sub-Magistrate
went away, she also followed ;” it appeared to him that as soon as she saw me she was satis-
fied and followed, and heard no promises and threats between Bali and myself. If really Bali
had made to the Inspector any statement of the kind record ed by him in his diary, her conduct
shows that the statement should have been quite false, and calculated to do me mischief after
due deliberation with her people and in conspiracy with others, for I do not see why she, as
stated by the Inspector, should have followed me quite satisfied when there were no threats
and promises. I believe that through conspiracy and pre-arrangement she might have made
the statement of the kind to the Inspector, if made at all, for I see from the record that on the
very previous day, the 12th July, her aunt Guruvasani appears to have lodged the petition
before the Deputy Magistrate to effect a rescue of her under Section 100, Criminal Procedure
Codb. If really Bali was being ill-treated and wrongfully confined, and if Guruvasani and
Gurnmoorthy had really apprehended danger of life to her, as recorded in Guruvasani’s peti-
tion to the Deputy Magistrate on the 12th July, I do not see why there should have been a
delay of six days in presenting petition to the Deputy Magistrate when, as Guruvasani and
Gurumoorthy admitted, they were left at large on the 6th July, and by the next day at 1 p.u-
they reached Jammalamadugu where the Deputy Collector then was. This delay itself shows
that the allegations in the petition are not true and are but imported through the interference
of others. Your honour will also observe from para. 9 of her petition to the Deputy Magis-
trate that Guruvasani promised to lodge further complaint againt me and the police after Bali
is secured, in respect of the other offence. This shows that Bali is made to complain against
me and the police under the inducements of her relations, and the complaint is not a voluntary
one. The statement of Guruvasani and Gurumoorthy that they were asked by the Deputy
Magistrate to accompany the police orderly entrusted with the summons to get Bali, and the
statement of the Police Constable Paliah, who was the Deputy Magistrate’s orderly in July,
that the Deputy Magistrate sent the relations of Bali with him to get her, show apparently
that the sole aim of the parties connected in this transaction was to secure Bali. The fact that
Guruvasani promised in para. 9 of her petition that they, including the then absent Bali, would
lodge complaint against me and the police after Bali comes, coupled with the statements of
Guruvasani, Gurumoorthy, and the Police Orderly Puliah, that the Deputy Magistrate asked
the former two to go along with the Police Orderly, and that he sent some of her relations with
the Police Orderly afford reasons to suspect whether or not to secure Bali, and if possible to
try to have a complaint against me and the police from her was the sole aim of the whole
The fact that the Vakalatnamah filed by Mr. H. Runga Rau, pleader, on behalf
of Guruvasani, is attested by no other than the Deputy Magistrate hima:te.lf, while oifher
Magistrates are available at Jammalamadugu, to enable the pleader to file petition, &e., against

and the fact that the summons sent out for Bali by the Deputy Magistrate does mot im.li-
oned to appear before him, which Bali herself admits

, “the purpose for which I was

transaction.

me,
cate the purpose for which she was summ :
in her deposition (vide page 6, District Magistrate’s enquiry)

9
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summoned was not menti s
ioned in it, ”’
does not seem t » ' gotoistrengthen th ici
o have lod . e e suspicions ; and t
S b istf‘id f:he f:omplamt against me and the poli(;e on tlo c;’nﬁrm them Bali
St isiing andifte a.ﬁe n virtue of the summons ; but after three da: ;e hay e
Wlos; pegads Di; T M: ‘x;e dafs her deposition seems to have been reci‘d sde/ij;;ns ey
. 1strate’s enquir « T a: : e ide h
bhree da,yg 'l.fter i} g q““}’,) I dld not giv & e or depo"
: went, I filed a petiti give an arzi or depositi
SR petition, and five d position that day .
one evening when h = : 4] ve days after that [ Sily A
iy 1'eg:rd iy thz vaast]ust leaving for another place.” Even after S8:1‘79 the (i]eposmon at 4 p..
acts Comprised n g ong a e]a.y h d :
Vo o one full sheet of her iti » er deposi-
°aI'V summ : petition se
Balasani deposes o):l sole ary way as shown here under 20th July 1893 e“‘;} o hete s
© petition which has been m’; affirmation. I swear to each and every fact’ fﬂmm"‘]a‘madﬂgu.
had taken Gul‘uv‘“&n'{, ;‘ea z.)ver to me now. Signed Balasani.” While th ]l; iRk
as S ion at X i
petition in reference to ((:Elojmon x}’t»]ength, R g e witne:s eputy Magistrate
1o : ravasani’s petitic 'sses not cited i
Balbnnt 36 i . petition on the 12th Jul ed in her
, it is not explic o . 2th July befor ias
e A p 1l<.,a.b1e why, after Bali appeared on summons anz :il;edlsbue of process to
= : : e iti .
should not have hl;ougi;c;:lfg SEI BN Glowi saTinis gharie POSSi;)]e the Da R 5y
o record the : s : ¥ eputy Magist
truth of the sever : complainant’s depositi : gistrate
ral allegations noted d : position at length in order
y B ; that th
verified by her swor : ed down 1n writing in the petiti e
n testimony in detail anc S petition by others migl
sl i Baciiiatin and at length, instead of readi ght, be
g her to nod her head i reading over the petiti
to disprove her st ' ead in the affirmative. Al : et
atement TR e Lig . | these cire
s i b[.l t}mft her deposition was taken, and many pe ](“}‘Lumstances tend
ation o > X ople od 1t
girls brought by Ramaling “l]e l](lleadel Mr. H. Runga Rau that the ca:ea l:'tndtltt}. b
* am should be transferr gainst the dunei
case pending against K nsferred from my fil : : ng
them in my court ei 3 y file, when in reality th
sheet, and on admitti y court either in the form of i B
ting affidavits of T a complaint petition
Bogam' peo of one Abbiraju Gurumoorth or a charge
ple, apparently havin rthy, amanof a differ
¢ : g no concern with Srent easte from
maiyyah (a relation of t} ith them, and anoth
1e accused no doub other of Bogam Lak
the affidavit w t), but whose knowledge c e
a8 nob at all diree ; edge of the fact ¢ ;
enquiry, page 20), the Deputy ‘A]i"e(jttbut, hearsay (vide his deposition, Distric: c\(;nta:me:, oy
$eoh way file it g agistrate passed proceedings di . Magistrate’s
n“]edl&be]y to hIS oW °F gs lrectlng the tl'allsfe . f
Ferpmdrecn n, while the case could have b r of the case
1strate i : e been transfer
referring as hg; o do(Wh.wh :“S also in conformity with the request of th % rIEd g e
: ne ; San fo e S
o By rémarks i ol-dm'Ot er L.ahes, the application for the transfer, and S vl Ydsasge
offence at their ,hea.d a,nderm;{ their release on their own bail, when tl;e Wiy
it was prejudicial in their lfm er police investigation, your honour will coue‘-dwas a non-bailable
avour. In these circumstances your honour Tll *;l' whether op not
will observe if the
com-

p g ga D 2 tro 1er w -
la"“/ 1”(1 ed a lﬂst me aud Lhe pO]lce by the danclﬂﬂ‘ g"'l W]lO aCGOPdIUU l 18
= own adm

sion put up with m :
e o ige:rllzl ;' eahme‘rlt, as.she says for months together with
o L Lol o it 0 'so, 1s or 1s not voluntary, especially as B ‘;“5 a word of com-
A AN A offisial ikyon,” sl sl ihad * {5 b e
us . ) ) ' 2 f
will, in these circumstanoZ: % ballll has been settled after I filed the compl‘:!e:?:se m which the
. g ves, see who shoald | mt.”  Your h
ing that within my experi i 1ave been the authors of this mischi ey
ik T toioml::ence t'here never was a dancing girl of a c()lz?nUIISﬁhlef to me, see-
n against a Sub-Magis ou living as Bali i
nanced and encoura ub-Magistrate and Poli all is,
i ged by others. [f tl olice Inspector, unl
plaint, it is not understo . 1e Deputy Magistrate h » unless counte-
, od why he should.} g e had really believed th
serious allegations agai . ave taken no action whs ; 2 e com-
’ galnst his own sub di Vvhatever in referen
instead of bringi ordinate, or why he % to.she
ging th y he should 1
S exceptgt},a: t}mutter ;,0 your honour’s notice then and I:Ze delai;-ed so long
1e complaint } ere. othing h
made to secure evidenc i P 1as been secured, and e
e against me in my , and some feeble attempts
between 5th Jul : my absence. If reall : pts were
to 1 . ally Balasa : :
in the manner Dyar:n ‘f;};)ld(,m, nay so receut]y, ik onilhi ly3t}1 oi ;1: w:l's; dunng the Pﬂ‘lod
. it, ill-
R oy ]'e‘r in her long petition, I do not see :h : lh N L
not have bee 8'] ing a medical certificate at Jammalamadugu ; 3 Sy Show)es bt
17th July in T 3, %06 sk il i ApR IR P <
r .
had disappeared :: ;f ;lil: summons. She states, on the other hmdp"' 'l'lwyy w{tdme oihie
» not get one.”” In these circumstances I L". o NG the
; Gl = \ ve for your honour to

S
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cons.ider whether or not, after attempts having been made to procure evid i

the mter?'al and proved futile, “ there was mo farther enquiry of th :;t'e ncﬁ b . e

states ('uu.ie deposition, page 6, District Magistrate’s enquiry) You:)hpe A she (Bali)

aftet: h'avmg cited 13 witnesses in Balasani’s petition, the;e.is yet a s(;,m')ur W;u o °b§e!‘V9,

put in in thc.a end that she has many more witnesses, whose names shwsg N

whom she will subsequently cite if necessary, and whether or not it wa: sooteiinl:aot 'l:',lliow’ s
with a view

to fabricate evidence, if needed, in the meanwhile.

94. What the Head Constable Narasiah h
: as spoken of, I need not submit, i
as .};:mg hea.lf.say, but. also Proceeding from a party hostile ,to me in so ;:clzn:: Ilsh:.?l;lelzsis’
write something against him in the judgments in Mallayala (attempt to commit sui:dt())
. £ . l e
Fi e &r;msi]alj;; l:}:‘ée :vher?im }t;he ;tation House Officer first submitted
o , and this Narasiah, then in char
E ge of Balpan
o Ay .D1v1s1ou, interfered with it and submitted a referred charge Eheel:;r
is case I tried and convicted the offender, which was even confirmed on appeal I th :
& : . Inan
breaking and theft in Bonala, Lopatnuthula Station Crime No By c;arzz
s 1 ‘o2 2
s?eeted by this Narasiah, as Inspector of Balpanur, Igiad to dis-
charge th? accused, 1.-emarking that the evidence was most unreliable
and I believe the District Superintendent of Police on his diary re:

lating to this discharge of his case passed vex:y severe remarks purporting that it was a diss’
g:a.h theflt case, again, Gurujala Station Crime No 18 % the Sta

tion House Officer first charged the accused and. ;ﬁ?ﬁ ’N g <
referred it as false and I had to convict the oﬁ;nder A f!.lasmh
. he reverted as Station House Officer of Pulivend]a' : hg;m after
proceedings against him in veference to Crime Nos. 64 and 60 (copies* of :'o ad : to pass
herewith submitted) which your honour will kindly pI; s ;gst:re
your honour will, after perusal of the defaulter sheet of f:his ulrI £
siah in the Police Department, know what his antecedents are, and from the remarks Eal‘:-
Assistant Superintendent of Police on inspection of his Division recently what charac(t);erth:

case of house-

147
# Cal e Buls
Calendar Case No. 1503

grace to him. In Nidivela

#* Cal endar Case No. —=
’ : 1893.

* Vide Bnclosures H, 1, 2, 3.

“hears.
especially when the Police, generally Station House Officers

with very few noble exceptions, and are
ve when their cases are thrown out, your honour will observe
the statement of this Narasiah, a Head Constable.
1 I sought his help while going to bring Bali, and
This is very unlikely and incredible on its face.
can as well have commanded influence

95. In these circumstances,

and Inspectors, are at odds with the Magistracy,

generally very much sensiti
whether any credence can be attached to
He states that on the 22nd or 23rd Apri
requested him to send me lights and vetbies.
I am no common man, a stranger having 1o i
in the village Balpanur, if not more than him
did not record this information about my going for an
this shows how far his statement is reliable.

96, It is true that I had to go to Grurij
f oriminal breach o

d, when he said th

him in enstody u
e against him was false;

nfluence ; I
self, being a Magistrate. Besides, he states he

d returning with Bali in his diary. All

ala on the 11th June to institute local enquiry in
f trust against one Gampannah and two others, at
e police are unduly delaying to submit charge
nnecessarily long under Section 167, Criminal
and having had to go in my
far as Simhadripuram and thence proceeded to Gurijala,
it me to travel in the bullock coach, the
I did return on the 12th
Narasiah presumes that

connection with a case 0
the instance of the accuse
sheet with intent to detain
saying that the cas
ke the road as

te to Gurijala does not perm
rrow for a spring carriage.
I do not know how

Procedure Code,
bullock coach I had to ta
seeing that the ghort rou
track being too rugged, uneven, and na
June to Pulivendla and transacted the business.

I should have then gone to Yétir.
k that I visited Yétiir twice. 1 admit that I
inesses cannuot fix dates, 1 amnot given an

oubt four witnesses from Yétiir spea
Iragam Balireddi, and Abbiraju

As long as these wi
Besides, witnesses Somiredd,

27. Nod

went only once and on leave.

opportunity to falsify them.
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Guru.moor.thy are all interested parties, the two latter having filed affidavits on behalf of th

dax?cmg girls to get the case against them by Ramalingam transferred, and also interested o
seeing that the case against Somireddi transferred from my file. Your honour will 16 -
that before these witnesses attempted to get the case against the dancing girls b Rc; se]r' "
gam or that against Somireddi and others charge sheeted by the Police Station Ho’;me gli;i m-
of Balpanur tra,x‘zsferred from my file, neither the dancing girls nor these witnesses ever m:;31
any representations in this connection to anybody, that I came to their village twi .
induce Bali to take her back. Somireddi, the then monigar of the village adxfits tllxci :;O
n.m:de no report of it to the Deputy Collector when he came to his village orf to oth ; k 2
rities. The first time there was made any mention of this was when the dan s aut'lo-
and Somireddi had apprehended for reasons best known to themselves that thcmg B
not find justice in my court, and therefore when they had strong motives to :y i
f;o gain their end. T have shown that these witnesses are all interested with one an ct(;juse i
is s‘hown that Somireddi’s relative and Iragam Balireddi are debtors to the Komat? ]!; l‘1'1' .
It is shown that Somireddi and Iragam Balireddi are friends, having traded jointly in fl ;h'
last year. It is shown that this Malliah is helping the dancing girls by loans indi; l:go
not to i that he had had to do with Bali’s mother. It is shown that Abbiraju Gurn ; ;;s,
was k'eepmg Guravasani’s mother, which is admitted by Gurumoorthy in his depositi moorti :
by himself. .It is also shown that this Abbiraju Gurumoorthy’s near relntivf W, i 5 i
tu{;or to -Somlreddi’s children and under his protection. Your honour will thus :; ; F-’““te
(tihl: testimony is very much interested on behalf of the dancing girls ; and so longsez: eﬁzl:;
; :::. are not given, or even approximately, I have not been given any opportunity to falsify

28, Itis mer.e exaggeration that I went to Yétir twice and that T raised there a hubbub
for her to the detriment of my own self-respect and to my own disgrace in a village of hu
taluk. Fortunately for me the individuals who spoke to this were generous enoun hgt,ooﬁ A ‘;r
two occasions instead of at random, saying ten times or more, nay every Sunday vfibh im r OI'I :
arfd no risk. Why, if as the Deputy Magistrate states, the fact of my visits tc: Yéti deinges
widely known in all the taluks of the Division as to have formed the subject of‘ i
parlance, he should not have received information when he had encamped in :he villacom'tl;n oll;
and its surroundings on more occasions than one in the month of June or before rioget; S;
filing of affidavits for the transfer of the case against the dancing girls in Jui pl : v
if the Divisional Officer had received information that I had gone to Yétir, he yhas l:l o
refrained from calling on me to explain in what circumstances I had left L:J hsdou .
and if so, with or without leave. Nothing of the kind is done. et

29. Itis really my misfortune, and I deeply regret the fact that I had kept Bal if
a few months, that I once went there on leave and gave her up subsequent] sh};uld :s‘m' .
advantage of by my adversaries, especially when they had strong motives to iccuse o
pleased, and it is no wonder that harlots should find a few of their supporters in'tne s
they are, as I have shown above, from among their own village to sing in the saemfeuéd e
Thus your honour will observe that on three isolated truths having no concern whate . “.1&
my public duties, a plan for my destruction has been worked out by my adv i Vf“' i
spiracy, as I have shown in the pages before. , d S e

30. I deeply regret that at an evil moment, bein i

the services of the dancing girl fora short time, ungil:rvtvlliol::; ;(Zai)zlei:]fp ::gtt(i)t bl
mistake. I have been discharging my duties as a Magistrate in the capaeity of a publi s
to the best of my conscience, and have been scrupulously honest thronghout whitgl \‘,hec ;;:n:t
Magistrate has the kindness to nnreservedly acknowledge, I humbly beseech your ho Gt
pardon me for any past shortcomings in my conduct as a private individual. thave shnour >
the best of the facts on record that as a public servant and in the capacity of a Ma i.e:;t;
nevel: exerciséd my functions with malice, and never abused the powers invested on 5:0 on a;

occasion, or even in reference to the three points specially noted in your honour’s proooedmgi

38
dated 21st current under reply, and I trust that from my explanation your honour will observe

that I am blameless.

31. In conclusion, I humbly beseech your honour’s pardon for the unusually lengthy expla-
nation I have furnished, which has become unavoidably long, having need to give expression
in detail to the several facts underlying, and discuss at length the plausible arguments
that might be adduced against me, and at last to explain, under a very painful necessity, the
circumstances in which the plan of my destruction has been worked out in secret conspiracy

with my adversaries.

39, Once more I would most humbly and earnestly beseech your honour to pardon me with
a magnanimous mind, and I sincerely depend upon your honour’s characteristic generosity to
pardon me for any shortcomings that your honour may observe, either in my conduct or ih e

explanation tendered by me.
I beg to remain,

Most Honoured Sir,
Your honour’s most obedient and humble Servant,
(Signed) 8. VENKOBA RAO,
Stationary Sub-Magistrate.
(True Copy.)
C. KRISHNASWAMI,
Treasury Deputy Oollector.

ENCLOSURE A.

C. A. No. Té%-
No. -7—%1%
Frox
S. VENKOBA RAO,
STATIONARY SUB-MAGISTRATE,
Pulivendla,
To
M.R.Ry.

P. SESHAGIRI RAU, PUNTULU GARU, B.a,
Depury MAGISTRATE,

Proddatur Division.

Mosr RuspEcTED SIR,
With reference to your endorsement No. A. C. —-—4_;?’93, on the affidavit filed by Lingamoor-

! herewith re-submitted, I beg to submit that it is true in the latter part of December or

thy,
in the beginning of January that I had a singing party at my private residence, where I had

invited my friends, Guruvasani being the dancing girl that entertained us. I never asked
Ramalingam to permit Guravasani to come and sing in my house, nor did T invite him, he
being 1o equal nor one deserving to move in my society. He himself came as an uninvited
guest, and I took no notice of him. It appears true that in distributing betel leaves some
mistake was made, and that Ramalingam did not accept betel leaves. I asked him the rea-
son, he never ga.ve%ny, and I dropped the matter. I never asked him to go out, nor did

he take the dancing girl with him before the party was closed. I had no grudge whatever

towards Ramalingam on this account. I have no necessity to bear grudge, whereas he should

have had any in his mind.
2. Lingamoorthy alleges that becaus
to have intimacy with Guruvasani’s daughter,

10

o I was inconvenienced on Ramalingam’s account
I had to bring him to visk. If T should have
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are missing and suspected Ramalingam, and I recorded her information and gave instructions

ing from an injured party with a feeble attempt to revenge in a mean way. I never duped

question my conduct ; nor is it probable that a common dancing girl would have refused my
vit excepting the nauteh party that I had in my house are caluminous and malicious proceed-

chosen to have the dancing girl, there was nothing to prevent me to send for her to my house,
I commanding every convenience and being all along a widower with no one in my house to

case against Ramalingam that was brought before me and chosen to be dec
a sort of plausible impression that injustice might have bee

no grumble, and help the appellant in proving his innocence,
perasal of the statement of the acensed him

me with a regular charge sheet and property in the case.
to punish him according to my diseretion.

signature to the statement.

transfer
caluminous,
4.

false.
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(Signed) 8, VENKOBA RAO,

Prrivexora,
20tk November 1893.

Stationary Sub-Magistrate.

C. KRISHNASWAMI,

(True Copy.)

Treasury Deputy Collector,
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ENCLOSURE C.

C. A. No. Té%é'
No. 409, dated 26th July, 1893,
To
THE DISTRICT MAGISTRATE,
Cuddapah,
TaROUGH

THE DEPUTY MAGISTRATE,
Proddatur. y

Mosr HonoureD Sir,

In re-submitting herewith the judgment of the Deputy Magistrate, forwarded to me for
my remarks, with due deference to the observations of the Deputy Magistrate made therein, I
beg most respectfully to submit that his remarks are quite onesided.

2. In positively asserting that the ring was not stolen and the police had instructions to
keep it in Ramalingam’s turban cloth, which however they inadvertently placed in that of
the accused Nagiah, the Deputy Magistrate brings before your honour’s mind that I made over
the ring which was not lost to the police with the instructions, and that myself and the police
worked together to cook up a false case against Ramalingam to satisty my wrath against him.

" If it was so as asserted by the Deputy Magistrate, then our act should have been quite preme-
ditated and deliberate. With a premeditated object in us, it would not have been difficult for
me and the police, including the Inspector, unprincipled and unscrupulous as we are in the
eye of the Deputy Magistrate to get up evidence to prove that the turban cloth into which
the ring was introduced did really belong to Ramalingam, and it would have been also easy
for us, without giving room to the Deputy Magistrate, to entertain doubts as to the ring
to make it a little loose to suit my statement, which he states was satisfactiorily tight when
put on by me, especially when it was not lost, and therefore was in our possession till the
accused was placed for trial before the Deputy Magistrate on the 19th. That it was not
so speaks in itself to the honesty of our purpose. The fact that the ring was tight when put
on by me can be explained away by the fact that it was pressed and beaten by the goldsmith’s
instruments. The fact that the ring remained without being melted or disposed of in some
other way can be explained away, seeing that Nagiah being a native of Kothapalli thought
that even if he would be suspected, the police would go to Kothapalli, and therefore proceeded
to Peddajutur, where perhaps he was at ease unguardedly, and it was not convenient for him
to melt or totally disfigure the ring. If it was my desire to bring Ramalingam into risk,
certainly he should have figured himself as an accused in the case, or I could have brought
him to trouble in any other away I pleased, when, as the Deputy Magistrate seems to labour
nnder the impression, the police, including the Inspector ar,.PuIivendln, are at my beck and call
to commit any unlawful act for me without any respect to their position and status of calling,
instead of waiting so long for—indeed a very sad opportunity of a case of house-breaking in my
own house to be availed of by me to suit my evil design.

3. I had reasonable grounds to suspect Ramalingam and Nagiah. The former was con-
victed by me in February last, and the latter so recently as on 15th June to pay a fine of
Rs. 20, which he had not paid but was allowed time to pay. Nagiah did not go to his village
Kothapalli and he was loitering at Pulivendla. He was joined by Ramalingam on the 16th
from his place Musalreddipalli, and on the 17th night there was a house-breaking in my house,
e ks my bed, keep books of general reading, clothes and my office box, and on the 18th

* morning both of them were not to be seen. This aroused my suspicions towards them, for I

was informed that both of them were very bad characters, especially Nagiah having been before
accused of offences of murder, dacoity, &e.
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| + 4. - No doubt Ramalin :

gam was convicted by me in F :
= Hesaoh iy y me in February last ot

3§ g reach of trust, and he urged in the appellate court, as one of hi e g SUB-ENCLOSURE TO C.

FF L i leelie Dobwoen diin-nd e oo e o' 1s grounds of appeal, that there : 143 :
L S R I in a connection with a female. I do not know what C. A. No. qgyg :
O i 5 T o Sob kuof)vphoitv et hiOl}l)rt; tot P:;ve that point, and how the Deputy Magis No. 143, dated 12th April 1893. |
i > Deputy Magistrate : - To

very much famil . : : 5 can conclusively s: 5
E a1 fy ¢ amiliar in person with Ramalingam, that at the date of e M THE DISTRICT MAGISTRATE,

ill-feeling which he thought subsisted betw bi e of offence in my house, the

tinning. I do not know what led the D WL and me in February last was still’ Cuddapa?;

that there is much ill-feeling b e Deputy Magistrate to indulge himself i kh ¥ TaroveH

b i dinen o ot etmeen Ramalingam and mysel in connetion with . f e HE DEPUTY MAGISTRATE,

g under . : . i0 :
and so irrelevantly Wherll :zee: el al.] iota of evidence on record in tllllew(l:ztxh 3" fem“]e.m Proddatur Division.
accused nor a wit ERoF A RO et IO of it at all, Ramalin ot .quest,xon M
ness in the case before him. It is not gam being neither an ost Howourep SIR, '
eaSy to Hndel‘sta,nd in these With reference to your honour’s Ordel‘, dat&ed Sth lnSta'nt, on the calenda.r statement in case
I beg to submit the records therein called for.

circumstances on w 5
case In question theh]a;e;l:toni[a:fi P,e asonable grounds or on what evidence bef him i
B, R};m;ll;litmm ventured to make a bold assertion thai (:l: e -
when he did not figure himself as sz e e o M {e Coltone,
accused or a witness in the case before hiulll f(())r :’;T" Oﬁelnce,
isposal.

5. 1T assert on my
y own honour that ther mm
: . e was committed m
my ring was lost. It is no : RS T ’
i S not easy for one to accuse me, and the police, 1 lenc'e gm sty
hat w p a false case when he has no evidence before him t; ocing el
say so positively, but the

as h 3
19, T owever dODe 50, and Al nus P‘r()“‘l d'l: ]ies on 1 i h
‘aie h wev the or (L llm, t B.t}I m"lde over

the ring to th ice o
g e police and the police introduced it. In the absence of £
of proof, it is left for your

honour to decide betw i i
offence was committede(i‘)rll1 ‘:: b(])lt)h 'm e e EpYisid, suage., Ou the, 4
Compbell was also at the staiinn uhe,] rjlle Deputy Magistrate was at Pulivendla ]((13 Rﬂte I:Ihe
The Deputy Magistrate %hou]d‘ T]( % e to my house and saw the sc a: by
e § have also immediately proceeded to theezzeo Oﬁ?nc; ;-
ne of offence

and ascertained wh i
at was really lost in order that T might not gain ti
g am time to render a f
alse

statement to the poli sati
police to satisfy my wrath against my foes. The Depuat M
L eputy Magistrate has not

I cannot
. He has : account for it unless he
Magistrate has remarked on my. jud s, 1 beg to submit, reasons for it.
¥ Judgment (copy of my explanation attacl it. The Deputy
attached hereto)
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case No. ——_  in regar :
27893 M regard to the theft and murder at Addal A
3 amarri,

don i i
: de so, and yet his remark is very positive and cuttine
ad been already displeased with me. i

calender

radi ot t - :
udiments of criminal code, and in way of explanation 1 submj hat I did o, kmow: the
y submitted m

requesting that i
g that if your honour were to agree with me y remarks through him,
P

the Deputy Magistrate might be asked

Secondly, on the 1&

hot oy Y, on the 18th Bla

conversation between myself and the D wpinby Mao-iys t‘::tab?ut that date there was a very
5 e 1n ref

} . . % . . .
W “Ch he was wlt]l gteab CDHOSHy pl ,]ng lIItO,

to withdraw his remarks.

' ' erence to my private life
might have displ L ‘ > and which I took objecti . i
pleased him ; otherwise his remarks in the case with]:c:mn&tio' AR

ut sufficient gronnds and

e. ‘AS regar ] ] 1 SS O t t
]i i y = as t e fml'neSS or llllf i 8
by tlle po Ce, t 8 fOl t.hem t() P,Kp]uln. Begglllg pa!‘don,

I remain,
Most honoured Sir,
26th July 1895, Your most obedient Servant
(Sigued) S. VENKOBA RAO,
2
Stationary Sub-Magistrate.
(True Copy.)
(Signed) 8. VENKOBA RAO
b
Stationary Sub-Magi
(True Copy.) agistrate.
. C. KRISHNASWAMI,
Treasury Deputy Collector.
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No. ng@, hevewith re-submitted,
bmit by way of explanation in reference to the remarks passed by the
e accused committed murder with a view to secure the
d himself with the jewels and hid them, subsequenf
o theft, a distinct offence from that of murder.

been enquired into by me and committed to

register in case No. ; &> submitted on 8rd April 1893)

9. 1 beg also to su
Deputy Magistrate that it may be th

jewels, but his ach of having possessed &V
to his act of murder, will no doubt constitub

The charge of murder against the accused has
(vide preliminary

the court of sessions,
enjoins that every distinet offence of which

and Section 235, Clauses 1, 2, 3, do not
¢ different offences, ab the same time only
«he moy be charged with and tried

(riminal Procedure Code,

d shall be tried separately,
he trial even fo

ein detailed, (vide
o try them separately. I therefore tried the

accused separately for theft, in which I have cognizance and cfmvicted him. Besides, I read
in the newspaper daily Hindu, dated 17th March 189?, that.m a very a‘uz?logous case to the
oder reference, where the accused in whose possession the jewels bal?u,gmg to the deceased
were found, was tried concurrently for theft aliil n‘mrder b'y the Sessions Jl.ldge of .Sout,h
Canara, the High Court Judges appear t© ive animadvertieed on the grave ,l,l‘l‘egula,nty 5
frequently noticed by them of concurrent trials on cht:rges of mu_rder and theft. : (Copy of the
extract in eutonso 8 herewith enclosed for your honour’s information.) In these circumstances,
T beg to submit with all the deferen.ce due to the Deput . ‘ '

been no irregularity in a separate trial for theft by me having cognizance in the offence and a

al to the sessions court of the accus 1f your honour were to conclude,
es explained, that the

fundamental principles of law, I need hard

gsed by the Deputy Magistrate, and I would bh‘ '
l:v&ill be pleased to have the remark withdrawn, which is to t

appears to be ignorant of the very rudiments of the Criminal Code,
cf}f abilities as @ Magistrate, and speaks very low of my knowledge of law.

3. Section 233,

§ accuse
te trial, bub makes b

e circumstances ther
d it is therefore not illegal

any person i
forbid the separd

permissive in_ th
at one trial,”) an

one u

y Ma,gist.rate’ s remarks, that there has

ed for murder.
re is nothing in my procedure contrary to the

ly submit that 1 do not deserve the strictures
en most earnestly beseech that your honour
he effect that “ the Sub-Magistrate
» for it underrates much my

committ
in the circumstanc

1 beg to remain,
Most honoured Sir,
Your honour’s most obedient Servant,
(Signed) S. VENKOBA RAO,
Stationary Sub-Magistrate.

11th April 1893.
(True Copy-)
(Signed) S. VENKOBA RAO,

Stationary Sub-Magistrate.
(True Copy-)

Y

0. KRISHNASWAMI,
Treasury Deputy Collector.
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calendar cases Nos. 141 and 126 of 1893 on his file were given on blank paper instead of on
copy stamps, though the accased in those cases were sentenced to fine only.
(Signed) P. SESHAGIRI RAO,

ENCLOSURE D.

N 143
(J. A. NO- 16-4-94 - y
33

Reference on A. C. 55
MEMO. A dtes Deputy Magistrate.
‘ rue : j
The Stationary Sub-Magistrate of Pulivendla willhexPlain fhe delay in giving copies to | %\ y Eikoss) S FHNROBA AD,

" the defendants in calendar case No. 95 of 1893 on his file. The stamps for copy of judg- ‘ i Shatiinar Bub ALl |
ment appear to have been produced on 30th March 1893, but the copy was not ready until . f (Trae Copy.) '
3rd April 1893, The reason for this should be fully explained. ; ! t' S RSN AW AT :

(Signed) P. SESHAGIRI RAO, it Traasniry Dipuity Dollssor.
Deputy Magistrate. |
: ENCLOSURE G.

- 142

(True Copy.)
C. A- No. m'

(Signed) S. VENKOBA RAO,
Stationary Sub-Magistrate.

No. 477, dated 11th August 1893. : 3
To {
THE DEPUTY MAGISTRATE,

(True Copy.)
Proddatur Division. i

C. KRISHNASWAMI,

Treasury I)eputy Collector. RESPECTED SIR,
56 and 58

With reference to your memo., reference on A. C. et I beg to submit that Section

ENCLOSURE E. ¢

871, Criminal Procedure Code, clearly lays down that in all cases other than summons cases
copy of judgment shall be given free of cost, and no distinction is made as regards the punish-
ment awarded. Section 144, Indian Penal Code, being a warrant case, dealt with in calendar
cases Nos. 141 and 126 of 1893, copies of judgments in these cases were given free of cost on

aie s v s

143
Y e
C. A. No. 5501

No. 181, dated 11th May 1893.

to ¢ e | plain paper.
THE DEPUTY MAGISTRATE, ‘ I beg, &e.,
Proddatur : ‘ (Signed) S. VENKOBA RAO,
e 9th August 1893, Stationary Sub-Magistrate.

(True Copy.) )
(Signed) S. VENKOBA RAOQ,
Stationary Sub-Magistrate.

REsprcrep SIR,
With reference to your order Mew— , referenceon A. C. 33, dated 4th May 1893, 1 beg to
al reason for the four days’ delay that has occurred

submit that I cannot assign any speci
copy of judgment to the defendants ip calendar case No. 95. I beg also to sub-

ndicial to the defendants, as they were not in jail,

in granting A
mit that this delay was not in any way prej

and they had paid up the fine imposed on them.
to the parties regularly in orderin the ordinary coarse of business. I shall

C. KRISHNASW AMI,

I beg to submit that the delay occurred in Treasury Deputy Oollector.

granting copies i
see that no avoidable delay occurs in granting copies to the parties. ENCLOSURE H.
I beg, &c.,

(Signed) S. VENKOBA RAO,

143
C. A. No. a7

Proceedings of the Stationary Sub-Magistrate of Pulivendla, dated 25th September 1893,

in erime No. -2 of Pulivendla Station.

Stationary Sub-Magistrate. 1893
m A *
10th May 1893. (True Copy-) a ¥ i 5 > %
(Signed) S. VENKOBA RAO : ] 10. Remark of Magistrate on conduct of police. The police registered this at first under
Sig . VER ) . n Sections 147 and 854, Indian Penal Code, and subsequently charged the accused under
Stationary Sub-Magistrate. | Section 354, Indian Penal Code. Hven this was not made out. It turned to be after all a

simple assault in the course of a civil dispute, and the accused were acquitted. The Police

(True Copy.)
Station House Officer would have done better if he had not interfered in cases as these.

C. KRISHNASWAMI, k-

|
Treasury Deputy Collector. ¢ , . (Signed) S. VENKOBA RAO,
e sy f Stationary Sub-Magistrate.
i (True Copy.) .
ENCLOSURE F. (Signed) S. VENKOBA RAO, |
143 Stationary Sub-Magistrate.
s g s 56 and 58 (True COPY‘) . i
Reference on A. C. “7gg5 C. KRISHNASWAMI, e

Treasury Deputy Collector. )

MEMO.

The Stationary Sub-Magistrate of Pulivendla will explain why copies of judgments in 12
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Sir,

* Sent in separate packet.
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ENCLOSURE

/i

C. A. No. 43
16-4-94

Proceedings 1 P
g gs of the Stationary Sub-Magistrate of Pulivendla, dated 25th
o ) s > ¢ S
ence to a referred charge sheet submitted in crime No $0 der S, s
o ——— under Section 147, Indian

Penal Code. 1893
: REMARKS
The Police Stati s
1 e P f,a]l:i): Ht(;:.me ()fﬁcer. would have done better if he had i :
Tudi g this on to his crime register in th 5 exercised his better
ndian Penal Code. ; n the beginning under Section 147
H

(Signed) S. VENKOBA RAO

(True Copy.) Stationary Sub-Magistrate.

(Signed) S. VENKOBA RAO

(True Copy.) Stationary Sub-Magistrate
py.) gistrate.

C. KRISHNASWAMI,
Treasury Deputy Collector.

" ENCLOSURE .
16.4.94 :
Proceedings of the Stati
) e Stat 1y Sub-Magi,
e a zoo'aary Sub-Magistrate of Pulivendla, dated 2
charged case in erime No. 3% Section 879 . 4 0 Rl N
; : : {598 379, Indian Penal Code.
*
The accused has b e
ut purchased the sheepskin for a reasonable pri
e price, and there is the

- %

evidence of Mada Bakk
. 1a ¥ avadu, Avula Dasari, Serici
tiah, that he did » Avula Dasari, Serigireddi Siddi
the real culprit Sf;‘f!‘orfn vl Basani Pedannah. ?l‘his Pedan la: 5 gl
LR ca}: . The Station House Officer will charge hi[:a; appears to the court to be
e was cond it or th

Do vy i cmn l.ltcted by the Station House Officer instead : % ,

prit would have been brought to justice i ho s

2 i the first instance

If the investigation

(Signed) S. VENKOBA RAO

('vse Copy.) Stationary Sub-Magistrate.

(Signed) S. VENKOBA RAO

(Trae Copy.) Stationary Sub-Magistrate.

C. KRISHNASWAMI,
Treasury Deputy Oollector.
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Reference on C 1046
urrent No. Wy dated 18th December 1893

C, H. MOUNSEY, Esq.

AcriNg DisTRICT MAGISTRATE OF

Cuddapah,
11': nl 1 na Al 3 1 AL .
HE CHIEF SECRETARY TO GOVERNMENT
b
Jupician DEpARTMENT,
Madras.

I have the hon ‘
our to forward records * according to a list attached, and to
2 report upon the

conduct of M.R.Ry. S. V
of Pulivendla. ¥- 8. Veukoba Bao, Stakionary-jSutiMagitonté

Ao N A e dF S
it el e LTSN

g i g gl

3

~ Ramalingam, which the S

‘with him.

4 48
2. The simplest way to explain the allegations against him is to narrate the faets which
are undisputed, state the construction pu

record findings.
. 3. InNovember or December 1892, one Shroff Ramalingam took up his abode in Pulivendla
in a house hired by him and lived with 2 dancing girl named Gruruvasani and a niece of hers
named Balasani or Bali. At times omne OrT other of these dancing girls was hired for
performances by the Qub-Magistrate at his house. At the end of December or beginning of
January (the date given by the Qub-Magistrate) the Sub-Magistrate admits he had a quarrel
with Ramalingam at & dancing party ab the Sub-Magistrate’s house. On the 3rd February
1898 Guruvasani made an oral complaint of theft of her jewels to the Sub-Magistrate against
ub-Magistrate recorded in a Komati’s shop on his way from office and
referred it confidentially o the police. Enquiry was made, and Ramalingam was charged that
same afternoon with theft and criminal misappropriation, convicted and sentenced to 6 months’
imprisonment on each charge. He appealed, and the conviction was quashed on the 24th
March. _

4. Bali, who had been kept by the S
Yetar. The Sub-Magistrate went to her vi

ub-Magistrate in Pulivendla, left for her village of
llage to bring her back, but Bali did not return

5. On the night of the 17th June the Sub-Magistrate said his house was broken into and

his office box stolen, and that he_susPected the said Ramalingam and another Shroff Nagiah

A house in & neighbouring village in which the suspected people were staying was searched
and the police alleged that a ring stolen from the Sub-Magistrate’s office box was found t,her;
in a turban. The turban was proved to belong to Nagiah. The Deputy Magistrate tried the
case and discharged accused Nagiah, stating he had doubts as to the discovery of the ring. On
report being called for, the Deputy Magistrate reported that he believed the case to be a false
one instituted by the Sub-Magistrate. Bxplanation was taken and will be dealt with below.

se in which the Sub-Magistrate and Ramalingam are again concerned
alingam on the 28th June made a complaint to the Pulivendla police
d Bali had stolen some of his property in the
ugu Taluk and found in accused’s

6. 'The next ca
was as follows: Ram
that Guruvasani, her brother Gurumoorthy an

preceding February. The police went to Yétarin

house property whic
June, took them to the poli
ching there on the 3rd July.
The same evening Bali was re

Jammalamad
h complainant claimed to be his. They arrested the accused on the 30th
ce station at Lavapar in the same taluk and thence to Jammala-
madugu, rea There they got a remand and brought the accused

leased on bail. On the 6th the

to Pulivendla on the 5th Jaly.
lso released on bail.

other two prisoners were a
d to the Deputy Magis

7. On the 12th July Guruvasani declare
detained by the Sub-Magistrate against her wi

brought against them by

Two others also supported the alleg
her will. The Deputy Magistrate jssued a summon
n a journey, an

the 17th July, when he was starting 0
did so on the 20th July, when Bali swore t0 the traths o

the above allegation. ,
8. These facts were not reported to me till the 9th October, and then I merely supposed

the report related to the Qub-Magistrate’s explanation in the ring case, and did not go through
the papers owing to other work till more than @ week afterwards. As soonas I found what
the allegations Were, I issued summonses 0 the parties and proceeded to Pulivendla for local
enquiry- It is much to be vegretted that the Deputy Magistrate never reported to me ab once,
as he should have done, the allegations made in July against the Sub-Magistrate, or even
really at the beginning of September, when 1 was complaining t0 him of the delay in g.'ett.ing

A The Deputy Magistrate’s explanation for

the Sub-Magistrate’s explanation in the ring case. : .
not doing so is most unsatisfactory in my opinion, and 1 have s0 informed bim.

trate that Bali was being

11, and swore that the proceedings in the charge

ated at the instigation of the Sub-Magistrate.

Ramalingam were instit
ation that the Sub-Magistrate Was detaining Bali against

s for Bali, and she appeared before him on
d so he took no statement then, bub he
fa petition put in by her supporting

t upon them by his accusers, give his explanation and
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follov%s :lhe definite charges against the Sub-Magistrate arising out of the above are as
& cf::;ns:vezatl: lt;};:tial;(;uthDecem'ber 1892 the Sub-Magistrate began to keep her, but at first
s e n the o:se hired by Rama,li'ngam for her aunt Guruvasani. Ramalingam’s
R 5; :ew;);e 0 th_e Deputy Maglstr-a.te that as Bali would not consent to leave
e, Su};_Ma iie a:ga.xzst Ramalmga?,m' in February was laid by Guruvasani at the
AT in,treatedgt; ar:sie Wf:j: t:::: thahhhved wit.h'the Sub-%\dﬂgistbate as his mistress,
Sub-Magist:,mte arrived there, and after a :ort? o?r :z:‘:;h:;::;g%f ti\(;mfeai;{]; 8::1*;”7““18 o
;’;‘: f; :::;‘?gbi:o;ms?d not to il‘l-trea.b her again, Bali was persunaded to go back to ;fl?;:n:ll]:
yus 9,8 gain .wals subjected to severe ill-treatment, and finally, by leaving so f
falxl' jewels in his possession as a pledge she wonld return, was again allowed to visi:h it
VBlal?g;:;d Th[;;ee]?ay; therwards th.e Sub-Magistrate went again to Yétir to get her b::k Ol::tl.
i sget.ain ht;Su};‘-}I]\Z:flsvtvrate ]ef-t., but retu(ll'ned in the evening and found, her
s as again a great discussion. In the midst i i
ﬁit;?gijt:’zr;zcai: w’fl.h(:ut}(:n ;:)he night of .the 17th June came the alleged theft ofof:h: S]?:ﬂi
e 1g,1 : s the eputy. Magistrate finally reported that the Sub-Magistrate got
g g da;sel): 0 c'onwct Ramalingam, or get him into his power. Then on the lgz)h
Nezt Ramaing:; :WE(’)::(:Z i:zpzic;ru:;rh};roife:ti:n ztilg]'ainst the violence of the Sub-Magistrate
] : ik ; - lagistrate that the day previous to the .
11;1& ;;ih:n slg)ul:ﬁi:g] aitjos house, the bul?-Mag.istrutc asked him to falsely accuse “ETE’ZiuZZZit
e t:s t? get them ll']t() his (Sub-Magistrate’s) power, and that he was not,
e Pulivendhn;} he (;'lng’case until he had signed a complaint which the Station House
. (“,, a }:1 gr l\bun,)vvl:ot-e down for him against the above named three. As
pice oo g :l:e 1]ought to l.uhvendla, Bali was taken to the Sub-Magistrate’s };ous
e e;ot her t'wo being released on an order from the Deputy Magistmtz,
vt nments extorned-frot.n .them by the Sub-Magistrate. 1 do not beli h"
:mpjl'ooyegiorgm‘) of a b‘ond. I think it is probably an emanation from the brain of theve tkl.B
. y Guruvasani before she made her complaint on the 12th July. T it ‘ll
even is not proved. e aoh i

10. 1 took the evidence of 18 wi

itnesses and then sent a pr 1
s de . proceedings to the Sub-Magi
; . ith all the. depositions and Deputy Magistrate’s report and records, stati i
ollowing conclusions might be drawn from the records :— S

(i) that he malicious] i ' i
y exercised his magisterial i
2ol at: ' e gi al powers in the cas i
eft and criminal misappropriation brought by one Guruvasani against l'eaoE ill'n i g
iy : . tamalingam ;
v (th) at he tx‘led to entangle the said Ramalingam in a false case of thef i
own (the Sub-Magistrate’s) ; Gigidiny
(iii) that he maliciousl I i
¢ sly exercised his magisterial functions i
L e oy gisterial functions in getting Guruvasani
aken into custody upon the complaint of Ramalingam ; i e

1v) that he twie RO T S 1 ;

i hgs [)"ist,.ess e“t]\iv;::nle;t }llna ‘]llPlSdlCtlun to induce the said Bali to come and live witl
mistress against },t.’,. will "e"t 0" as such, and by the influence of his position kept her ;l
Ee i;,. t , that fm'h conduct was derogatory to his position as a S .aa 3
gistrate, and as such might have to be brought to the notice of Govern 8( gt
'nment,

I proceed to deal with ti
1ese charges seriatum. The fi
. e first one depends par
s partly ou when the

. g]. rate bega’u to kbe[‘) ?ull. lf he was keeplllg hel lu J.‘Obl'uu.l‘ W he“ She was lv ﬂ
R h w 3 0 . :

ence hi i i g ) ) & 1
m t t \ - o

was from November or Dec 92; G
December 1892 ; Gurumurthi her ancle and Guruvasani h 84
2 1 her aunt, said

the same to me. Lin "
. Langamoorthy on the 3rd March 1893
‘ : ] U3 gave an affidavi : i
:)r;ite ths;ti) &hf: Sub-Mugls.LmLu was then keeping her. Bahaduru ;hl:: v:.:xwl t:.e At
mdc;r: ulivendla, saidit was common talk that the Sub-Magistrate wa; ke: i.n : Shmt'm" it
ebruary 1893, and finally the then Tabsildar in a demi-official letter .li’m: re:il:o: :mll::orlyx
w

L
._1,'.: :
%

B |\
| 1.{
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.
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-was aware the Tahsildar could give
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the Sub-Magistrate has not seen) says he began to keep her about the end of January 1893. I
this evidence as I saw him ab Palivendls, but he was then

and I trasted it might not be necessary to refer to his evidence.

keeping her for a few months and gave her up at the end of

May. - He denies that he was keeping her at the time Guravasani complained. As a proof of

fers toa deposition of the Village Magistrate of Pulivendla on the

did not know if the Sub-Magistrate was keeping the girl in

Bali’s aunt, who said the Sub-Magistrate was not

keeping her then. I don’t think much of these statements, for the answer to them is obvious.

The Village Magistrate might be under the influence of the Stationary Sub-Magistrate and

Guravasani would be most unlikely to admit that Bali was then kept by the Stationary Sub-
Magistrate, she being a complainant before him and Bali living with her. The Sub-Magis-

trate also relies on the evidence Ramalingam gave before me. He would have done well not

to have referred to it. Whenever Ramalingam could, he answered, I don’t well remember,”

and his only way to explain his previons depositions taken by the Deputy Magistrate was to
deny he had ever made them. I am positively convinced from the evidence of my own

senses that Ramalingam was induced in the interests of the Sub-Magistrate to speak as
favourably for him as possible before me, and presumably, therefore, the Sub-Magistrate was
the inducer. Ramalingam even said, «T do not know well if the Sub-Magistrate was keeping
a fact he must have known. I therefore believe that though the Sub-Magistrate
se in March, that he was intimate with her before that date,
and somehow on her account quarreled with Ramalingam. The fact of a quarrel he admits,
saying Ramalingam refused at a party in his house, when the dancing girls were present, to
accept betel leaves. But the allegation that the Sub-Magistrate got up the case against
Rama]ingam on account of Bali must fall to the ground, for there is only Ramalingam’s state-
ment to support it, but on the following grounds I believe the Sub-Magistrate showed pre-
judice in disposing of the case. .

The compliant was orally made to him by a dancing girl in the village street, and at her
persuasion recorded by him in a Komatie’s shop; it was endorsed to the Station House Officer,
Pulivendla, to effect a search in Ramalingam’s house with great care to bring the offender to
justice and to be treated as confidential. All this is not quite in the ordinary course.

Further, the judgment of the case is the proof of personal bias against Ramalingam on
the part of the Sub-Magistrate, for e never mentioned in it that the house in which the
alleged stolen property was produced was acoused’s own house, hired by him for his mistress ;
he says at the end of the second para. thereof, in reference to some otherpettyfpropertyproduced
by Ramalingam, This property the accused states is his—which I doubt very much, it being
probable he might have made away with them when submitted to him as a goldsmith by the
public to make jewels for them ;’—and he adds & postscript to his judgment about this pro-
perty “and in respect of other property the accused should prove his innocence.” Not a soul
but the Sub-Magistrate suggests this was not Ramalingam’s own. I cannot but believe that
this order was not given in good faith also. He talks in his judgment of Ramalingam having
ruined a poor dancing girl (though it is not suggested by the prosecution that he had done
anything of the sort), and therefore gave a cumulative punishment of one year. This sentence
ceoms vindictive and excessive. The actual fact of conviction, though solely on the word

of a concubine against that of her paramour, has nothing to do with this case, and the Sub-
Magistrate’s long explanation on the point is beside the question. The Sub-Magistrate in
defending the severity of the punishment awarded to Ramalingam, mentions two cases in
which he hadawarded cumulative punishments, but these were both posterior to Ramalingam’s
case. That he should give cumulative punishments afterwards may not be a matter of sur-
prise, but the punishment in each case should be looked at in reference to the facts of the (.zase,
andin Ramalingam’s it was excessive. As’Qn the Sub-Magistrate’s own showing'Ramalingam’s
guilt was the withholding of property, he believed himself entitled to keep as baving a lien
ing to him by complainant, as the property was never removed from the

for all purposes bub his meals and which he rented.

on leave and going to Madras,
The Sub-Magistrate says he was

the above statement, he re
15th March, when he said he
February, and to a deposition of Guruvasani,

Bali or not,”
began to keep Bali in his own hou

——

as against a debt ow

house Ramalingam used
13
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|
[ 11. I now
1 i ; . pass on to the ring case of J
] b judgment full of June 17th and 18th,
The Sub Majss::tves thalththe accused Nagiah who was charged w:h-e Deputy Magistrate’s
Bt e says he suspected R : s innocent of the off
e et s g amalingam, because of hi LA T I e
seen in ti’uliven:ll‘ll:»szno iha C(l)nv}catm" and fine on the 15th June, a (;S bconVlctmn o Pebmnexg)
, an
e 16th and 17th June. The train of reasoni Oth. because they were
ing is weak considerin
g

both are shroffs and m .
ost unlikely people to b
revenge. The evidence t A o concerned in a house-breaki
8 i De.p uty Magistrate had before him ledslfi bl: al‘:ng for the sake of
was introd i B m to beli ]
b T;a;ce_dhby the police into one of two tm-bilevit:h&t the ring
: n
whether the turban was Nagiah’ il .&Ud that whoever introduced gl the-hotes
giah’s or Ramalingam’s. The turban od g opuld, et 98
nrned out to be Nagiah’
giah’s

* Nagiah’s and Ramalingam’s.

: and not Ramalingam’s. i

| in R&maﬁngam,sg“urban, E::tg::)u?y Maglstr.ate believes it was intended t
~ A i 1:; no proo.t of this. It is surmise, f o have been placed
“ e e S ith Ramalingam, the deduction frot,n t(l)lunde'd e
i e unt,me gm tl-ne excuse the Sub-Magistrate ga e andence. that the
The Sub-Magistrate says perl;a s :hsa]d i, e fr vel . It o vl
says the make of the ring is sufh the S'hmﬂs AR 'I?}f Dopty Mgt
B ;Lt. it cannot be larger ; that it ‘:va, e Deputy Magistrate
R havge id ]a .1t ke had ample opportunities tos not ‘altered to prevent
o e f:l y if he had wanted proved that the“:.’eltlt. 'Aga.in the Sub-
brought out ; people outside w PR, i el e e
ere asked whose they were Na.‘;:;d‘ :WO e
. said the turban with

J r false rnbies in it :
| was his, and t}
o i 2 ]at z
4 the oth very turb i
| ! ot e.r turban, most assuredly R ; an had the ring in it. If i ;
| TR I P amalingam would have b it had been 1n
e sworn deposition of Ramaling PRI
am to the Deput, i
y Magistrate

i that he was arrested wi :

e A :vxltol:kNaglah at Peddajitur on the aft
statement accusing Bali, Gur P not released till 3 p jmo}:n of the search, and
swore that on the 17th Jt;ne 'tl}:]evzsam and Gurumurthy was e;:tx‘)rtt de = .d&y, Wi s
such an accusation which he ;ef ay before the theft) the Sub-Magi ed from him, and he also
( . i i int, T8 ;sed tc? do. Before me he swore hglstrate asked him to make
L ( his record by recordin Wheltt g beh,eve that the Deputy Ma, ~e had never said so to the
| was not telling the truthg in hé d amalingam never said to himgrsmte- deliberately falsified
E VRIGDT ThiY el T LS eposition to me. Of course thel or believe that Ramalingam
1 add, is certified to have bea:n ee?i won over by the Sub-Ma is:‘ttel' was the case, and as said
s sy it hghmiticsaasion to i gt ekl
R e tlmequestmn to consider is whether Ramar edgejl to be correct and
given Bbove, aud ia'the absencgf fn?- On this point it must standmgm s statement to the
ment falsely. As far as the S bOMt )3 being any inducement to himor fall upon the surmises
Satik] deot Bamiliigam afterwt;m-i zgls'tral;e %s concerned, the statem;nto _make such a state-
of his explanation gives fai deniad thin sialeineulb MMl e Bun ;/Iw e
evidence of the conduct of th; relt?sons _for not believing it. There 3 agistrate in para. 17
! the ring case. If the Sub-Map.o ice being swayed by the Sub.Magisb:.:hérefore no credible
in the hands of one or more poil::rzg::d 80 c(130111]coct:ed the case, he mu:tu; connection with
s, and this he would hardly be likel TR, hinagls

Yy to do.

|
‘ 12. My conclusion
| 84
| B s Insl';ezzoat ofn the 13th July he so ill-treated the danci
i 0 ; i . :
m; proved that the accused in whose tu,.; pl:;ectlon, that the evidence in thi(;‘ng girl Bali that
" an i 3 ks
S U e ) e ring was said to have been, could noz :b“ndantly
Faa : ave stolen

i to get Ramali :
i‘“ g ;I'l.t; mPgam or Nagiah convicted (this is improbable)
3 ii) Pampiah, the owner of the h .
(v stole it from th , e house, where the ring is sai
e Sub-Magistrate and concealed it in the tugbtl:n Boafldh-to 'hfwe been found,
is visitor Nagiah. To

rebut this we have the evi
vidence of two wi
R, witnesses, whom th : ¢
ent far to show only Nagiah and Ramaling;m ks, ;Depntydh.lsg;:tmte did not believe,
ncerned in the theft.
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(iii) The case was & false one got up by the Sub-Magistrate to get Ramalingam into
able hypothesis if we think that the Sub-Magistrate would

imself in the grace of the police. On the other hand, one
¢ Bahadur Khan, the Station House Officer was a tool i,n his
and if so, the Sub-Magistrate would have

trouble. This is even an improb
not do so as he would be putting b
of the theories of the prosecution 1
hands as evidenced by his conduct in

little to risk if he only took him into
to the third case (a case 0

the Yetur case,
his confidence.
f alleged criminal breach of trust). On the

m accused the three dancing caste people of this offence in regard to

He said the offence occurred when he was in jail in February. As it
catall,anda referred charge sheet was submitted after the examina-
tnesses, as related (para. 4) above. On the 5Hth July the accused
efore the Sub-Magistrate. Before this, on the 3rd July, the Station Hounse

e. “ From the enquiry fivst and third accused alone are

o the Sub-Magistrate,
ccused (Bali)is anblamable.” Onthe 4th July the Sub-Magistrate
d when produced. It is very strange that in the magisterial

ordered her to be release

diary of the Sub-Magistrate there is no entry of this action whatever. On the same day

three affidavits were filed before the Deputy Magistrate stating that Bali has been eight months

in the keeping of the Sub-Magistrate,and the whole criminal proceedings were ablind for him
n report of the Station House Officer, the first

to get her into his power. On the 6th, ©
ail.* They were under

and third accused, Guravasani and Gurumurthi, were let out on b
ander remand for three days, but kept the whole

# Again there is 1o entry in - time in police custody- It was in the Deputy Magistrate’s enquiry

the Magisterial Diary of this. ; !
in this case that Ramalingam gave the affidavity made before thab
not substantiated, stating the reason he filed the complaint ; another

reason for nob believing Ramalingam is that his dates musb be very wrong, or he must
be telling antruths, or this complaint must have been post~dated, as the complaint taken

grom him, as he says on OF about the 19th June, is dated the 28th June.

ve said on the 12th July an accusati

worn to by Guruvasani. Bali is said on her releas
e Sub-Magistrate as his mistress. This he denies. The

have been at once taken again by th

Deputy Magistrate on receipt of the affidavits should of course have proceeded to the spot

and made inquiries, when there would have been no difficulty in ascertaining the truth. Unfor-

tunately for the Qub-Magistrate there is unsolicited testimony in favour of Bali’s statement

that cannot be gob over: On the 13th July Bali went to the Inspector and made a statement
o no doubt whatever, has tried

to him which he recorded in his diary. "The Inspector, 1 hav
the form of the statement as he evidently wishes to help the Sub-Magistrate.

13. 1 now come
98th June, Ramalinga
some of his property.
turned out there was no cas
tion of complainant’s oWn wi
were produced b
Officer reported
found to be guilty, second a

arrest for five days,

officerabove referred toas

14. But as abo on of illegal detention of Bali by the
e on the Sth July to

Qub-Magistrate was s

to minimise to M€
The statement I quo

« Ope Balasani, the dancing girl, came
o go to her vi

te is important.
at 7-80 p.. and told me that the Stationary Sub-

llage and that she does not like to live with him

trate never allows her t
in the meantime the Stationa

Magis

as he ill-treats her by beating her every day and

trate came and took her home.” Here is a definite proof given by a reluctant witness, for the
examination of the witness proves he Was. fayourable to

.Magistrate’s Cross
Sub-Magistrate was I
Bali after she left him in
took her to his house on
itted fact that Bali was 1

ot telling the trath in saying thab he had nothing
May or June. There is a distinet statement that
the 13th July, and the wording of the statement

n the Sub-Magistrate’s keeping before the 13th
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6th July. ' This is quite credible. I therefore believe that on Bali’s release on the 5th June
the Sub-Magistrate kept her in Pulivendla as his mistress.

15. The last question in regard to the Sub-Magistrate’s conduct is whether he twice
went to Yetur to try and get Bali to come back with him. There is little difficulty in coming
to a conclusion in this matter. It is a perfectly trivial matter to the dancing girl whether he
came once or twice ; it increases no probabilities one way or the other, or at least does so very
little. On the one hand the Sub-Magistrate says he went once with leave; on the other hand,
Bali’s statement is that she first returned to her village with the Sub-Magistrate’s leave in
April apparently and the Sub-Magistrate followed her. All the reddies and leading people
assembled, and after much trouble she was persnaded to return to Pulivendla with the Sub-
Magistrate upon a promise of no further ill-treatment. Shortly afterwards, being again ill-

treated, she arranged to get leave to go, leaving some jewellery behind her as a pledge she
would return.

The Sub-Magistrate again followed her, but Bali saw him comin g and fled. She returned
in the evening, but the Sub-Magistrate also returned and found her. In the midst of a quite
public meeting to get her to go back to Pulivendla, she manged to escape and did not again
go to Pulivendla till she went as a prisoner. Her story is supported by her relatives
Gurumurthi, Guruvasani, the monigsr of Yetur, Somi Reddi, a cultivator, one Iragam Bali
Reddi, a;)i a, trader of the same village who pays more than Rs. 20 income-tax, as well as by
Chinn’ﬁ{eddi,\ illage Magistrate of Yetur, who made an affidavit to that effect to the Deputy
Magistrate. This is with the record.

16.  The Sub-Magistrate makes remarks in his para. 27 as to why these witnesses should
not be believed. I do not think much of his reasons, and also he says nothing about the Village
Magistrate’s affidavit.

17. Further there is some evidence which also tends to corroborate the witness’s story,
namely the evidence of the then acting Police Inspector of Balpanur Division (Pulivendla
Taluk) Narasayya. I cannotfor one moment believe that the reason the Sub-Magistrate gives
in para. 24 of his explanation would be sufficient inducement for Narasayya to espouse the false
case of a dancing girl. This witness’s evidence would give the dates of the Sub-Magistrate’s
visit to Yetur to be aboub the 24th April and the 12th June. The evidence of the visit of the
24th April is practically dead against him, and as the Sub-Magistrate admits, he went there
after that, this evidence proves the first visit and therefore the two visits, In
addition to the evidence of the acting Inspector, we have the Station House Officer of
Gurijala, where under date 11th and 12th June a visit of the Sub-M agistrate is recorded. This
could not be concocted, and side by side with this we have the Sub-Magistrate’s own diary in
which the original entry is on 11th June 1893, Sunday. Pulivendla cases nil, and this is signed
in red ink at some subsequent date as it is written across part of his signature, and in his own
handwriting, and in black ink we find “we proceeded to Gurijala to institute local
inquiry in reference to the case of criminal breach of trust against Gampannah and two others.”
This is suspicious and clearly a subsequent entry. Why the Sub-Magistrate should have
gone to inquire into the case does not appear. The records have been called for. The case
the Sub-Magistrate adds in his diary he went to inquire into was not taken on his file iil
receipt of the Station House Officer’s charge sheet on the 16th. The Sub-Magistrate further
did no magisterial work on Monday, the 12th June, when he apparently from his diary was at
Pulivendla, all cases six in number were put off on one exeuse or another, even one in which
a prisoner in the sub-jail was a complainant. .

18. Inow proceed to sum up the facts I consider proved against the Sub-Magis-
trate :—

(1) that he had a quarrel in January with Ramalingam connected with the dancing
girl Bali ;

(2) that in February, in a case he had before him, in which Ramalingam was the

accused, he acted vindictively towards Ramalingam ; 7 iy
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(3) that he kept Bali, the dancing girl, throughout March and April, after which,
owing to his ill-treatment, she got leave to go to her village and that, without permission, he
visited that village, outside his jurisdiction and persuaded Bali to return to his keeping ; that
Bali again got leave to go to her village and that the Sub-Magistrate again visited the village
and tried to persuade her to return; that he made interlineations in his diary under date
11th June;

(4) that in a case in which a ring was alleged to have been stolen from his house,
he said without good or reasonable grounds that he suspected Ramalingam ;

(5) that when three dancing caste people were brought before him upon remand,
he released on bail (upon Station House Officer’s report) one of them, Bali, and took her imme-
diately into his keeping ; that on the next day he released upon bail (upon Station House
Officer’s report) the other two, but there is no entry of these proceedings in his magisterial
diary ; s 7

(6) that he sllowed these latter two dancing caste people to remain in custody of
the police on the 6th July, though they had been under arrest since the 30th June and under
remand since 3rd July;

(7) that on the 13th July he so ill-treated the dancing girl Bali that she went to
the Police Inspector for protection ;

(8) that he made interlineations in his diary dated 11th June.

19. I think the above things, I consider proved, show that the Sub-Magistrate is not
fitted to exercise his magisterial powers with discretion, and I recommend him to be transferred
to some post where he will no longer have to exercise such power, even if it involves a heavy
reduction in pay.

I have the honour to be,
Sir,
Your most obedient Servant,
(Signed) C. H. MOUNSEY,
Acting District Magistrate.

(True Copy.)
C. KRISHNASWAMI,

Treaswry Deputy Collector.

C. A. No. g0 -
Reference on Current No. ﬁ;;%%,qj »dated 19th December, 1893.
From :
C. H. MOUNSEY, Esq.,
Acming Disrrior MAGISTRATE,
Cuddapah,
To
THE CHIEF SECRETARY TO GOVERNMENT,
JUDICIAL J)EPARTMENT,
Madras.
Sik,
Adverting to para. 17 of my reference on Current No. M&;%l— of the 18th instant, and
% Calendar Oaso No.166 of i continuation thereof, I have the honour to state that the records*
1893. therein referred to have been received, and the result of their

examination shows that the Sub-Magistrate’s visit to Gurijala was unnecessary in my opinion.
For a clear elucidation of the facts of the case, I must state the different stages through which

the case that took him to Gurijala went. They areas follows :—
9. On the evening of the 5th June last, one Venkatamma filed a complaint of criminal
breach of trust against one Gampanna and YN others before the police of Gurijala. The police

9 (
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