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Ganjam Sessions Court. -~ -
' Session Case No. 12 of 1893. Yoo \ s
Committed by M. R. Ry. Babu Upendra Patnaik, 3rd Class Mag{straté 9
of Surada in his Register Case Ne. /. of 1893.
PRESENT.
‘ H. G. Joseph, Esquire, Ag. Sessions Judge.
L;i" s Regina Indiz Imperatrix. Vs. Gidamba Khond.
f}{ " Offence:—Murder, Section 302 I. P. C.
x Opinion of Assessors;— lst Assessor—I am satisfied that accused killedhis -
5 child as described by-the Prosecution witnesses. I
| am perfectly satisfied that his mind was at that
q time so deranged that he was not capable of under-
v standing that his act was a crime.«
i 9nd Assesser—The same.
( Finding of Judge:— Do.
: Order:— Acquitted under Section 470 Cr. P. C. and the case reported for
f 'L . the orders of the Local Gevernment under the provisions of Sec-
! tion 471 Cr: P. C.
‘~ JUDGMENT.
p- : , ! This case came up originally at the May Sessions.
I . The accused is a Khond and on commencing the enquiry 1t appeared
(1)~ That it was aot clear whether this was a case to be tried in the Sessions
i Court or the Agency Court, |
. ' (2) That there was a primd facie suggestion from the facts of the case that {

the accused must have been out of his senses at the time.
(3) That,though he had stated when called upon to plead that he understood
Uriya, his understanding of the proceedings was so imperfect that it must y
be due either to his not understanding the language in which he was
| | addressed, or else to his being in such a state of mind as not to be fit to
] make his defence.
‘ l 9. The case was therefore adjourned and the District Magistrate requested to
i enquire into the question of jurisdiction, and if he found that the case was one
} triable by this Court to send his Khond Interpreter for the ensuing Sessions.
}
!
«
:

The prisener was at first sent to the Berhampore Jail for observation but, as
the Superintendent of the Jail informed the undersigned that for want of an inter-
preter he could hold no conversation with the man, he was sent to the Russelcon-
dah Jail to be kept under observation there.

3. At the time of the commencement of the Special Sessions in July a report
was received that this accused had escaped from the Russelcondah Jail, and the |
trial had thus to be again adjourned.He was re-arrested and sent up for trial at the '

-present—August Sessions, - o -

4. The charge against the accused is that he killed his infant son (aged about
2 years) by striking him with a fangi. The facts as to the commission of the act are
very simple and admit of no doubt. The prisoner on 2 occasions previously made a
full confession of the facts; before this Court he pleaded not guilty: but the Vakil .
appointed for his defence very rightly admitted the facts and based his plea in
defence only on the state of mind in which the accused must clearly have been at
the time of the commission of the act charged.

5. The prisoner, who is as above noted, a khond, livesin the vlllage of
Minnangi, which belongs to the Maliah (Agency)tracts. The offence was committed
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at Gunnakhallo a village which belongs to the “plains” beino Just over the border
between the two. 0 2

On the 3rd April last this man, having it is said first made an attack on his
wife with his zangi, took away the child to Gunnakhallo where his maternal uncles
(P. Ws. 1 & 2) live. He stayed with them a short time and then left again taking
the child with him, At midnight he again returned and the 2 men coming out o?'
the house saw him standing there with his tangi and the child lying on the ground;
he then struck at the child with the tangi and killed it. P, W. 1 went up to him
whereupon he struck at him also, and then the 2 men seized him and took away
his tangi, and another man came out with a rope and tied him.

6. The accused on beirg produced before the Magistrate made a statement
on 19-4-98, and on the conclusion of the enquiry made another statement on 20-4-93,

These 2 statements agree in almost all particulars and I believe contain a per-
fectly true account of what had happened- at any rate a trae account from the
point of view of the accused.

The 2 statements run as follows:—

vst Statement “Radha Porida and other inhabitants of Minnangi thought of beating
me about the time when red gram crop was ripe. From that. time, they threatened me
every day. I used to ask my wife to go away from that place with me. I do not
remember how long ago I called her to follow me. One day, I called my wife just
before dawr of day. She said that she would not follew me: As she said so, I took
away my son from her and came away to Gunnakhallo. I waited on the way hoping
that my wife might come after me, She did not come. I fed my child with boiled
rice and kanji (rice water) in the villages which I touched on the way and arrived
at my maternal uncle’s village which is called Gunnakhallo and went to my uncle’s
house. My uncles Londa and Kona accosted me thus ‘Dear nephew. Have you
come? where is Bhuvasuni? I said to them thus, ‘Radha Porida and other inhabi-
tants of Minnangi have thought of beating me and of depriving me of my wife and
child. I called my wife just before dawn of day and asked her to follow me. She
refused and I took my child and came away. If she likes she would come, Otherwise
not.’ Then they said ‘How can the child remain without his mother? we have not
got goats; what can we do now? Then I said ‘I gave the child boiled rice and rice
water throughout the whole day along the way.He did not eat;I think he would not
taste anything now.” My uncles who had always treated me as their own child,
gave me neither food nor tobacco that day. My uncles abused me, gave me blows
and drove me away in the darkness. Consequently, I retraced my steps towards
Minnangi holding in my hands Radha Porida’s son’s axe now shewn to me by the
Court and placing my child on my shoulders. As I went on my way, I saw two
tigers near the guava tree of my uncle. On seeing them I thought within myself
thus ‘The inhabitants of my village threatened me with beating and retained my
wife. My uncles flogged me and drove me away. These tigers prevent me from
going back to my village. How can I die? Thus thinking I came back to my
uncle’s house. When I arrived there my uncles Londa Khond and Kona Khond

- were smoking on the thresh-hold. They saw me and abused me because I returned

without going back to my village. I cried without saying any thing. I cried for
some time and said that I would kill the child and end my life. They said that I
might do according to my pleasure. Whereapon I laid the child on the ground and
struck him with the axe. As I could not see well owing to the flow of tears in my
eyes, the first stroke had no effect; but only the second stroke fell on the child, At
this moment Kona came and held me fast. Afterwards Londa cawe and disarmed me

P
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of the axe and held me fast. Then Rama khond came and bound me to a post with

a rope.” ,
2nd Statement Q. “Have you heard the charge made against you,wherein it is
stated that you have committed the offence of murder punishable under

Section 302 L.P.C. by causing the death of your son of the age of 2 years
in front of the house of Kona Khond in the Village of Gunnakhailo of
Bodogada Taluk, on the night of the 3rd of April 18937 :

I heard it.

Are you guilty? ,
Yes, I am guilty- Radha Porida and other inhabitants of Minnangi cons-
pired against me and thought of killing and burying me. 1 frequently
asked my wife to come away from Minnangi, One night (I don’t remem-
ber the date) I called my wife just at the time when the cock erows and
asked her to come away with me. She refused. I took my child and came
away. I tarried on the way hoping that she would join me. She did" not
come. I came away with my child. On the way, I fed my child with boiled
rice and rice water in the house of my sister and arrived at my uncle’s
house just at the time when the sun was going down the horizon. My
uncles scolded and drove me away; and while I was going back to my
wife at Minnangi, I saw two tigers on my way. I became terrified and
retraced my steps towards my uncle’s village and arrived at my unele’s
house. My uncles, Londa Khond and Kona Khond beat me and drove me
away. They abused me thus ‘Are you born to your father or mother; let
your father’s vulva be defiled (Thoro baburo biya gai)’” Whereupon I
thought within myself thus ‘The people of Minnangi are endeavouring to
kill and bury me; my uncles threaten that they would beat me, I met a

pair of tigers on my way. I do not know how I can get out of these
troubles.” I wept bitterly. I then made up my miuad to kill the child first

and then to kill myself. I laid the child on the ground and gave him 3
strokes with the axe I had in my hand. At this moment Kona Khond
came up and seized me,Afterwards, Londa Khond,Zalli Khond and Rama
Khond came and seized me and bound me to a post. Otherwise, I would
have by this time killed myself by hanging, so that my soul and my son’s
soul may be in one and the same place, I killed my son first and thought
of putting an end to my life afterwards by hanging; but they bound mue.

I already confessed that I cut off the child’s head; why do you ask me so
many times. I also would have died by this time.

o P

Does the axe before the court belong to you?

No. It is not mine. It belongs to the son of Radha Porida. When I left

Minnangi with my child, I brought it.

Did you kill your son with this axe?

Yes, I killed my son with this axe.

Have you got any witnesses?

I have no witnesses.”

The wife of the accused P, W. 5 denies that the reason for her husband

making an attack on her was jealousy of Radha Porida, and indeed denies any-

knowledge of the cause of his first attacking her and then carrying away the child.
The 2 uncles of the accused (P. Ws. 1 & 2) also deny having reproached him

or abused him—indeed they say they treated him most kindly:they were not able to

say that they gave him any food as they had admitted that they did not do so
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