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ASSESSOR CASE.

In the Cowrt of Session of North Arcot.

PRESENT:
E. C. RAWSON Esq., Ag. Sessions Judge.

Sessions Case No. 11 of 1895.

JUDGMENT.

Name of accused ... PattdbhirAman.
Offence ... Murder, Section 302 I. P. C.

Flea

Not guilty.
Ist Assessor. Guilty of murder.

Opinion of Assessors...} 2nd  Do. Guilty of culpable homicide not amounting

to murder.

Finding of Judge ... Guilty of murder.
Sentence ... Death, subject to confirmation by the High Court.

The case was committed by the Stationary Sub-Magistrate of Wallaja.
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the deceased why she had been speaking to Ven

ASSESSORS.

1. Hakim Moulana Sahib, Muhammadan, Native Doctor, Wallaja.
2. A. Subramania Iyer, Brahmin, Private Agent, Arcot.

Prosecution- Witnesses - —-

Lutchmammal.
Vencatramanna.
Nannayya Chetti.
Kuppayya Chetti.
Vencatachellapathi.
. Rajamannaru Chetti.
. Chendroya Chetti.

. Kannaya Naidu.

. Lutchmayan.

10. Vydilinga Mudaliar.

Ezhibits -—

. Plan.

Village Munsiff’s report to Magistrate dated 18—2—93,

Do Do to Do PR D B
. Inquest report.

Deposition of the Hospital Assistant before the Magistrate.
Post-mortem certificate, &

Statement of the accused before the Magistrate dated 21—2-_95
Do of Do before Do »  23—92-95. :
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The accused, PattibhirAman, is char

ged with the murd
Ammil at Wallajahpet on the night of the rder of o

ne Nigamani
18th February last.

2. The case put by the prosecution a
Nagamani was a prostitute who had been
the two last in order being one Venkatach
and the accused. Venkatachalapathi left ¢
was subsequently kept by the accused. T
days before the murder when the accused complained that she had boen o
again to Venkatachalapathi, and there were quarrels in consequence Aﬂe :bll‘lxgt
Migeloaioon €6 pieuipg el DL February, the accused came homé and aslc:ed

katachalapathi, A quarrel resulted
ed her repeatedly with a knife,
an died shortly afterwards, having
who had stabbed her. The accused
the Police Station where he told
am‘ani. And before the Committing
er i which the quarrel arose, and

gainst the accused is that the deceased
kept by several persons in succession,
alapathi (the 5¢h prosecution witness)
he deceased on his marriage, and she
hey lived together amicably until a few

and accused fell on the deceased and stabb
inflicting a large number of wounds. The wom
told the Village Munsif that it was the accused
got away from the house and went straight to
the constable on guard that he had stabbed Nag
Magistrate he gave a full account of the mann

confessed that it was he that had killed the woman.

3
. The accused in this Court pleads not guilty.

o)

4. Ten witnesses have been examined for the prosecution.

5. The Ist witness, who is a neighbour, describes the quarrel between the
accused and the deceased and states that hearing the sound of a blow she looked
in and saw the accused with a knife in his hand. The deceased was crying out that
she had been stabbed. Afterwards when the crowd collected witness went into the
house, and saw the deceased lying on the ground wounded. Witness gave her
some water. The Village Munsif and the Police asked her who had stabbed her,

and she said the accused had stabbed her because she had spoken to Venkatachala-
pathi. Shortly after she died.

6. The 2nd witness was passing the house when he heard the deceased cry out.
He pushed open the door which was closed but not fastened. The accused told
him that if he came into the house he would stab him. Witness turned to go
away, and accused struck him with something which was in his band. He
shows the mark of the wound. He did not see the deceased as he did mnot go
into the house.

7. The 3rd witness went to the house on hearing the deceased’s cries. A crowd
gathered and he and the 4th witness went into the house. The accused was seated
near the deceased who was lying on the floor and was striking at her. On seeing
them he made his escape through the back door. The deceased was covered with
wounds and there was a great deal of blood about.

8. The 4th witness gives similar evidence.

9. The 5th witness is the Venkatachalapathi already referred to. He states
that he used to keep the deceased but left her when he got married, and since then
the accused has been keeping her. He denies that he has had any intercourse with
her since he left her, but admits that deceased used to come to his house “to get
cow dung”.

10. The 6th and 7th witnesses depose that on the afternoon of the day on
which she was killed, the deceased came to them and said that she and the accused
were quarrelling, and asked them to settle matters. They went to the house but
no settlement was come to and they went away. That night the deceased
was killed.

11. The 8th witness is a constable attached to the Wallajahpet Town Station.
About 10 p. . on the night of the 18th February the accused came running to the
Station and said he had cut his concubine. Witness asked him why he had done
it, and he said it was because she was unfaithful and did not obey his orders. His
body was covered with blood. He said he had escaped by the back door as some
people had entered the house, and he was afraid they would beat him.

12. The 9th witness, Station House Officer of the Town Station, saw the
accused at the Station and then went to the house. Deceased was lying
on the ground covered with wounds. He asked her who had stabbed her and she
said it was the accused. A few minutes after she died. The floor of the room and
the woman’s cloth were drenched with blood. The accused showed them a knife

which he said he had thrown down near the wall. There was blood on it. He said
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he had thrown away a chisel near the Talugq Cutchery and this was found, in the
place indicated, by witness and the Village Magistrate.

13. The 10th witness is the Village Munsif. He gives similar evidence. He
gent a report (Exhibit B) to the Sub-Magistrate directly he received informa-

tion and before he went to the house; and another report (Exhibit C) afterwards in
which all the details above given appear.

14. The medical evidence shows that there were no less than 49 wounds on
the woman’s body. The wounds were on the face, head, neck, back, thorax,

abdomen, right leg and on both hands. Death was due to syncope, the result of
loss of blood.

15. The above is the evidence for the prosecution. No reason at all appears
why it should not be believed. It is corroborated by the Munsif’s reports, and
the witnesses told the same story that they tell now, before the Sub-Magistrate at
the local Enquiry the day after the occurrence.

16. The accused made a full and detailed statement before the Committing
Magistrate in which he described how he had quarrelled with the deceased aboi
Venkatachalapathi, and stated that he cut her on various parts of the body. She
fell down and he thought she was dead, and as people came in and he was afraid
they would injure him he ran away to the Police Station. If no body had come
into the house, he would have committed suicide. He stated that he made this
statement freely and voluntarily, and that he was guilty « fifty times over’".

17. He now withdraws this statement, and says that the Station House Officer
got him to make it. He admits that he was keeping deceased but denies that he
quarrelled with her about Vencatachalapathi or that he killed her. His present
story is that he returned home and found the deceased lying wounded and speech-
less on the ground, and that he went therefore and gave information at the Police
Station. He does not know of any reason why any one should have murdered
the deceased, but says that Venkatachalapathi was at enmity with her. Finally

he says that the prosecution witnesses have been bribed by Vencatachalapathi to
give evidence against him.

18. The accused calls no witnesses.

19. That the accused killed the deceased Nigamani d .
on the above evidence. gamani does not admit of doubt,

920. The pleader who defended the accused did not a i
depeased was killed by the accused. His argument Wast?gle};tte;o g;i?lutetotzﬁt
questiqn whether the offence committed amounted to murder. He r);lies orex
exception 1 to gection 300 I. P. C., and argues that the accused was deprived of
the power of self-control by grave and sudden provocation. I am unatF:le to see
however that any such grave or sudden provocation was proved as would reduce
the offence to culpable homicide not amounting to murder. It is true that the
woman was killed in consequence of a quarrel, but the quarrel itself appears to
have been provoked by the accused himself. There is no evidence that the
deceased provoked the accused beyond denying that she had spoken to Vencata-
chalapathi whem the accused said she had. Moreover the deceased was not his
wife but his concubine, and she had of course a perfect right to speak to any one

e

she chose. If accused had come home and found deceased actually in intercourse
with Vencatachalapathi, it is possible that that might be sufficient ground for
reducing the offence. But this is not so. Under Section 105 of the Evidence Act

the burden of proving the existence of circumstances bringing the case within the

exceptions to Section 300 of the I. P. C., is on the accused; and it is also provided ine

that section that the Court is to presumoe the absence of such circnmstances:

The accused has entirely failed to discharge the burden of proof which lies on him.

T am clearly of opinion therefore that the accused is guilty of murder.

Al iy St e e T

91. The first Assessor is of opinion that the accused is guilty of murder. The
ond Assessor thinks that the accused is guilty of culpable homicide not amounting

to murder.

99. Concurring with the Girst Assessor, 1 convict the accused under Section
302 of the I. P. C.

923. I consider that this is a case in which sentence of death should be passed.
If accused, losing his temper in a quarrel, had struck at the woman once or even
twice and so killed her, there would have been some ground for passing the lesser
punishment of transportation for life. But .in. FhlS case the accu_sed stabbed t.he
woman no less than 49 times. Such an exhibition of brutal and inhuman ferocity

cannot be excused by the fact that accused may have lost his temper.

93. I therefore, subject to confirmation by the High Court, sentence the

accused to be hanged by the peck until he is dead.

E. C. RAWSON
Ag. Sessions Judge.

asked if he wished to appeal to the High Court.

e 1S was Ry
N. B:—The prisoner formed that he must appeal within 7 days.

He said that he did. He was in

E. C. RAWSON,

P. Dogasaml NaZCc, Ag. Sessions Judge.

Ag. Head Clerk.
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The Su perintendon‘

Central Jail, Yellore

The Chief Secretary
1o Guvernment

Fort St,George.

<
Pated g ﬁ

eceived

Fnclosures.

Subjecs,

A i ‘M"“’fo“ il ; T / /- s
: e el = AL ' 4 A.‘ - & > -~ \)_
V) / 27 i
£ ‘e ‘Z, A /’.&Z’ Y dil77) 4'/74/_ // p4 (/c 2z 9// :

AR

To,

(i/

His Excellency
The Governor in (louncil,
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sentence was confirmed by the High Court of Judicature at

Madras in Criminal appeal No, /Ly of 1805~ d
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now Convict No. f"’f"? in the Central Jail, Vellore.
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His Excellency
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Reap the following letter, dated | , from the
Superintendent of the Ceu 145(( Jail at Alove , forwarding
petition from Corivict % 5907 PatlabAvowo. - under
gentence of death in ﬂ?wﬁr, ?Z'&r(( Session Case No. /l of 18957

confirmed by the High Court of Judicature.

er;, dated—— Ty from the Registea® \
okthe High Court i arding fhe record of the case—— "

ORDER THEREON, o & A/{\;U,Q 1895 No. 3 2 ¥.

Having considered the circumstances of the case as set forth in the foregoing
papers, the Right Hon’ble the Governor in Council sees no reason to interfere with the
; 7 - :

sentence of death passed on Convict A . 570 ‘7 ya (Z“ é/{ youudu, 8

%

9. The law will take its course.

(Fom e rj?

S '
lr-y ,ff 0% ;,"JL"7
~CGhiafSecretary.

,‘[\\2,' vl of >/(“|< C _,/".‘ e i ‘
To the Superintendent of the WA T ’/) V V’{(J/‘?; . | T u

for communication to the Prisoner.
,  Inspector-General of daide— ,bmsmw .

» Hon’ble the Judges of the High Court, with-papersretursed: .
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