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1 did not know there were Government
promissory notes for so small a sum as
Rs, 100, but presumably there must be or
the Accountant-General would have taken
objection.

(Intld.) H.W.B.

* Apparently G O., No. 619, dated 17th April 1862, was
interpreted as meaning that this sam should be reduced to
Ra. 1,000 but the rules were never amended to this effect.

How he was to get such sums so as to
deposit them is not clear, seeing that
balances exceeding Rs. 500 (subsequently
s, 100) were to be invested. I suppose
tkey must have been the aggregate of the
balances under Rs. 500 (or Rs. 100) paid
under Rule 1V, 3, as deposits to the sub-
treasurer.

(Intld.) H.W.B.

3 »
” »”

There is some error in the copy of
Act VIII of 1855 putup. In the abstract
on page 292 of the volume, section 50 is
said to relate to Bombay and section 51 to
Bengal and Madras; but on referring to
the sections themselves I find that both
sections 50 and 51 refer to Bombay and
that Bengal is not mentioned at all.

(Intld.) H.W.B.

FOR ORDERS.

These papers relate to the Administra-
tor-Geeneral’s rules and to certain other
matters. They are marked urgent as the
Government of India is pressing for a
reply.

2. The present rules were framed in
1856 and will be found at page 7567 of the
Gazette of that year. They were made
under section 32 of Act VIII of 1855
which corresponds with section 57 of the
present Act II of 1874. The rules have
been revised since they were issued
as will be seen from G.O., No. 2489,
dated 5th December 1881. The prinei-
pal provisions of the revised rules are as
follows : —

(1) Whenever the cash balance of an
estate amounts to Rs. 100 it is to be
invested in Government securities.

(2) Whenever a estate has been ad-
ministered, the balance, if it is less than
Rs. 100, is to be. deposited with the
Accountant-General and to bear interest
at 3% per cent.

(3) The amount in the hands of the
Administrator-General may never exceed
Rs. 5,000 *, any excess being lodged in
the Bank of Madras.

(4) The Administrator-General may
draw out of the bank and deposit with
the Accountant-General, at any time,
sums not less in amount than Rs. 5,000,
and sums so deposited carry interest at
4 per cent., which interest is to be carried
to a fund called the Audit fund.

(5) Expenses of audit are met in
the first instance from the Audit fund ;
any amount not so met is chargeable to
estates having balances of Rs, 500 and
upwards.



3. By the year 1868 the unclaimed 5 o &
balances deposited with the Accountant-

General under Clause IV of Rule 3 had
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reached Rs. 38,000 and the Govern-
ment of India raised objections to the
retention of this sum in the treasury.
Accordingly, in G.O., No. 1011, dated
94th June 1868, the A dministrator-
General was ordered to invest the sums
in Government securities. :
4. In G.O., No. 1296, dated 26th June
1878, will be found an important report
by the auditors of the Administrator-
General’s accounts. The aunditors re-
marked that there was only one account
for all transactions affecting the Audit
fund and they suggested that two distinct
accounts should be opened. One of these
accounts was to be called the Audit Fund
Investment Account and was to show the
capital invested in securities ; the other
account was to be culled the Audit Fund
Account and was to show the interest from
the invested securities and the expenditure
debited thereto. The auditors also re-
commended that a further sum out of the
Administrator-General’s ~ general cash
balance should be added to the amount
already invested in securities. These pro-
posals were approved in G.O., No. 1792,
dated 5th September 1878, and a sum of
about Rs. 80,000 * was invested. The
investments made in 1868 and 1878
amounted to Rs. 70,600 t and this consti-
tutes the present Audit Investment fund.

5. In G.O., No. 2497, dated 27th Sep-
tember 1879, will be found another im-
portant report by the auditors. It may
be summarized as follows :—

(1) Section 62 of the Act provides
that assets which have been in custody
for fifteen years without any claim there-
to having been made and allowed shall be
transferrod to Government. But there is
no provision for crediting to Government
balances more than fifteen years’ old which
have been claimed by the creditors but
never actually paid. It 1s desirable that
arrangements should be made for crediting
such balances also to Government.

(2) The anditors should be allowed
a fee of Rs. 700 for the half-ycar.
(3) The following charges should be
met from the Audit fund, viz.: —
(a) the Audit fee,
(b) the charges for preparing
schedules,
() the cost of publishing the
schedules, and

* This sum of Rs. 30,000 does not represent the balances
ander Rs. 500 (the then figure), but was simply taken from
the Administrator-(teneral’s carrent: account in the bank,
the amount of which the Accountant-General represented
to have averaged over Rs. 1,053,000 during 1877 and to have
therefore been needlessly large. In this view the Adminis-
trator-General concurred and Rs. 30,000 were therefore
simply taken and invested. To this extent therefore the

¢« Audit Investment fund » may anv day be drawn upon,

3£ the Administrator-General's cash balance (hy last account
—_Statement B in G.0., No. 3152, dated 20th December
1894, Rs. 87,000 odd) should run too low. But if this
investnuent was justifinble and advisable, which I think it
was, further investments of the same kind might be made,
which would raise the Audit Investment 4und to euch an
amount that its interest would amount toa sum sufficient
to cover all expenses und to yield a profit to Government
as well.

By paragraph 10 of the audit account in G.0., No. 2497,
dated 27th September 1879, the Andit Investment fund was
then Rs. 70,600, which is the present amount. Am Ito
understand that since 1879 there have been no balinces set
aside for ereditors, but not ¢laimed, which could have heen
added to this sum ? 1t scems valikely.

(Intld.) H.W.B.

+ Really, something less than this ; for Rs. 600 or Rs. 700;

now included in the Audit Invest!

Please explain this. —ment fund, has not been accounted
for.

(Intld.) H.W.B.
(Tntld.) H.W.B.

¥

his emoluments to Rs. 1,200 per mensem.

Apparently this is the point to which
I referred in the second paragraph of my
_note on page 3. But then what has become
of these balances themselves and of other
such balances created, and of the interest
aceruing on both, since 1891 ? It seems
to me that all such baldnces should now
be transferred to the Audit Investment
fund.
(Intld.) H.W.B.

The Administrator-General ought to
have been made to pay these himself, I
think.

(:ntld) H.W.B.

cost of Administrator-Gen-
~ eral’s establishment.

With regard to these suggestions the
Administrator-General made the following
remarks :—

(1) It 1s impossible to carry sums
which have been claimed by creditors but
not paid to the credit of Government
without amending the Act.

(2) The primary charge on the Audit
fund must be the charges and expenses
of the audit; itis not right to debit it
with items such as suggested by the
audifors and, in fat, it would not be
possible to defray such charges from the
fund unless the Audit Investnent fund
were largely increased. After considera-
tion of this correspondence, the Govern-
ment decided to fix the fee for audit at
Rs. 700 but it did not approve the
proposal ~ to throw certain additional
charges on the Audit fund and it was
considered unnecessary to move for the
amendment of the Act in order to permit
of old - creditors’ balances being credited
to Government.

6. G.0., No. 1413, dated 19th July
1881, also demands notice. The Adminis-
trator-General reported that there was a
large number of sums of money reserved
for payment of creditors which had been
invested in Government securities in the
names of the individual estates, the con-
sequence being that, at the time, there luy
ccattered among several estates which had
long been eclosed an aceumulation of
interest aggregating about Rs. 2.,671.
The Administrator-General thought that
{hese balances ought to have been invested
as a portion of the Audit Investment fund,
in which case the interest would have
been credited to the Audit fund instead
of to the individual estates. He therefore
proposed to transfer the said sum. of
Rs. 21,671 to the Audit fund and he also
suggested that he should be allowed to
debit certain charges on account of
postage and stationery to the Audit
fund. These proposals were sanctioned
by Government. :

7. Tn 1894 a suit was brought against
Administrator-General and he suggested
that he should be allowed to defend the
cuit at the cost, in the’ first instance, of
the Audit fund and this propcsal was
finally sanctioned in G.0., No. 1161,
dated Sth May 1824.

e
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" ment of India notified that, with effect

“from the lst April 1894, the rate of
interest on deposits in the Post Office and
Savings Banks would be reduced from 3%
to 31 per cent. and the Accountant-
General thereupon raised the gquestion
whether the reduced rate of interest was
to apply to the Administrator-General’s
deposits at the Bank of Madras. The
Government of India was addressed and
replied in a letter which will be found in
G.0., No. 1681, dated 30th June 1894.
The Government of India said that the
reduced rate of interest was to be applied
and went on to remark that no sufficient
reasons seem to exist for paying any
interest on the Administrator-General’s
deposits. In Bengal such of the Adminis-
trator-General’s funds as are not invested
in Government securities are lodged in a
banking account in the Bank of Bengal
and the Government of India erdered that
the Madras Administrator-General’s rules
should be modified so as to provide that his
funds shall be merely placed in depesit in
the bank (or with Government if the
Administrator-General preferred it). This
Jottor was referred to the Admimstrator-
General for information and ke was told to
eonsider with especial care what the effect
of the Government of India’s orders would
bave on the Audit fund.

9. In a letter read in G.0., No. 504,
dated 27th February 1894, the Adminis-

trator-General suggested that the Act

should be amended so as to provide for the
transfer to Government of balances set
apart for creditors which remained anpaid
at the end of three years. He set out his
proposals in greater length in a letter read
in G.0., No. 908, dated 14th April 1894,
and the Government thereon directed him
to report whether the proposed amendment
of the Act would not have the effect of de-
stroying the Audit Investment fund and
went om to observe that the rules of 1856
were in need of amendment and that the
Administrator-General should submit a re-
vised draft. The Government added that
it scemed advisable that some provision
should be made, either in the Act or Rules,
to enable the Administrator-General to
meet charges on account of law suits from
the funds in his hands.

10. In the report on the audit of
Administrator-General's acecounts for the
half-year ending 31st December 1893 the
audifors proposed to modify certain of

But these deposits seem to be of the
same nature as those which originally
formed the Audit Tnvestment fund. If
so, why are they not invested as part of
that fund ?

(Intld.) IL.W.B.

On getting so far, T went back, and
now believe that I was mistaken in sup-
posing that the original investment in the
Audit Investment fund consisted of un-
claimed balances, as stated in paragraph 3
of the note. So far as I can make out,
the Rs. 38,000 there mentioned did not
so much consist of the balances of parti-
cular estates which could be specified, as
of the surplus cash balance of the Adminis-
trator-General’s account from time to
time accumulated in excess of require-
ments, without reference to particular
estates. In fact, this must have been so,
for if the balances of individual estates
had been considered in making deposits in
the General Treasury under Rule 111, 4,
there could have been no rule that such
deposits (and  subsequent, withdrawals
under Rule 1II, 5) should be in sums of
not less than Rs. 5,000. This definition
seems therefore to be right and the state-
ment in paragraph 3 as to “unclaimed
balances ”’ to be wrong. I should change
the name of this fund to prevent ambiguity
and call it the ¢ Current Balance Invest-
ment fund > or something of that kind.

(Tntld.) H.W.B.

; R A .
the forms in use in the Administrafor-Gen-
eral's office. The Government t ereon
ordered in G.0., No. 1592, dated 27th
June 1594, that the A dministrator-General
should take the opportunity, when re-
drafting the rules, to revise all his forms
of accounts in communication with the

Aecountant-General.

11. In August last the Administrator-
General submitted a draft of the revised
rules and forms. These were referred for
remarks in G.0., No. 2009, dated 21st
August 1894, to the High Court, the
Advocate-General and the Accountant-
General. The replies of these authorities
will be found under eover of G.O., No.
331, dated 14th February 1895. It was
found necessary to refer these replies to the
Administrator-Generaland to call on him to
explain more clearly the system of accounts
in force in his office.

12. The currents read at the head of
this note form the Administrator-General’s
answer to the last-quoted Government
order and orders have now to be passed
on his draft rules and on the proposal to
cease paving interest on the Administrator-
General’s deposits.

13. Such of the revised draft rules as
appear to call for remarks are dealt with
in order below :—

(1) Rouie 1.—This contains the ac-
counts which should be kept. It would
be clearer if this rule were prefaced by
two definitions, viz. :

(a) Audit Investment fund.—This
fund consists of portions of the balance
standing to the Administrator-General’s
credit in the Bank of Madras which are,
from time to time, invested in Government
securities in accordance with these rules.




 of the interest
the Audit Investment fund.

The Advocate-General has pointed out

two elerical errors in this rule.

The Aeccountant-General raises certain
objections to form No. 14 on the ground
that it ought to contain columns showing
the date on which the intercst due for
eash successive half-year is realised.
With regard to this the Administrator-
General observes that the insertion of
these columns would give unnecessary
labour, inasmueh as the particulars are
posted in the ledger from time to time.
The main reason for the Administrator-
Greneral’s objection seems to be that he
might have to employ an additional clerk
at his own expense. But perhaps the
Administrator-General’s opinion may be
accepted.

The Accountant-General also points
out a clerical error in the heading of
¥orm No. 17.

2) Rure 2—The Advocate-General
observes that Rule 2 appears to be mcon-
sistent with Rule 4. But this remark, us
the Administrator-General points ouf, is
the rosult of amisapprehension. It would,
however, make Rule 2 a little elearer if
the word ¢ individual” were’ inserted
therein between the word ‘“any 7 and the
word ¢ estate.”

The Advocate-General also points out
a clerical error in the rule.

(3) Ruie 3.—It would perhaps be as
well to continue to use the term Audit
Tavestment Fund instead of Audit Invest-
ment Aeccount.

The Advocate-General objects that the
Act does not give power to create either
an Audit Fund or an Aundit Investment
Fund. He refers to section 57, but, if
the provisions of the rules are ullrd vires
as the Advecate-General contends, it is
rather because they are not entirely eon-
sistent with = section 48 than Dbeeause
cection 57 does not explicitly refer to an
Aundit Fuand. Section 48 clearly contem-
plates the allocation of the cost of the
qudit among all the estates; whereas
such allocation will not necessarily take
place, if the cost is met from a fund con-
stituted in the manner provided in the
rules.

paidon ;ff\ve's\nixx‘siformi’ngi_ﬁ Vol Wieaia ey il Bt Ty
- Or whatever it may be called.

(Intld.) H.W.B.
Yes. '
(Tntld.)- H.W.B.

Tt will be safest to go by the Aecount-
ant-General in a matter of accounts.

(Intld.) H.W.B.
(Intld.) H.W.B.

(Intld,) H.W.B.

(Intld.) H.W.B.

See above.
(Intld.) H.W.B.

I,think  the Administrator-General
meets this point. What he does is to in-
vest, for the benefit of estates generally, a
portion of the balance in his general e
rent account in the Bank of Madras, of the
use of the whole of which the Bank would
otheiwise get the benefit. But at the
same time I confess that I still do not see
whence he gets such a large balance in
his current account. Under new Rule II
(old Rule ) he has to invest all sums
over Rs. 100 to the eredit, after provid-
ing for ascertained demands, of individual
estates, and investments so made are en-
tered in Account No, 11 and the interest
thereon goes to the credit of the individual
estates. It seems difficult to suppose
that the aggregate of the balances under
Rs. 100 each can come to such a sum as

‘
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n investing sums ready for

(Intld) HL.W.B.

the right v ew
(Intld.)

»

H.W.B.

Administrator-General
points out, Andit Funds are recognised in
the Bengal and Bombay Rules also and ne
objection has been taken hitherto to the
gimilar provisions in the Madras Rules
although the Acts of 1855 and 1874 are

But, as the

practically identical as to the matters
regarding which rules may be framed.
It would be most inconvenient, if not
impossible, to now abolish the Audit Fund
and the Audit Investment Fund and it is
submitted that the Advocate-General’s
opinion on this subject should not be
accepted.

The Administrator-General has omit-
tod clause 3 of the old Rule 3. That clause
gives him power to deposit in the Govern-
ment treasury balances less than Rs. 100
belonging to estates in which all regis-
tored claims have been satisfied or remain
anclaimed, and provides that the sums so
deposited shall bear interest. It is to this
clause that the Government of India
appears to object and the Administrator-
Gereral sees.no objection to its omission.
The total amount at present in deposit
ander dause 3 of Rule 3 is only Rs. 787,
<o that the sum concerned is very
trifling. There appears, then, no objee-
tion to the adoption of India’s proposai.
The effect of the omission of the said
clause 3 will merely be that these petty
balances will in future be left in the
Administrator-General’s account current
with the Bank. It may be noted that the
A\ ccountant-General’s deseription (vide
Jetter in G.O., No. 135, Financial, dated
15th February 1894) of these deposits as
« deposits in the Bank » was ineorrect;
the deposits are with the Accountant-
General himself.

The new Rule 3 represents clause 4
of the present Rule 3. It is true that that
clause empowers the Administrator-
General to deposit with the Accountant-
General lump sums of Rs. 5,000 and
upwards. But, as already stated, in
1868 the Government of India objected
to this procedure and the rule has been
in abeyance since or, rather, it has been
yoad as if the werds « invest in Govern-
ment securities 7 had been substituted
for the words “ deposit in the Govern-
ment treasury . 1t was in consequence
of overlovking this fact that doulbts werg

S 1Y
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~ June 1894, as to the possibility of giving

ol

exprossed in G0/ No. 163

effect to India’s order without destroying
the .Audit Fund. -

The rule might be made a bit clearer
by inserting the words “by means of
investment in (Government securities”
after the word ‘“add ”’.

Meanwhile, as requested by the Ac-
countant-General, the Administrator-
General may be told to carry out India’s
orders at once and India may be informed
accordingly.

(4) RuLe 6.—The Advocate-General
suggests that this rule is unnecessary.
It corresponds with the old rule bearing
the same number, but that old rule was
abrogated by G.0., No. 2039, dated 9th
October 1878. The rule prescribed in
this Government Order deelares that remit-
tances to Kurope are to be made by means.
of bills of exchange drawn by such Banks
or Firms as Government may approve, and
it is further provided that such approval
shall continue in force for one year only.
According to the revised Rule 6, on the
other hand, the approval by Government of
a Bank will continue in force until revoked.
The Accountant-General proposcs to add
at the end of this rule the words ¢ Should
however no change occur within twelve
months the fact should be reported to
Government for note and record.”

This Rule 6 is framed with special
reference to clause () of section 57 and, as
the Administrator-General observes, it
ought not to be omitted. With reference
to the Accountant-General’s remark, the
Administrator-General says that he has
no objection to amending the rule so as
to make it necessary to apply every year
for approval of the banks by which bills
of exchange may be drawn. This repre-
sents the present practice, but it is doubt-
ful if an annual application to Govern-
ment, or annual report as suggested by the
Accountant-General, is necessary. If any
such annual reference is considered expe-
dient it should, it is submitted, take the
form suggested by the Administrator-
General rather than that suggested by the
Accountant-General.

(5) Rure 7.—This rule corresponds
generally with the present rule bearing
the same number. It is verbally de-
fective as pointed out by the High Court.
Tt also provides for deposit of securities,
&c., in the bank instead of in the general
treasury and the provision requiring the

Yes.

(Intld.) H.W.B.

Yes, and I suppose with retrospective
effect from the date of India’s letter.

(Intld.) H.W.B,
(Intld.) H.W.B.
B
.
I think not. 3 '
(Intld.) H.W.B. y
{_
- ‘: i
¢ |
Yes.
(Intld.) H.W.B.
This may stand.
(Intld.) TL.W.B.

R
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ofore withdrawing it has been omitted.

(6) Cluses 2 and 3 of the old Rule 9

have been struck out.  Therein it is
provided that the cost of auditing estates
with balances of less than Rs. 500 shall
be defrayed from the Audit Fund and that
anv balance left in the Audit Fund shall
be applied towards reducing the charges
for audit falling on the estates having
balances of more than Rs. 500.

The reason for omitting this provision
is, no doubt, that the Audit Fund is now so
large that it 18 capable of meeting the total
cost of audit and it is therefore unnecessary
to make any provision for charging the
cost rateably on the individual estates.

(7) RuLe 9.—The following charges
are now declared to be debitable to the
Audit Fund :—

(@) Without the sanction of Gov-
ernment—

(1) Expenses of audit,

(2) Cost of schedules. ‘

(3) Cost of record books, ac-
count books, stationery
and printing.

(4) Postal charges.

(5) Office furniture.

(6) Temporary advances, when
money due to an estate
cannot be immediately
realised to meet an urgent
demand.

(b) With. the sanction of Govern-
ment— ‘

(1) Advances for law suits.

(2) Peons’ badges and clothing.

(3) Pensions and gratuities to
clerks. i

(4) Bonus to retiring Adminis-
trators-General.

The Advocate-General objects to the
proposal for giving bonuses to retiring
‘Administrators-General out of the Audit
Fund and, on reconsideration, the Ad-
ministrator-General proposes to omit the
reference to bonuses. 1tis submitted that
it certainly should be struck out.

Section 42 of the Act declares that the
Administrator-General shall defray all
the expenses necessary for his office and
all other charges to which the said office
is subject except those for which express
provision is made in the Act.

Now, the only expenses for which

eXpress provision 18 made in the Act appear
| 3




o be those relating (a to

Y < 2t

e those relatir the preparation
and publication of the A dministrator-Gene-
ral’s schedules and () to the examination
by the Auditors of his schedules and
accounts (see secti-n 48),and (e) to refer-
ences to the Advocate-General under
seetion 50.  Seetion 54, however, provides
that the Administrator-General may reim-
burse himself for any payments which a
private administrator might have lawfully

made.

I doubt if all the charges which it is
proposed to debit to the Audit Fund are
legally debitable thereto. The expenses
of audit and preparing the schedule are
undoubtedly so debitable, The cost of
record books, account books, stationery,
printing and postage are debitable to the
Audit Fund in Bombay and perhaps they
may be passed.

The cost of office furniture is not pro-
vided for either in the Bombay or Bengal
Rules. The same remark applies to the
proposed temporary advances to estates
which cannot immediately realize their
assets.

It -was suggested in G.0., No. 908,
dated 14th April 1894, that some provision
should be made to enable the Adminjs.
trator-General to meet law charges. DBut
it is not certain whether, as the Act stands,
such a charge can be lawfull y imposed on
the Audit Fund, that is to say, on the
estates under administration, and it seems
somewhat absurd to talk of « advancing ”
money for the cost of suits in connection
with estates which have no funds, In such
cases the Audit Fund does not “advance
money ; it “ contributes * it to the estate
concerned.  Charges on aceount of peons’
badges aud eclothing and pensions and
gratuities are clearly, I submit, charges
‘which are to be met (under section 42
by the Administrator-General himself.
Neither the Bengal nor the Bombay Rules
provide for the debit of charges of this
sort to the Audit Fund.

The reference in clause 4 of Rule 9 toa
Government Order of 18381 may be omitted
as unnecessary.

14. With reference to above remarks
the rules may, it is submitted, be returned
to the Administrator-General for revision
and the Advocate-General may be asked
' to advise as to which of the items in
Rule 9 may legally be charged to the
estates.

15. Fection 43 of the Aet provides that
the A dministrator-General’s books shall be

N

\ " (Intld) H.W.D.

I don’t think we had better go beyond
the Bengal and Bombay Iiules.

(Intld.) H.W.B,

I don’t see any objection to this arrange-
ment.  The truth is the Audit Fund is
outside the Act altogether and we can do
what we will with it.

(Intld.) H.W.B.

Yes.
(Intld.) H.W.B.

Yes.
(Intld.) H.W.B.

(Intld.) H.W.B.

The whole thing beisg, wot illegal, but
beyond the law, 1 don’t see the use of this

reference,
(Intld.) H.W.B.

I will speak to the Under Secrctary

about this,

(Intld) H.W.B.

(Intld.) H.W.B.

(Intld.) H.W.B.
6-5-95.

11

open for inspection on pavment of such
feés as Government may have preseribed.
In G.O., No. 331, dated 14th February
1895, the Administrator-General was asked
whether any fees had ever been prescribed
under this section. He replies that they
have not been, but refers to an old order
of 1857 which fixed the charges for copy-
ing documents. The Administrator-Gen-
eral may be asked to report what fees, if
any,should be prescribed under section 4 *.

16. The Administrator-General, as pre-
viously observed, suggested the amend-
ment of the Act with a view to crediting to
Government sums set apart for creditors
but remaining unclaimed for more than
three years, but Government suggested in
G.0., No. 908, dated 14th April 1894, that
such a step would end in the destruetion
of the Audit Investment Fund and the
Administrator-General admits that this
would be the case and withdraws his pro-
posals. He says that his main reason for
suggesting the amendment was to obviate
the necessity for publishing half-yearly the
long list of unclaimed balances set apart
for ereditors. The half-yearly publication
of this list is necessary under the present
Rule 10, but it is doubtful whether the Aect
itself necessitates such publication und it
appears that in Pombay such publication
does not take place. The Administrator-
Gereral therefore proposes to omit the old
Rule 10 and to diseontinue the publication
of the list of the creditors’ balances, This
would doubtless be a great convenience,
but it is uncertain whether it would be
legal to adopt the course proposed. Mr,

Michell (vide page 8 of G.0., No. 1236, /¢ "

dated 17th June 1893) evidently thought
that section 44 requires the publication
of this list. Perhaps it would be as weil
to take the Advocate-General’s opinion on
the point.

17. Attenfion is invited to the Adminis-
trator-General's remark that the Audit
Fund increases every year. At present
the increase amounts to about Rs, 1,500
per annum.  The proposed addition to the
number of items chargeable to the Audit
Fund will, of eourse, reduce this amount,
but its tendency is to increr e and the
Audit Futd will probably, iz the ecurse
of some years, reach so high a figure that
the interest on it will suffice to meet all

" charges dcbitable thereto. When this
occurs the time will have come to take
power by legislation to credit to Govern-
ment all old unclaimed balances sot apart
for ereditors. The Government will the,

’f
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~ be able, without injustice to anybody, to  Not so, if T am right in thinking (see

‘lay hauds onthe Rs. 70,600 or thereabouts page 2) that Rs. 30,000 out of this Rupees
which forms the - Audit Investment Fund. 70,600 belongs to the Administrator-Gen-
But for the present that Fund must remain  eral’s general cash balance and may any

W

nnt?uehed. : . day be withdrawn if that should' run low. GOVERNMENT OF MADRAS.
(Intld.) A.B. ~ (Intld) H.W.B. |
28-3-95. JUDICIAL DEPARTMENT. ||

(Intld.) J.F.P.
3-1-95,

e

Reap—again the following papers :—

G.0., dated 30th June 1894, No. 1631, Judicial.

A BSTRACT.— Communicating, with remarks, to the Administrator-General, Madras, letter

¥, >ass from the Government of India regarding the rate of interest to be applied to the Administrator-
General’s deposits at the Bank of Madras and the alteration in the rules for the office and duties

s+ of the Administrator-General. ‘
|

—

R ey - g

G.0., dated 21st August 894, No. 2009, Judicial. |

AsnsTRACT. — Referring to the Hon’ble the Judges of the High Court and certain officers for
favour of remarks the draft rules for the office and duties of the Administrator-Geeneral.

G.0., dated 14th February 1895, No. 331, Judicial.

A pstract.— Referring to the Administrator-General for very early remarks the communica-
tions from the authorities consulted in G.0., dated 21st August 1894, No. 2009, in regard to the
Administratpr-General’s rules.

e

Reap—also the following papers :—
Telegram from the Administrator-General, Rajahmundry, to the Chief Secretary
to Government, dated 8th March 1895.
Regret delay. Cannot report now or Soom. Suggest order now adopt Bengal
system. Stop payment of interest on deposits. Direct me transfer deposits to current
account. See my letter 8th August 1894. .

P

From H. G. WEDDERBURN, Esq., Administrator-General, to the Chief Secre-
tary to Government, dated Madras, 19th March 1895.

With reference to paragraph 1 of G.0., 14th February 1895, No. 331, I have
the honour to submit the following remarks :—
(a) On the Advocate-General’s opinion—
1. Rule IX refers to the Audit Fund not the Audit Investment account. Rule
I1II to the Audit Investment account. Rule I (17) to both.

The Audit Fund was apparently created under, or prior to, rule I1I, clause IV
et~ of the rules published in the Fort St. George Gazette of 16th May 1856 under section
© 39 of Act VIII of 1855.

These rules were published by the Governor-General in Council under section

33 of Act VIII of 1866. These rules are now in force under section 55, Act 24 of
1867 and section 57 of Act II of 1874. The presumption is that the rules are
legal and not ultra vires. .The Administrator-General having a large balance to
» credit in his current account not required for the working of the office, it appears to me
that there is nothing illegal in investing the surplus balance in Government paper and
using the interest derived therefrom for the benefit of the estates generally. The
utility of the fund is apparent. If this balance were not so used, the Bank of Madras ‘,
would benefit, not the estates. Audit funds similarly created have existed in all |
three presidencies for over forty years. ’

s
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Rule IX (4) relating to bonus to retiring Administrator-General of my draft
rulgs may, I think, on further cousideration be omitted ; it was drafted under a
mistalgen idea that a similar rule existed in Bengal or Bombay.

2. 1 do not consider that rule VI is unn j 1

. ecessary. 'The object thereof is to save
;hel ﬁdmlﬁlstrator-(}eneral from liability, e.g., as thn the Ox'ielntal Corporation Bank
él ed. ] toreolver, the Government are in a better position than the Administrator-
_ elmera' o select a safe bank, and if it were left to the Administrator-General to
seleet, it might create jealousy among the banks excluded.

3. Rules Il and IV are not inconsis 1 .
R - tent. Rule IT applies to balances to credit of
nglwldlual (Ialst;)at{as in the books of the Admiuistrator-Gengll')al. Rule IV applies to the
general cash balance in the office safe belonging to estates generally.

4, Bule I (6) (18).—
Rule II.—(In)sert )“ it?:%le amendments should be made.

Rul —
: % VﬂIlI The amendment proposed by the High Court should be made.
A Thl }:"efer.ence to the Accountant-General’s remarks—
e objection to the adoption of the Accountant-General’s forms of Govern-

ment security register is that i '
b on & og;ernment ;ta;)l;:';mld create unnecessary labour in entering each item

realisation of interest are poste wice over, inasmuch as the particulars and dates of

THErSRE O Clbviiinint Yo s d in the ledger from time to time. Both in the

Rs. 300 ‘2 month towards es tab{ligm the Administrator-General occasionally receives

- hment, and of the Administrator- 'ho h
o oy cabltmont chavges, ol uancssry o should e it
7: Rule%fl ar;_el;‘}olr i 1Ehe .heading of form 17 should, of course, be deleted.
| Titi¥o naohjootices s e piactlcie 18 to apply to Government for sanction every year.
e rule being amended so as to make this compulsory.

8. T have already, on 8t
suggested that the tra?rnsf o i 1894, as stated by the Accountant-General,

the Government treasury e:h?ul((:imi)rsnt a(;zcopnt P e e T
Government of India. made in accordance with the suggestion of the

Should the Go .
Sikatice ol depositixrert?::;t of India be prepared to pay any interest hereafter, the
sums under Rs. 100 %s the sums can be re-introduced. No trustee is bound to.invest
Posibly intercst ity ok II‘;tl: zlg ft(}):x:?eosuflguﬁ’tyhitn gvhieh such sums can be invested.
the total : ~5— mig e paid out i i
e total (Rs. 787-5-5) of these small balances is large gnougﬁlatoixf?iiﬁlgdtl; i]il;lr};slgf,

the Audit Investment account to a g
these deposits of sums under Rs. 1(1)1(})7 ;g: siderable extent. T may here point out that

with the Accountant-General. not made by me in the Bank of Madras but

9. With reference to paragraph 2 of the G.0., No. 331—
(@) The effect of the orders contained in paragraphs 2
AEpRter SRR e graphs 2 and 3 of the letters of

L o far as :
account of the Administrator-General by theI ;Ianl;u?ce o fo enbance the current

the beneficiaries of the interest which the Go of these deposits and to deprive
give in return for the use of the money appa:;:a?fl 21: ﬁfnlndm has hitherto chosen to
ment of India. ger required by the Govern-

(b) With reference to the inf ti .
Lth April 1894, No. 908, Jadiotnles 0 celled for in paragraph 2 of G.0., of

The ¢ Audit Investment Fund ”’ has at credi :
The interest on this paper is carried to the 'ergtll‘iat Othtrggezn;gftn %pa.%er for.Jss. 10,600.
1881, the Government directed by order No. 1413 of 19th J ulunlshsallf yearly. In
to c.redlt of Audit Fund of all interest accumulated on the . ».the tranefer
creditors. Thus a sum of Rs. 22,000 more or less w: sums set apart for

dded to th i
and that fund now stands at Rs. 34,900 in Go % 0 the Audit Fund
Yoasly interest 6f e, 70,800, atd 8, 84,900 i Governiaont Siﬁ&ﬁiiiiylgﬁ: l{flf:‘;
abou

Rs. 2,000 and this is applied in defraying the cost :

and stationery expenses, leaving a ba.lg;gg of ab(())?lt Of%s{la}fg%egﬂg’ audit, Postage

indue course invested, The Audit Fund thus increases ea,ch yearyearo nWIfnd:,hm
‘ . further

\

e e B
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consideration I do not think it would be advisable at present to amend the Act
as proposed. The Administrator-General of Bengal did not desire to suggest any
amendments, and the Administrator-General of Bombay is mot in the habit of
publishing half yearly the long list of ereditors’ balances, the inconvenience of
which practice led to my proposal to amend the Act by crediting these balances to
Government after a certain period. 1 find that creditors’ balances amount to
Rs. 69,980-0-2 and that practically it was the total of these balances which made up
the Rs. 70,600 Government papar which represents the Audit Investment Fund account.

() With reference to paragraph 3 of G.0O., dated 14th April 1894, No. 908,
I have consulted the officers mentioned and endeavoured to carry out the order of
Government in the draft rules already submitted.

I have the honour to explain as to () the system of account prescribed in the
rules published in 1856 —

Rule I (1).—An inventory of effects has to be made and entered in book I.
As effects are realised entry is made in asset book 1T and cash is also entered in.
cash-book IIT and credits vouched for by receipt book IV and the cash-book 1s
posted in ledger V. 1f claims are preferred they are registered in book VI. A pass-
book is kept with Bank of Madras VII in which all monies received have to be
lodged. The commission due to Administrator-General is entered in book VIII and
charged monthly. When account sales are rendered by agents they are entered in
book IX ; when payments are made through India Office by bills of exchange they
are entered in book X. - All accounts issued from the office were entered in book X1,
but the practice is obsolete. The Administrator-General has to file inventory and
account in the High Court of each closed estate and a memorandum is kept in book
XII. All Government securities and bank shares deposited in bank are entered in
book XIII. Rule XIV is obsclete as this work is now done by the bank. Half-
yrarly schedules are published of assets realised under rule XV and all balances paid
over are published ander rule XVI. Under rule XVII provision was made for
estates with balances under Rs. 100 for which interest was allowed by Government.
This practice is to be abolished. Under rule XVIII the Audit Fund account is dealt
with. The credit consists of interests realised and the debit of charges of audit, &c.

Rule IT needs no explanation.

Rule II1, clauses 1, 2 and 3, need no explanation. ‘

Clause 4 provides for increases of Audit Fund by investing sums of 5,000 from
current account not required for working of office.

Clause 5 provides for withdrawal from Audit Fund Investment account as occasion
may require.

(lause 6 provides for assets not capable of immediate realisation.

Rule IV.—This refers to cash balance in office from day to day.

Rule V is plain.

Rule VI. —This rule was apparently made to protect the Administrator-General
in case of a bank failing, e.g., the Oriental Bank Corporation.

Rule VII is plain.

Rule VIII is plain.

Rule IX is plain.

Rule X is plain.

9. With reference to paragraph 3 of G.O. of 14th February 1895, No. 331, 1
regret I do not possess anything but a mutilated copy of the rules of 1856, but they
can be found in the Fort St. George Gazette of 16th May 1856, page 757. I find the
following Government Orders have been passed : —

Order No. 2039, dated 9th October 1878, about remittances to England in
supersession of rule V1 published in the Gazette of 29th October 1878, page 626.

Order of 19th July 1881, No. 1413 r¢ Audit Fund.

Notification of Government, dated 5th December 1881, published in Gazette of
the 14th December 1881, page 727, modifying rule I, No. 17, and rule III, clauses 2
and 3 of the rules of the 16th May 1856.

The Bombay rules are to be found in the Gazette of Bombay of 20th January
1887, part I, page 49.

——
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10. Under section 43, no fee has been fixed in practice. Copi
asked for and charged for under G.0., No. 235, daiiedp26th g‘ebrugg;resi 8?’;. -prroas

OrpEr—dated 22nd April 1895, No. 827, Judicial.

In his letter dated the 31st January 1894,° No. 11-J.B.G.

General asked whether, with reference rtz) the ’Government o? ’Intcllaiz %’c:toigzgi[:)tz;
No. 5662, dated 80th December 1893, interest at the reduced rate of 3} per cent. was
in future to be paid on the Administrator-General’s deposits at the Bank of Madras

The Government of India replied in the affirmative but raised the question whether
any interest at all ought to be paid on these sums in future and desired that steps
might be taken to modify the Administrator-General’s rules so as to provide that such
sums shall in future be merely placed in deposit in the Bank (or with Government, if
deemed preferable). ;

The sums in question are the balances below Rs. 100 which are dealt wi

rule III (3), and, as the Administrator-General points out, they are at preserlxt};);]a%i?lr
not in the Bank, but with the Accountant-General. It appears that, in March last,
the total amount of these petty balances was only Rs. 787-5-5 and the Administrator-
General sees no objection to the adoption of the course proposed by the Government
of India and asks Government to sanction the transfer of the balances in question to
h1§ current account Wit_h the Bank of Madras. His Excellency in Council sanctions
this arrangement and directs that the payment of interest on the sums in question b
the A_ccountant-Gengral shall cease with effect from the 20th April %895 Thy
following telegram will accordingly be despatched to the Government of India -7 i

Finance and Commerce letter dated 31st May 1894, No. 2763-A Acco.untant.
General has been ordered to stop payment of interest on Administrator-Gene 1’-
deposits in his hands with effect from 20th instant and to arrange for transfer of tll.xa ;
deposits to Administrator-General’s account current with Bank of Madras.” e

2. The Government now proceeds to consider the revised draft of ini

: the Adminis-
trator-General’s. rules which were prepared under the instructions c(;)ntaini(ii in G 8
dated 14th April 1894, No. 908, Judicial, and were referred for remarks to the Hi h

Court, the Advocate-General and the Accountant-G g
1894, No. 2009, Judicial. Fat-pem) by B s dates 21s Angust

The present rules were framed in 1856 and are not only obsolet i
extent but are remarkably obscure in parts. The revisgd dfa?tegge;:::il%;mﬁ

Wedderburn is a great improvement upon the old rules, but i . L EyS
some respects as will be indicated later OI:L . DUEIE %00 im ettt i

3. The Government has experienced particular difficulty i ivi
un:lle:}sltangir:lgtog thg na‘zlm:}:l of the two funds known as the }Aultlilita;rnlvvel:t%nzzg ;ﬁa:;
an e Audit Fund an e revised draft rules th .
subject as they might be. ules themselves are not so clear on this

The history of the Audit Investment Fund seems to be as follows.

Rule I1I (4) provides that the Administrator-General may d it i
Treasury_ any portion (not less in amount at any one time Than Rs 1;(%8)(}:; etrli11
galanc}: gtarllglﬁlgbto hl'sdcre%:t in the Bank of Madras and that interest on sums sg
| ffﬂ?l ed 8 e paid at 4 per cent., the said interest being carried to the Audit

Apparently, in 1868, the sums deposited with the Accounta

t nt-G
aforesaid rule had reached Rs. 38,000 and the Government of India i:iiﬁ Eﬁiﬁigﬁg
to the retention of this amount in the treasury. The Administrator-General was

accordingly ordered in G.O. dated 24th June 1868 e
money in Government securities and this was done. y No. 1011, Judicial, to invest the

Up to 1878 there was only one account for all tr 1 1

. _ ansactions affect '
f‘;?l(i,d bl;:‘; emtothtz:t y(i%lxrdth& aidlgors suggested that two distinct aczglilllltgs Slliujiic;l qblg
( , ol e called the Audit Fund Investment Account (showi i
invested in securities) and the other to be called the Audit uFun(; zvg::ggntth(ikf:\ﬂgg

xy

—
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the interest from the ‘nvested securities and the expenditure debited thereto). The
auditors also recommended that a further sum out of the A(1}1111)1strzl.t(:>1‘—Gen('1*al’s
general balance should be added to the amount already invested in securities.

These proposals of the auditors were approved in G.0., dated 26th June 1878,
No. 1296, and G.O., dated 5th September 1578, No. 1792, Judicial, and the Adminis-
trator-General invested from his general balance a further sum of about Rs. 80,000.

The amount actually invested in 1 868 and 1878 seems to have been Rs. 68,482 and
the present value of the paper so purchased is stated at Rs. 70,600. 7This constitutes

the Audit Investment Fund.

It was suggested by the auditors in 1879 and again in 1882 (6.0, dated 27th
September 1879, No. 2497, and G.0., dated 11th July 1882, No. 659, Judicial) that
the Audit Investment Fund should be further increased but objection was taken on the
ground that the cash balance was insufficient and nothing was done.

4, The Audit Tund next demands attenticn. 1t is derived from two sourccs,

viz.—
(1) the interest on the Audit Tnvestment Fund, and
(2) asum of Rs. 21,671 which was added to it in 1x81.

The circumstances under which this sum’of Rs. 21,671 was added to the Audit
Tund are explained in {he correspondence in G.0., dated 19th July 1881, No. 1413,
Judicial. The Administrator-General found that a large number of sums of money
reserved for payment to creditors had been invested in Government securities in the
names of the individual estates and that, as a consequence, there lay scattered among
ceveral estates which liad long been closed an accumulation of interest aggregating
Rs. 21,671, to which interest the estates ]’1ad. no tltlg. The Adnunlstrz.xtm:-(}onural
therefore propo&-d to transfer these various items o_f interest to the A.u(ht TFund m}d
(GGovernment approved the arrangement. 'l"he Audit F}md has bcen' invested and in
March last it amounted to Rs. 34,900 the interest derlved. from w l.noh and from the
Audit Investment Fund is utilized on the objects of expenditure debitable to the Audit
Fund. Inasmuch, however, as the interest on these two funds is in excess of the
charges payable therefrom, a balance accrues yearly and is in due course invested to
eredit of the Audit Fund which, therefore, is continually growing in amount.

5. The present seems a suitable occasion to .considcr a question relating to the
disposal of unclaimed balances set apart for creditors which has been raised in the
correspondence now before Government. On more than one occasion it has been
suggested that steps should be taken to carry such unclaimed balances to the eredit
of Government, after the lapse of a certain period, but objection has been taken that
Act 1T of 1874 does not e).(plieitly authorize such a course. On the last occasion
when this question was raised, the Administrator-General, in his letter dated the
11th January 1894, suggested that the law should be amended so as to authorize the
transfer to the general revenues of all balances set apart for creditors and remaining
unclaimed by them for three years ; but, on further consideration, he has withdrawn
the proposal. His Excellency in Council has given the matter the fullest consider-
ation in connection with the question of making a further investment out of the
‘Administrator-General’s current balance and has come to the following conclusion.
Tt is true that Act IT of 1874 does not explicitly authorize the transfer to general
revenues of the unclaimed balances set apart for creditors but there is no reason why
cuch transfer should not be made if Government accepts the liability to make good any
gum to which a creditor may establish a claim and it may be mentioned that the
Grovernment of India has recently recommended the adoption of a similar course in
respect of anclaimed dividends in the hands of the Official Assignee. Care must, of
course, be taken not to transfer any sum which has not remained unclaimed for a
considerable period which, the Government thinks, might be put at fifteen years.
The most recent scheddles were published in the Gazette of the 9th April 15395 and
show that, on the 31st December last, the sums set apart for creditors aggregated
Rs. 69,980-11-8 of which only Rs. 1,509-2-5 seem to have acerued since the 1st
January 1581. At the end of 1895, then, the Govgmment ml_ght transfer to itself a
sum of Rs. 68,171-9-3 without running magtrial risk of having to make any large
refunds. Certain of the items are, it is observed, over sixty years old and in nearly
every instance the chance of any claimant appearing and making good his claim 13

-
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exceedingly remote. IHis Excellency in Council therefore proposes that the Adminis-
trator-General should transfer to the credit of Government the aggregate of the
unclaimed balances which were set apart for creditors fifteen or more yles ago and
that, in future, all such balances should be regularly credited to Government when
they have been unclaimed for fifteen years, it being understood that Government
undertakes to make good to any creditor any sum so transferred to which he ma

establish his title. y

6. In view of this decision it becomes necessary to consider

investment should not be made out ot the Administritor-General’;V léﬁtl};g;ta bfali;ghzr
On the 30th June 1894 the balance in the bank amounted to Rs. 87,000 which is : '
bably far in excess of the necessary minimum. The Administrator-General will rep (;;
the amount by which the balance could be reduced without danger. The Governrr[: 3 t
considers that a'reductlon by at least Rs, 30,000 should be possible ; but, if fes Q'k‘fln
a larger reduction should be made, for the interest on Rs. 30,000 ’plus ,that i the,
Audit Fund, will not suffice to meet all the charges debitable t:) the Audit Fm(:il Ief

the Government will be prepared to meet out of general revenues the annual excess

*\it is found to be impossible to produce equilibrium between the receipts and charges
3

/

e e e St

of charges over receipts, much in the same way as i i iciencies i

A emoluments of the Administrator-General. But?’of C(l)zrzlelpli)éu;: ﬂ?)fclcégnm?s " o

. general revenues should contribute anything on account Bf audit ch T

! can be otherwise provided. i e o

It does not appear to Government to be necesss iti i i
value to the aggregate of the balances unclaimed forqg}l'rtgzt yzz(;:r:{:(?il?lqlgvalent 1]Il
sold out and that their plaee_ should be partly taken by the investment of : ait'ua‘. l};
the current balm}ce. It Wlll_ be simpler and cheaper if the amount ba p<])]l. 1l(iht}o
current balance is reduced is merely transferred to Government and }fr i s
equivalent in value to the difference between this amount and the aoorzg:;m;;ltt]ﬁ:
(]}

said balances are sold. The sum remaining i i
e il vy e BB iing 1invested will represent the reduction

7. To turn now to the draft rules submitted b

y Mr. Wedd :
(1) In‘ the first place the Government would change tﬁzbg;ln-e f the Audi
Investment Fund to “ Current Balance Investment Fund ” or some s(i)milaf del;ig;t

nation and would preface th i i :
Fund. P e the rules with a definition of this fund and of the Audit

' Th(e §pl‘loging definitions seem suitable :—
a) “ Current Balunce Investment Fund.”—Thi i
: L.”—This fund consists i
the balance standing to the Administrator-General’s cred?tf ir?oglim%s 01:'
A o_f _Mafiras which are, _from time to time, invested in Gover et iy
(i) ¢ Ar11(:11.613:s %1‘1 atzlcgrdance with these rules. s
¢ Audit Fund.”—This fund consists of - the inte i
L t
forming the Current Balance Investment Fund :fd (?fa;dsixﬁ oti:p i%tf;:;:

27,671 added to the Audit
N 1413, Tadioiat, o ad under GO, dated 19th July 1881,

The Administrator-General will consid
comprehensive and clear, el TS
J (2) Rule I.—The Advocate-General has
should be rectified.
(3) Rule I—Form (14).—The Government agr i
R i (e ST .agrees with the Accountant-Gene-
oy g g this form and the alterations he suggests should be carried

efinitions are sufficiently

pointed out two clerical errors which

(4) Rule I—Form (17).—The clerical i
General should be eorrecte(d. ) rical error pointed out by the Accountant-

(6) Rule I1.—As the Administrator-General poi
remark that this Rule is inconsistent with Rule I\df igogisczgﬁé;h 4 %d: (igate-General’g
be 01%11'& if t.helword iy m(}llvidual ” were inserted between ¢ an§ ”uand 141‘1 2 tIaIt W;?uld
e clerical error in this rule which the A ; ! State ™.
& Vile dvocate-General points out should be
(6) Rule I1T.—In connection with this rule, t ,
that Act IT of 1874 does not give power to create eitE:}},Jez}-l ZnAgl‘l'gf:tg-ngeral objects
Investment Fund. It is true that such power is not explici tly c(:l&erggdanbﬁutd};t
: ) (L Lhe

r.b/
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Government entirely concurs with the Administrator-General’s view thit the creation,
or, rather, continuance, of the funds is not opposed to law and their abolition would
give rise to the greatest inconvenience, besides involving additional expense to the
estates under administration. The Government is not, therefore, prepared to accept
and act on the Advocate-General’s opinion in regard to this matter.

Rule I1I might, however, be considerably improved in form and the Govern-

ment would substitute for it something to the following effect :—

« Rule TTI—(1) All moneys coming into the hands of the Administrator-Gene-
ral, except those invested under Rule II and those retained for current
petty expenditure by the Admlmstrator-General, shall be deposited by
the ~Administrator-General in the Bank of Madras, and shall form his
current balance. e

(2) From the said current balance the Administrator-General may, at any time,

withdraw any sum, not being less in amount than Rs. 5,000, and add it,
by investment in Government securities, to the Current Balance Invest-
ment Fund ; provided that the Administrator-General shall not, at any
time, by such investment, reduce the said current balance below [figure
to be suggested by the Administrator-General. ] 7’

It the rule were drafted in this way, the second sentence of Rule IV might be
omitted. . oy
(7). Rule VI.—The Government agrees with the Administrator-General that
this rule should be retained but it appears unnecessary to make any provision therein
for annual report to Government, as proposed by the Accountant-General, or for
annual application for approval, as suggested by the Administrator-General, The
rule appears suitable and sufficient as 1t stands.

8) Rule VIT.—This is verbally defective, as pointed out by the High Court,

(9) HKule JX.—The reference to bonuses to retiring Administrators-General

shonld be omitted. The cost of office furniture and temporary advances to estates
which cannot immediately realize their assets are not chargeable to the Audit Fund in
Bengal or Bombay and the Government would, therefore, omit these items from Rule
IX. Charges on account of peons’ badges and clothing and of pensions and gratuities
are clearly such as (under section 42 of the Act) the Administrator-General should
himself meet ; neither in Bengal nor in Bombay do such charges seem to be debitable
to the Audit Fund. For the words “ Advance for costs of suits,” should be substituted
¢ Law charges” and the words “and sanctioned by G.O., No. 1413, dated 19th
July 1881’ should be omitted.

8. With reference to the above remarks, Mr. Wedderburn should now revise the
draft rules and re-submit them to Government for formal sanction under the Act in
supersession ot the pt.'esent rules. He. wjll also be requested to report what fees (if
any) for the inspection of the Administrator-General’s books should be fixed by
Government under section 43.

9. Finally, it is observed that the Administrator-General proposes to omit the
present Rule X and to discontinue the half-yearly publication of the list of unclaimed
balances set apart for creditors. 1t is, however, not quite certain whether the course

roposed 18 consistent Wltl'.l the law and, as Government now proposes to credit to
itself all the balances unclaimed for fifteen years, the reason for discontinuing publica-
tion of the list—namely, its great length—has disappeared. The matter should,
therefore, be reconsidered and such addition as may be necessary should be made to
the rules,

(True Extract.)
J. F. PRICE,
Chief Secretary.

To the Administrator-General,

s Accountant-General.

. Hon’ble the Chief Justice, with C.L.
Government Solicitor.

" Financial Department.

”

Exd. 8, J. Pereira.
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These papers relate to the Admini-

strator General's rules and to certain
AL
other matters, Thexamarked urgent as the
Government of India is pressing for a
repiy.
2 The present ruies were framed in
1856 and will be found at page 757 of
the Gazette of that year.fThey were made
under Section 32 of Act VIII of 1855
which corresponds with Section 57 of the
present Act II of 1874. The ruies have
been re&iqea since they were is<ued
as will be seen from G.0. dated 5th
&

December 18Ql; No 2489, The principal
provisions of the revised ruies are as
follows. -

(1) Whenewer the cash bdiance of

an estate amounts to Rs. 100 it is

to be invested in Government securi- |
ties;

(2) Whenever a estate has been ad-
ministereq)the bajance if it is
1ess than Rs, 109)15 to be deposited{.
with the Accountant General and to

bear



that there was only one account for all

pear interest at BEANMA per cent; -y o 5
A -'/" e 4 ‘ transactions §ffecting the Audit Fund

R

(3) XENEXEAXRXNAXANER the amount in the
and they suggested that two distinct

hands of the A.G, may never exceed

*

RS . sooo,any excess being 1odged in

accounts should be opened. One of these

accounts was te be cajiied the Audit

the Bank of Madras,
Fund Investment Account and was to show

| (&) 1he A.G.umay Araw ofit of the Bank
the capitai invested 1n EREKXBRXZXRXX

: and duae deposit with the Accountant P ,
e : ¥ ) Rasne g, Z F‘ - EEENELEEER KARKRAXXIARIRRKR securities; |
\ uenera;m, at any tinae, sums not less dkaw K. o e 1—-—«7’ W“"‘“‘"' 2= : c._k,z-..,a.»—-[/ - ascomt A 4
L% p. N e a;-,e,,/a-./w-.,\ | ;0 3782 g yooe ,.u) fWJMa@T tiie other account was to be caliled the
she amount Rs. Sooo)and sums so depo- [ gz . L. &I /. B T T (§ 7, Z;C..:ifq AN o v al sy putfratl £
l oo i W cne o L, 9 (L J‘T‘*:/Z“A‘ “t-  audit Fund Account and was to show the
gjited carry jnterest at 4 per cent, , Q.s*o—-(“— /c,,,.,} y g .‘...)-‘—V,‘ﬁ.z v, 3 *Wd“, %/f"‘““ . M—y"‘ b‘:j:'(
g i - :
‘1 - £33 i A € 4 i & AunT ?‘0-) interest from the Invested secutities
| o which interest is to D€ carried to _ Y 24 S e iy S ¢¢Z:«¢u~«ﬁ J
; L p | £ gt oy ¢ A o and the expenditure debited thereto,
a funa calW\the Aaudit Fund; | ] i "‘f P 2477 0 ;
/ Al /S fanre f%‘gw) #2737 the Auditors fwchmms rec d - ‘
% < it / — &70, Fon g . recommended that
| (67 Expenses of Audit are met in the 2 - A et 4 e, J bt g oA BT
‘ | G % s w Bk _, aad~ a further sum out of the A. G!s general |
§ first instance from the Audit Fundp ¥ .~ fwﬁw;x‘ﬁf224az;caz-uxﬁebu¥u&f°6*‘ . s sl
| : | eooun T Fmenny wnbsel . cash balance should be added to the
!

any amount not so met is chargeabie

‘#; amount aiready invested in securities,

1o estates having Daiances of Rs. 500 : a
These proposais were approved in G.0.

«nd upwards.

3 dated 5th September 1878, No. 1792 and
3. By the year 1868 the unclaimed B 4 \
i 1 ! ; a sum of about Rs. 30,000 was XNHEX in-
palances deposited with the Accountant Al - _
| s vested. The investments made in 1868 &
general under Clause iv of ruie & : A X a""’ll7/ P £ ks Ko X
1 . 1 ted R : i -
| : h B | & fou 76 ﬂ7h o  g78amounted to Rs. 70,600 and this con
had reached Rs. 88,000 and the Govt. FRR i N Rl g :
St M A stitutes the present Audit Investment
Ao hie l Pecnd

/‘._/
retention of this sum in the Treasury.

of India raised objections 1o the _ ,'; { ),

5. In G.0. dated 27th September 18781

Accordingiy/ in G.0. dated 24th June il
NoO. 249’7/ willi be found -asw another im-

1868, No. 1011 the A.G. was ordered
i portant report by the Auditors . It may

to invest the sums 1n tme Government .
: \ _. ; be sumnariged as follows.-
&
e i , ' (1) Section 62 of the Act provides t.}:at,
4. In G.0. dated 26th June %8’78, i & ” | assets which have be n in custody for |
30 1296""1“ be Spea. 9y tpponiant ’ fifteen years without any ciaim there
report ©Yy the Auditors of the A.G's : y d to having been made and ailowed shall |

accounts. The Auditors remarked that




4 \ b’:
( 4%~ ; ik \ : © Investment Fund w3 largely increased,

d
D€ transferred to Government. But ﬁ/) = o : After consideration of this Corre%pond-‘
tihere is no provision for crediting to \ z . B esink v
' , g
Governuent bajances more than 15 years \ : 3 AEW ST R
‘

0id which have been ciaimed by the

» approve§ the proposalf§ to throw certain Qg
b9 : : ; 0 additiongy)
creditors but never actually paid. t ' i

It is desirable that arrangement s : :

1 \s sidered unnecessary to meve for the amerd
3 p
el o s ! ho ’ , : |
BN Pt made For redising such i : ment of the Act in order toO perm1?/7éld |
. e, i 7 )
baianceg\‘ also to Govt. o :’5 g ] Cataufjfbalances being credited to
J (2) The Auditors. shouid be ailowed {4 | :
! a /% &1 & : Govt.
. 4m& fee of Rs. 700 for haif-year. {18 6. G.0..dated 19th July 1881, No.
. ey '
; ' LB ' .
(6). The foilowing charges shouid be 11 B 2 ; aiso demands notice. The A.G. re-
4 [ : ' ’K;W L4L6’ : : 7 »,
: % L ] S
met from the Audit F:gd ¥iz. ﬁ' 7 ét§7 ok z ported that there meee a iagge number
- >4 i 3 - 4 AR (I EC e i B
a ¢ 1 N M é‘”)/" ’ {‘.‘v
S } ’ izyugdf?”v/(/é /LVL_f;E;kﬂt:rlr‘A:; of sums of money reserved for payment of |
! (b) The charges for preparing i = TZjifkgx,mdh& e Sl
sghedules . PR A

35 /857 creditors which had been invested in
e S 4\ ——_— £ b "
: ' /(~ O C ”LMW‘ f Lo — )(;)
13 'g iy e G o i QL%:w.z::::z— Govt. securities in the names of the
(¢c) The cost of pubiishing the 1 ' k4wﬂh,x::»7.nL4 5 dﬁ”ﬁﬁh

schedules.

< ot o o invidual estates the conmsequence being
and (d) The monthiy contribution. cy X Thiy oo SJA/' A vas .
Government toward$ the cobt of Lt . 'fhat’at the tlmg’there iayi scattered
A.G's estabiishment. tal- Zs gy HSo0 ‘

1 among several estates whicir-had iong
X% With regard to these suggestions

f L : : : erest
; : : - ‘ | been ciosed aql accumuiation of int 5
the A.G. made the foijowing remarks . A 62‘477' 7 | L

aggregating about Rs. ,?1,671. The A.G.
(L) It is impossiblesto carry sums

sepenbs thought that these balances
which have been ciaimed by creditors |

ought to have been jnvested as a portion f
but not pald,to the credit of Govt,

of the Audit Investment Fund/in wh ich
without amending the Act.

/—.

case the Interest wouid have be n credit-
(2) The primary charge on the Audit

L&

ed to the Audit Fund instead Oﬁxfhe in-
fund nust be the charges sfwiiesr and

dividual estates He therefore proposed
expenses of the Audit it is not right

10 lt-aeuitqdﬁkwith items such as

to transfer the said sum of Rs. 21,67

to the Audit Fund and e also suggested
suggested by the Auditors and,in fact

7 that he shouid be aliowed to debit
it wouid not be possibie to defray ebtsin
A. &
such charges from the Fund uniess they
Investment :
_ r—— = — X :
e N e i T - L




5 10 the A.G'S, depositsat the Bank of
: i |

i

]

i

certaiq(pn account of Postage and

Stationery to the Audit Fund.

; ’A—‘c “Hreao ‘za#cb«_e.a\f,&‘

7 In 1894 a suit was brought agaiﬁ:f\\fd$+

A .G. and he suggested that he <houid
be aliowwed to defend the suit at the
coe%/in the first instancg}of the

Audlt runa and this proposal was finaij-
1y sanctioned in G.0. datea 8th May

. 894, No. ii0i,

B 8. At the close of 1893 thg Govt.

of In@ia notified thaﬁ/with effect from
the ist Aprii LBQ%/the rate of in-

tepest on deposits in the Post 0ffice

anu Savings Banks would be reduced

—

fron 3—:— ant=ts 0 Bi—: o= per cent

ana the Accountant General thereupon

| _

r raised tlie yuestion whether tne re-
1

{

aucea rate of interest was to appiy

loras
Madras. The Govt. of Indi%‘éddreesed

and repiied in a ietter which wiil be

founae® in G,.0. dated 80th June J.BQ{L,‘l
{

N

No. 169i, The Govt. of India said

N
N~

that the reduced rate of interest was
be
t%~app11ea and went on to remark that

no sufficient reasons seem to exist
for paying any interest on the A.G's
aeposit€ . .In Bengal such of the A.G's
fundsas are not invested in Government
' 2 -3
securities are jodged in #&e Banking

]
account

N

:‘"\ { t g
e :

}“A,_»*, ;\A/"ék’\-‘«-‘\.
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account in the Bank of Bangal and the

Government of India ordered that t.hel._)b‘

4.G's rules should be modified so as to

ol tt Ce

provide that his funds gag;?erely
placed 1n deposit in the Bank (E—gq °1¢;dt:“

e GOvt. 18 the A.G.prefeiZiu L;:l;

this 1etter was referred toL_A.G'\'\m-
formation and he was toid to consider
with &£special care what the effect

of the Govt. of India‘'s orders would

have on the Audit Fund.

8. In a letter read in G.0. dated

>~
oth February 1894, No. 504, the Aﬁ%.

suggested that the Act should be amended

fe

g0 as to pPOVide"f' transfer to Govt.
of balances set apart‘~creditors which
remained unpaid at the end of w== year‘.'
He set'out his proposais in greater
ietter 3

1ength in dAfedd in G.0. 14th Aprili 189%
No. 903;¥thc Govt. thereon directed ‘Lus
to report whether tne proposed amendment
of the Act wouid not have the effect

of destroying the Audit Investment Fund
and went on to observe that the rules of
1856 were in need of amendment and that

the A.G. shouid submit a revised draft ,

The Bovernment added that it seemed ad-

ol o P

visable that some prov1qioquPe made,

either in the Act or Ruieﬁfto enabie the“‘
A.G. to meet charges on accountﬁlaw

suits



—_— R Ty =

gt P s?,

S &
paying interest on the A.G's deposits

suits from the funds in his hands. ";3\/ e ; 18. Such of the revised draft rules
M 3 . s ’ ! o i
% o reaf ¢ ‘ Ll o e ‘ > -
X 10. In the report «# the Audit of b !4 / Zf:; Lok (W, ,«:;faw A as appear to call for remarks are deait
;s . ik : Ju—-—v% :: °E . - ‘“"“‘““v, 5
'’  A.G's. accounts for the haif-year ‘1 | o a7 3 il S . with in order below.
‘ & : 7‘- .

, A, s vo Amawallbnad G A"

0| 3 " '1 ‘ 1&"..& mf'; M.’! ﬁ% p7 “ c: ] ) ’

i el npe L 1 S e a b Comnrit ~ / ¥ ¥

aing & st Decernber 1893 the Auditor il - fsz ety {/’Rﬁule l,ﬁis contains the accounts

- . ./.A:M Cn A
besfreford, ™7 7/¢‘— ? . 6 Anl, e
" W m— = 4_- Wilictl ShO},ﬂd be kept . It Would be
- Imamtz S
?~a?:= hz:cfz'&ﬁf%ulvﬁ&q‘~f1“"“4&“~
Q A g e Z‘*"”" ol ciearer if this rule were prefaced by
it

&, pe - p L kgl u‘.d:f;'../.

x proposed to modify certain of the:
¢

; forms in use in the A.G's office . X !
t

forns of accounts in communication

the Govt. thereon ordered in G.0. dated : n I ..ML:’Z‘,%, s . two definitions viz. @) “Audit 1 -
| SR ||| (G e e i iy
_ 27t4 June 1894, No. _:_592/tnat, the A.G. ] MM@M E’JZZ‘. <+ 4" 4o . ment Fund. Tiis Fund consists of por-
| I 72 v o B T fa]s av hbniknin .
[ shiouid take the opportunity , when re- e AS, b B! WW tions of the 4mes bvaiance standing to
? irafting the ruies, to revise aj : & {118 « ’- e A Paandl * P Prrain o i in the Bank of Madrasg
a ing 5, i 1 his ) . PR K the A.G's credit ir
: LBE | ;
:
2

. with the Accountant Genera’.

158 In August iast the A.G. sub-

3

14
s '}' mit ed a draft of the revised rules

l "

{ .
, and forms . Thesie were referred for

remarks in G.0. dated 2ist @Angust 1894/

No. 2009/ to the High Court/ thef Advocate
Gelleral aiu the Accountant General.

P The repiies of these authorities will

be found under cover ofG.0. dated 14th
Fevruary 1895, No. 661,1;. was found
necessary to refer these replies to

¢
the A.G. and to cali onkm to expiain

uore ciearly the system of accounts
.
./ ir,“orce in his office.

i2. The Currents read at the head
. of this note formew the A.G's answer 10
the i4as8t guotea G.0. and orderséﬁ
“now to be passed on his draft Ruies

CRaee.
uxxxxk and on the proposali to s

O\, g

paying

ﬁ‘:f [ 5 &7 : which are fro“m time to time, invested in

7

Government securities in accordance with
these rules; (

i 2 .
: L0808 (ﬂ) “andit Fund. This Fund consists of

the interest paid on the sums forming

the Audit Investment F‘und[ .

et Iy
| The Advocate General has pointed out
}/‘ two clerical errors in this Rule .
The XEx¥M¥skXx Accountant General
raises certain objections to form No. 14

v
on the ground that 1$£nght to contain

Wl
coiumns showing the date on which the
interest due for each successive haif

year is reaiised, With regard to this

the A.G. observes that the insertion of
these columns would give unnecessary

labour} in’-—é.snruch as the particuliars are

”
/posted in the iedgeM from time to time,
| e
The main reason forAA.G'q objection

seems to be that he might have to

€mploy



1O

empioy an additionai

hig /-«

cierk at

UWn expense But perhaps the A. G's

opinion nAay be accepted

The Accountant General aiso points

out a cierieal error in the heading
of Form 17 2
(59 Ruie 2 ,fhe Advocate General

o bserves thefRule 2 appears tc be

inconsistﬂhi: with Ruie 4, But this

s i s B e D s et S AT S

remar las the A.G.points i
] 15’ : points outjls the
resuit of a-miqqpprehcn%ion.
aq
however make Ruie 2 iittie cleargif
7 & 5
»

it would/

«

the word individual were inserted there—

- : e »
in between the word any and the word

@ ‘D
estate,
o

The Advocate General also points

W

out a ciericaji error in the Ruie

E (3)

well to continue

Ruie 8. It wouid perhaps be as

to use the term Audit

V.Y

instead of Audit

Investment Fund
e ey

Investment Account
e m——

The Advocate General

deso

’& that the Act E=® no

objects

ot give power to

Iy A

‘.Mmmgm "t
create either an Audit Fund or an Audit /é,da/2¢~ﬁ74vf /kMA\JVZQS
Investment Fund .ﬂﬁ:r&ﬂbrs to Bection S

57’but)1f the provisionsof the Rules Qn, f?“*~*/g

.1/ vargs as the Advocate Generail /qvw*dé_z? %

A ok e~
conten‘s/ it is rather because they [ S AT N =
MNP~ 0 L B o i gt
are not entirely consistfnt with Sec. Bl ot o Moy, g
A*_/erfkﬁ~4k-* i - b v o
48 than cause Sec. 57 dofg not ™ ~ ( o
o‘-‘——\..m_‘—)
exp’ icit1y 412:‘“*4”#'7fz;7 +“:fiA:::::”A»1w“of

Z*L’&“/aézgﬁihzzzggﬁﬂ

m

e ——

A u~lu:

P b T

F»,,gztruks»f7%dt

——

e T

V4 7y,

N
Qy<‘flizfil ﬁZ%LJ4A~L#"{Z?L;q4 explicitily refer to an Audit Fund.

‘MAJE\/Oé% PP Sec, 48 cleariy contempiates the alloca-

dion -of the cost of the Audit among al

R

the estatesswhereas such affbcation will

not necessarily take place, if tihe cost

were—nrgTre is met from a FundL const i-
o Hhe)

tutfkﬂ[ﬁanner provided in the Ruies,

Butjaq the A.G.points out, Audit

Funds are recognised in the Bengal and

Bunbay Rules aiso and no objeetion has

peen taken hitherto t¢ the simiiar pro-
visions in the Madras Rules akthough

the Act of 1855 and 1874 are practically
j@entical as to tihe matters regarding
whieh Rules may be framed .It#gouid be
,if not imposeibig,to
now abolish the Audit Fund and the Audit

most inconvenient

Investment Fund and 1t is submitted

that the AdvocatejeGenerai's oOpinion on

ol
shouid @k be accepted .

PE——

this subject

——

The A.G. has omitted Clause 8 of

the old Rule & . That ciause g&veghim
t fle
power to deposi

/00
509 beionging to eatategein which

- e

Apaldncee iess than

Rs.

|5 ‘ 41l registered ciaims have been satisfied

O - .
asa remain uncla1ma?n-$hﬂ-GﬂEL-JL=23ﬂuﬂy
’

and that the sumsso deposited shall bear ;
A :

int,enest. 1:c 10 this B=t that the Govt,

of Indidﬁﬁpedrs to object and the A.G.

gees no objection to its omission.

The



8 ThHe totai amount ab present in deposit
!

under Cliause 8 of Ruie & is oniy Rs.78%
fi so that that the sum COncei#ned is
l very try..t‘&;7. There dppearslthex} no
f‘ objection to the adoption of‘th-'Indiag
§4f proposai. the effect of the omission
of the said Ciause & will mereiy be
that these petty bajances will in
future be ieft in the A.G's. account
current :Witl the Bank . It may be

: -
"i not§d that the Accountant Generai

description (vide letter in.G.0. d/

«
ofthese deposits as deposits in the

% 15th February 1894, No. 185, Fini.)
:
|
l

) ,
Bakk ,was 1ncorrectirhe deposits weees

jf are with tiie Accountant Gemreral himseif

7[; ktw RUjC O -iinhweitgmpy represents
{ Ciause 4 of the present Rule 8. It is
1
i
true that that Rge» empowers the A.G.

to deposit with the Accountant Generail
iump sums of Rs. 5000 and upwards. Bu}
1 as aiready stateq,in 1868 the Govt.

;j of #india objected to this procedure

andtthe Ruie has been an abfyance

since o?/rdtheelit has been read as

R "‘. ”/W
if the words invests ' %ecurxtieg‘

tkm(been substituted for the words
»
deposit in the Govt. Treasury. It was

in consequence of over-lokking this
fect that doubts were ® expressed

in G.0. dated 30th June 1894, No.1651’

b B L T 'y - 1l A

!
-

f»\

/3,

A
/,
F N

as to0 the possibility of giving effect
1o the lnaiaé order without destroying

the Audit Fund.

The Ruie might be made a bit
«

ciearer by inserting the words by means B
' »” '
f of investmapt in Govt. securities after
f . W
1 the word =k, add-,

Meanwhile,as regquested by the

Accountant General,the A.G. may be told

to carry out Indiag ordensat once and

India may be informed accordingly.

(ff) Ruie 6. The Advocate General
_—

suggests that this Rule is unnecessary,

]ﬁlcorre%pond% with the old Rule bearing

™ 3

the same number but that oiqh?ag abro-

gated by G.". dated 9th Octover 1878,No.

Ooasjrke ruie prescribed in this G.0.
deciares that remittances to BEurope

are t0 be made by means of biils of

Exchange drawn by guch Banks or Firms as

Govt. may approve and it is further. pro- |

vided that such approvai shall continue

¢ LA
in force for one year only.

ing to the revised Ruie §‘Afhe approvali

by Govt. of a Bank wili continue 1n

antil revoked. The Accountant General
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special reference to Cliause & of

Settion 5% an%’a% the A.G.obseer%,

it ought not to be uI;Axtted.wlt,p refer-

ence to the Accountant Generai's re-
mark the A.G. sayﬁApe has no objection

tod amending the Ruie 50 as to make 1t
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necessary tov appiy every year fur
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approvai of the Banks by vlhdbl.l LS
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sente the present practice but it is

douptfui if an annual appiivation to
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ed by the Accountant Gcnerab 15 neces-‘

'
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Accouuntant uenerai.
(éi’ Ruie 7. This Buie corresponds

genurad;w1th the present Ruie bearing
the same namber . It is verbal .y de- <
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court. It aiso provides for depos 1t ==

fective as puintea out by the High

of securities &c. in the Bank instead

of the general Treasury and the
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provision requiring the A.G. igemmmr A
{

gpecify the purpose for which he re-

Jui.res a security pefore withdrav ing 1t

has
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(19 Clauses 2

& B of 'the old Bale 9

have been struck out. There.in it '‘1s

cost of auditing es-

‘i iess than Rs. 500

defrayed from the Audit Fund

prov jaed that the

wolk

tates =€ baiances
Ao

M
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And that any balance ieft 1in the Audit

und e be applied towards reaqucing

of more than Rs. 500.

| having bajiances
|
‘ The reason for omitting this provi-

t.that the Audit Fund is

/

now so large that it 1is capable of meet-

giln 1‘3}110 aoub

ing the total cost of Audit and it is

therefore unnecggsary to make any provi-
for @harging, Cost rateably

siogxgﬁ—?ﬁﬁiindividual estates.

(79 Ruie 9 . The foiiowing charges
——

’__———"‘
red to be debitable to the

‘ are now decla
_l
Audit Fund
I'Ss

(a) ¥¢3- Without the sanction of

Govt.

(1) Expenses of Audit.

bt

Cost of Schedules.

Cost of Record bouoks,Account
pooks, Staticnery and Printing.

(4) Postal charges

(5) Office furniture.

Temporary advances, When money
due to an estate cannot be im-
mediately realised to mect an
urgent demand.

(6)




canction of Govi. i

(G) with tii€

for Law sul TS «

(F Advances

(2) Peous padges ald ciothing.

<

(§ Pensions and gratuities to

clLerks.

(4) Bonus to retiring Admingstrtor

Generags.

i > =% & onil el T e e
The Advocate General opbjects 10 the

proposal for giving ponuses 1o re-

I ' of the Audit Fund and
tiring A.G5. out ¢f th 1 .

e A.G. proposes

on recon=1iaec rat iut/t I

10 oLdl 1lnck L‘ci’tl‘uxunﬂ‘bvlm‘%u%. It )
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struck out.

8cction 42 of the Att deciares

that the A.G. shail defray aiil the

eXpDBRNS€S necessary for his office ana

aliother charges 10 which the said

office is subject except those for
which expres lﬁ provision is nmade in

the ACL.

NowW , thie only expenses for wihich

express provision 1s nade in the Act

a/.,ée“ b
m}t:.o—m reiatinglh @the preparation
Ie

and pub 1cation of A.G's Scheduies
? A
mn(‘(o the examination by the Autitors

of his Scheduies am accounts (se€

o

sectiond8) andgero referencesto tn

Advocate General un‘ier Sec. S0,

section 54 nowever, proviades that the

AG. e foy reimpurse himself for

a

any payments wihicll - private

Aaministrator

Administrator might have lawfully made,
\ I doubt if ail the charges which it is

é the
10 me (leh Lo tukAmuf. Fund

proposedd
are i1egaily debitable theretgo. The ex-
pel Sea
are undoubted y S0 debitable. The cost of
Recurd books,account bodks, stationery

printing and postage are debitable toO 5

i N
, the Audit Fund in Bombay and perhaps they
Y 2 |
- uay BLe yJS'%uuC[::—cFCu’-}t of office furniture
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e ' ignot proxided for either i1n the Bomaby i
or Bengal Ruies. The same remark appililes
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‘l: to the propo¢sed tempoirary advances t0
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egtates Wnilcn cannot immediately rea iiz’li
I e RS bt i e St SO
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prov 1%1i;m shouid be made to enabie the
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RuiLe9fmay D€ omitted as unnecessarye

jbgltuer the Bengal nor the Bombay

pFuVLac‘ for the debit of

ort to the Audit Fund.

The reference inCiause 4 of

14. With reference to above re-

marks the Ruies may)it is submitteq)

pe returnea tothe A.G. for revision

and the Adavocate General

to adviase as tg&hich of the 1tems in

may be asked

.Wmﬁf

Ruie 9 may iegaily be charged t0 the
estates.
15. Sec .43 of the 8ct provides that

the A.G's books shall be opengf for

inspection on payment of such fees as

Love

Govt. maxkprescribud An G.0. dated

j4th Feobruary 1885, Nu.661)tLe A.G.
was asked whether any fees had I/
cver peen prescrippbed under this Sec.

He replies hhat they have not been,

b
put refers to mn 0id order of 57

which fixed hhe charges for copying

coppensed documents. The A.G. may be

asked to report what fce%’if any,

s

<holid be prescritbed under Sec. 45.
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suggested the amendment of the Act

daith a view 10 creaiting to GUvi.
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_memw-<cl apart a8 creditors but re-
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maining unciaimed for mo®e than threec
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years/but GoVt+ suggested in G.0. dated
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908 ,that such e=t=t2
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i4th Aprii
wouid end in the destruction of the Audit
Investment Fund and the A.G, admits that
this would be the case and withdraws his
proposals. He says that his main reason
for suggesting the amendment' was to ob-
viate the necessity for publiishing half
yeariy the long list of unciaimed balances
set apart for creditors. The helf yeariy
pubiication of this list is necessary

under the present Ruie 10 but it is doubt
ful whether the Act itseif necessitates
such publiCdtion} and it aonéar: that in
Bombay such publication does not take

place. The A.G. therefore proposes to

omit the old Rulie 10 and 10 discontinue

the publication of the 1list of the cre-
_ o 2 : a

ditors balances This would doumtﬁpgﬁgreat

convenience but it is uncertain whether

it would be legal to adopt the course

proposed. Mr. Michell (vide pageg. 8 of
G.0. dated 17th June 1898, No. 1286)
evidentiy thought that Section 4@ re-
guires the pubiication of this list.
Perhaps it would be as well to take the

Advocate Generai's opinion on the point

17, Attention ia invited to the

A.G's remark that the Audit Fund increasc
the increase

every year st precentA?uounts to about

Rs.
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put 1ils ineE——

reduce this amount
tendency is to increase and the Audit

probabiy,in the course of

Funda wil Yy

,QINE ;vu,lr—}ruaclxll so high a figure

that the interest on it wiii suffice

to meet ali chnarges eregrexpre-
depitapie thereio. When this occurs

the time wili have come to take power

py iegisiation to credit to Govt. aiil

oid unciaimed bajances set apart for

items charge-
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Rule IX (4) relating to bonus to retiring Administrator-General of my draft

rules may, I think, on farther consideration be omitted ; it was drafted under a
mistaken idea that a similay rule existed in Bengal or Bombay.

2. Ido not consider that rule VI is ulinecessary.  The object thercof is to save

the Administrator-Genera] from liability, ¢.9., a8 when the Oriental Corporation Bank

failed. Moreover, the Government are in a better position than the Administrator-

General to select g safe bank, and if it were left to the Administrator-General to
select, it might create jealousy among the banks excluded.

3. Rules IT and IV are not inconsistent. Rule IT applies to balances to credit of
individual estates in the books of the Admiuistrator-General, Rule IV applies to the
gereral cash balance in the office safe belonging to estates generally,

4. Rale I (6) (18).—The amendments should be made,

Rule IT.—-Ingert ¢ it »

Rule VIL.—The amendment Pproposed by the High Court should be made.
9. With reference to the Aceountanﬁ-(}eneml’s remarks—

The objection to the adoption of the Aecountan’c-General’s forms of Govern-
ment security register is that it would create unnecessary labour in entering each item
of interest on Government paper twice over, inasmuch as the particulars and dateg of
realisation of interest are posted in the ledger from time to time. Both in the
interest of Government from whom the Admiuistrator—(;‘reneral occasionally receives

8. 500 a month towards establishment, ang of the Administrator—General who has
to pay establishment charges, all innecessary labour should he avoided.

6. The printers’ error over the heading of form 17 should, of course, be deleted.
7. Rule VI. (1).-=The practice is to apply to Government for sanction every year.

- I have no objection to the rule being amended so as to make this compulsory.

8. I have already, on 8th August 1894, as stated by the Accountant—General,
suggested that the transfer to current account of deposits of sums under Rs. 100 in
the Government treasury should be made in aceordance with the suggestion of the
Government of India,

Should the Government of India be prepared to pay any interest hereafter, the
practice of depositing these sums can be re-introduced. No trustee is bound to invest
sums under Rs. 100, as there is no form of security in which such sums can be invested.
Possibly interest at g low rate on these sumg might be paid out of the Audit fund if
the total ( Rs.[787-5-5) of these small balances is large enough at any time to increase
the audit investment account to any considerable extent, I may here point out that
these deposits of sums under Rs. 100 are not made by me in the Bank of Madras but
with the Accountant-Genera]

9. With reference to Paragraph 2 of the G.0., No. 831—

(@) The effect of the orders eontained in paragraphs 2 and 3 of the lotters of
the Government of India wil] be so far as I can seo simply to enhance the current
account of the Administrator-General by the amount of these deposits and to deprive
the beneficiaries of the interest which the Government of India has hitherto chosen to
give in return for the uge of the money apparently nc longer required by the Govern-
ment of India,

(/) With reference to the information called for in paragraph 2 of G.0., of
L4th April 18 94, No. 908, Judicial—

The “ Audit Investment Fand  has at credit Government paper for Rs. 70,600,
The interest on this paper is carried to the credit of the Audit fund half yearly. In
1881, the Government directed by order No. 1413 of 19th July 1881, the transfer
to credit of Audit fund of aj] interest accumulated on the sums get apart for
creditors. Thus a sum of Rs. 22,000 more or lesg was added to the Andit fund,
and that fund now stands at Rs. 84,900 in Government securities. The half-
yearly interest of Rs. 70,600 and Rs. 34,900 in Government securities yields about
Rs. 2,000 and this is applied in defraying the cost of half-yearly audit, postage




and stationery expenses, leaving a balance of about Rs, 1,500 a year which ig
indue course invested. The Audit fund thus increases each year. On further
consideration I do not think it would be advisable at present to amend the Aect
as proposed. The Administrator-General of Bengal did not desire to suggest any
amendments, and the Administrator-General of Bombay is not in the habit of
publishing half yearly the long list of creditors’ balances, the inconvenience of
which practice led to jmy proposal to amend the Act by crediting these balances to
Government after a certain period. I find that creditors’ balances amount to
Rs. 69,980-0-2 and that practically it was the total of these balances which made up
the Rs. 70,600 Government papsr which represents the Audit Investment fund account.

(¢) With reference to paragraph 8 of G.0., dated 14th April 1894, No. 908,
I have consulted the officers mentioned and endeavoured to carry out the order of
Government in the draft rules already submitted.

I have the honour to explain as to (&) the system of account prescribed in the
rules published in 1856 —

Rule I (1).—An inventory of effects has to be made and entered in book I.
As effects are realised entry is made in asset book II and cash is also entered in
cash-book TIT and credits vouched for by receipt book IV and the cash-book is
posted in ledger V. If claims are preferred they are registered in book VI. A pass-
book is kept with Bank of Madras VII in which ajl monies received have to be
lodged. The commission due to Administrator-General is entered in book VIII and
charged monthly. When account sales are rendered by agents they are entered in
book IX; when payments are made through India Office by bills of exchange they
are entered in book X. All accounts issued from the office were entered in book XI,
but the practice is obsolete. The Administrator-General has to file inventory and
account in the [igh Court of each closed estate and g memorandum is kept in book
XII. All Government securities and bank shares deposited in bank are entered in
book XIII. Rule XIV is obsolete as this work is now done by the bank. Half-
yearly schedules are published of assets realised under rule XV and all balances paid
over are published under rule XVI. Under rule XVII provision was made for
estates with balances under Rs. 100 for which interest was allowed by Government.
This practice is to be abolished. Under rule XVIIT the Audit fund aceount is dealt
with. lhe credit consists of interests realised and the debit of charges of audit, &,

v Rule IT needs no explanation.

Rule III, clauses 1, 2 and 3, need no explanation.

Clause 4 provides for increases of Audit fund by investing sums of 5,000 from
current account not required for working of office.

Clause 5 provides for withdrawal from audit fund mvestment account as occasion
may require.

Clause 6 provides for assets not capable of immediate realisation.

tule IV.—This refers to cash balance in office from day to day.

Rule V is plain.

tule VI. —This rule was apparently made to protect the Admini strator-General
in case of a bank failing, e.g., the Oriental Bank Corporation.

Rule VII is plain.

Rule VIIT is plain.

Rule IX is plain.

Rule X is plain.

9. With reference to paragraph 3 of G.O. of 14th February 1895, No. 331, I
regret I do not possess anything but a mutilated copy of the rules of 1856, but they

can be found in the Fort St, Greorge Gazetle of 16th May 1856, page 757. 1 find the
following Government Orders have been passed :-—

Order No. 2039, dated 9th October 1878, about remittances to England in
supersession of rule VI published in the Gazette of 29th October 1878, page 626.
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Order of 19th July 1881, No. 1413 re audit fund.

Notification of Government, dated 5th December 1881, published in Gazette of
the 14th December 1881, page 727, modifying rule I, No. 17, and rule III, clauses 2
and 3 of the rules of the 6th May 1856.

The Bombay rules are to be found in the Gazette of Bombay of 20th January
1887, part I, page 45,
10. Under section 43, no fee has been fixed in practice. Copies are generally
asked for and charged for nnder G.0., No. 235, dated 26th February 1857,

—

Oroer—dated 22nd April 1895, No. 827, Judicial.

In his letter dated the 31st January 159f, No, 11-1.B.G.; the Avcountant-
General asked whether, with reference to the Government of India Notification
No. 5662, dated 30th December 1893, interest at the reduced rate of 31 per cent. was
in future to be paid on the Administrator-General’s deposits at the Bank of Madras.
The Government of India replied in the affrmative but raised the question whether
any interest at all ought to be paid on these sums in future and desired that steps
might be taken to modify the Administrator-General’s rules so as to provide that such

sums shall in future be merely placed in deposit in the Bank (or with Government, if
deemed preferable).

The sums in question are the balances below Rs. 100 which are dealt with under
rule III (3), and, as the Administrator-General points out, they are at present placed,
not in the Bank, but with the Accountant-General, It appears that, in March last,
’ the total amount of these petty balances was only Rs. 787-5-5 and the Administrator-
General sees no objection to the adoption of the course proposed by the Government
of India and asks Government to sanction the transfer of the balances in question to
his current account with the Bank of Madras. His Excellency in Council sanctions
this arrangement and directs that the payment of interest on the sums in question by

the ‘Accountant-General shall cease with effect from the 20th April 1895. The o

I following telegram will accordingly be despatched to the Government of India :—¢ (= A=
il —4 5 _ . Finance and Commerce letter dated 31st May 1894, No. 2763-A. Accountant-
N 4z s /‘ »  General has been ordered to stop payment of interest on Administrator-General’s
'f deposits in his hands with effect from 90th instant and to arrange for transfer of these

deposits to Administrator-General’s account current with Bank of Madras.”

2. The Government now proceeds to consider the revised draft of the Adminis-
trator-General’s rules which were prepared under the instructions contained in G.Q.
dated 14th April 1894, No. 908, Judicial, and were referred for remarks to the High
Court, the Advocate-General and the Accountant-Genera] by G.O. dated 21st August
1894, No. 2009, Judicial.

The present rules kWeie framed in 1856 and are not only obsolete to a considerable
extent but are remarkah y obscure in parts, The revised draft prepared by My, . '
Wedderburn s a great improvement upon the old rules, but Mi%i%d%ctive m =
Some respects as will be indicated later op.

N

3. The Government has experienced particular difficulty in arriving at a clear .
understanding of the nature of the two funds known as the Audit Investment fund
and the Audit fund and the revised draft rules themselves are not so clear on this

X subject as they might be.

The history of the Audit Investment fund seems to be as follows.

- Rule TII (4) provides that the Administrator-General may deposit in the General
Treasury any portion (not less in amount at any one time than Rs. 5,000) of the
balance standing to his credit in the Bank of Madras and that interest on sums S0

deposited shall be paid at 4 per cent., the said interest being carried to the Audit
fund.

Apparently, in 1868, the sums deposited with the Accountant-General under the
aforesaid rule had reached Rs. 38,000 and the Government, of India raised objections . y A
/ 10) to the retention of this amount in the treasury T Administrator-

_General wag ordered in G.0. dated 24th June 1868, No. 1011, Judicial, to invest the
/,\ money in Government securitiesals /£, am , drree.

L4
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Up to 1878 there was only one account for all transactions affecting the Audit
Fund, but in that year the (auditors suggested that two distintt accounts should be
opened, one to be called the Audit Fund Investment Account (showing the capital
invested in securities) and the other to be called the Audit Fund Account (showing
the interest from the invested securities and the expenditure debited thereto). The
1 auditors also recommended that a further sum out of the Administrator-General’s
! general balance should be added to the amount already invested in securities.

i These proposals of the auditors were approved in G.O., dated 26th June 1878,
| No. 1296, and G.O., dated 5th September 1878, No. 1792, Judicial, and the Adminis-

2 ___trator-General invested from his general balance a further sum of about Rs. 30,000. _ . 4
:'fJ,L“'“ ) ~The amount actually invested in 1568 and 1878 seems to have been Rs. 68,482 and e )
i the present value of the paper so purchased is stated at Rs. 70,600. This constitutes

the Audit Investment Fund.

Tt was suggestud by the auditors in 1879 and again in 1882 (G.0., dated 27th
September 1879, No. 2497, and G.0O., dated 11th July 1882, No. (59, Judicial) that
the Audit Investment Fund should be further increased but objection was taken on the
ground that the cash balance was insufficient and nothing was done.

4. The Audit Fund next demands attention. It is derived from two sources,
viz.— '

‘ (1) the interest on the Audit Investment Fund, and
; , (2) a sum of Rs. 21,671 which was added to it in 1881.

The circumstances under which this sum of Rs. 21,671 was added to the Audit
Fund are explained in the correspondence in G.0., dated 19th July 1881, No. 1413,
Judicial. The Administrator-General found that a large number of sums of money
reserved for payment to creditors had been invested in Government securities in the
names of the individual estates and that, as a consequence, there lay scattered among
several estates which had long been closed an accumulation of interest aggregating
Rs. 21,671, to which interest the estates had no title. The Administrator-General
therefore proposed to transfer these various items of interest to the Audit Fund and
Government approved the arrangement. The Audit Fund has been invested and in
March last it amounted to Rs. 34,900 the interest derived from which and from the
Audit Investment Fund is utilized on the objects of expenditure debitable to the Audit
Fund. Inasmuch, however, as the interest on these two funds is in excess of the
charges payable therefrom, a balance accrues yearly and is in due course invested to
eredit of the Audit Fund which, therefore, is continually growing in amount.

5. The present seems a suitable occasion to consider a question relating to the
disposal of unclainied balances set apart for credifors which has been raised in the AR
correspondence now before Government. On more than one occasion it has been /
suggested that steps should be taken to carryffo the credit of Government, after the
lapse of a certain period, <ueh-unelaimed balalices, but objection has been taken that
Act II of 1874 does not explicitly authorize such a course. On the last occasion
* when this question was raised, the Administrator-General, in his letter dated the

11th January 1894, suggested that the law should be amended so as to authorize the

transfer to the general revenues of all balances set apart for creditors and remaining

unclaimed by them for three years ; but, on further consideration, he has withdrawn

the proposal. His Excellency in Council has given the matter the fullest consider- y
% ation in connection with the question of making.a further investment ,(out of the

Administrator-General’s current ’balanoe and has come to the following conclusion. _

Tt is true that Act IT of 1874 does not explicitly authorize the transfer to gemeral ad A “7
revenues of the unclaimed balances set apart for creditors but there is no—reason why &4 /‘:j:j”‘ )
such transfer should not be made if Government accepts the-Hability to make good any

e sum to which a creditor may establish a claimeaadthe Government of India has i
{ A Remm—r s recently/ poe iadon in respect of unclaime dih&ends‘"iﬁ’théﬁfﬂs/
./ k‘,}'jy‘&w‘ oftheOﬂicialA_ssig Slarrreof-this-sert-are-not-1ike o-hedanade ﬁk_er&u’“ A |
o paelan not to transfer any sufl which has not remained unclaimed for a considerable*period f Lt ’4‘
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'.ichzmight be put at fifteen years. ules were published i
. 2 Gazette of the 9th April 1895 and show that, on the 31st December last, tl% s
ms set apart for ereditors aggregated Rs. 69,9 8 of which only Rs. 1,809-2-5\__—

50—~
m to have accrued since the ]st January IM;U: the end of 1895, then, the

! The most recent sched
! ‘overnment might transfér to itself a sum of Rs. 68,171-9-3 without running mate-
| l risk of having to make any large refunds. Certain of the items are, it is obser-

'd, over sixty years old and in nearly every iustance the chance of any claimant
} pearing. and making good his claim 1s exceedingly remote. His Excellency in
]

ouncil therefofe proposes that the Administrator-General should transfer to the
4 JM edit of Government the aggreg

ate of the unclaimed balances which were set apart
r creditorg fifteen or more years ago and that, in future, all such balances should
w2 regulaply credited to Government when they have been unclaimed for fifteen®years,
~ being/understood that Government undertakes to mak

i

f

' e good to any creditor any
‘ &.— 1m so fransferred to which he may establish his title.

)

@ <08 D.tel-e-bt—()ﬂ-the——AlM-&ﬁd RS fent-g

| -ae demand$~thereon—i Sary-to malla—furthor investmer o

> l i ; FoRt—PataneeWhich 15 ng rg—idle to—theMenefito Te—0ank—atomre. (On the
W t’ Y SRR m&é,‘. oo 'r ‘0th June 1894 the“alance in' the bank amoyfted to more than Rs. 87,000 which is -

& ! : Al g )

7\ ‘ orobably far in excessvaf the necessary mig#mum and might safely be reduced by

S . . M a“t:‘% ; i ts. 30,000 or even m The—interest on_Rs_ 30 000 invested —in—Gle )
% . M » mnkt}es,—tege.thel—wyhithe_m&m&on theAudi
{9’/&_@' » 1] .--e.— he Lharaeg
4 lecnr oottt s i

------

<he-plan suggested-is-mftorors o~tha :
-(Geners MWMQW

7 % / - To turn now to the draft rules submitted by Mr. Wedderburn :

(1) In the first place the Government would change the name of the Audit
\ [nvestment Kund to « Current Balance Investment

Fund ” or some similar desig-
nation and would preface the rules with a definition of this
Fund.

fund and of the Audijt

-

The following definitions seem suitable : —

i . ™\ (&) “Current Balance Investment Fund This fund consists of portions of

g ag,, g,‘% the balance standing to the Administrator-General’s credit in the Bank

atvees oo £ of Madras which are, from time to time, invested in Government secu-
: / rities in aceordance with these rules.

, wd,| (b)) « Audit Fupd.” Thig funq consists

.“"Z—f‘if g~ Do Do raesmaravs 3 P 4/4;%2.
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The Administrator-G
compreheusive and clear,
(2) Rule I.—
should be rectified,

(3) Rule I—Fop, (14).—The Government agrees
ral’s remarks regarding this form .and tho_altorations_ he
out.

(4) Bule I— Form (17).
General should be corrected,

(9) Rule IT—As the Administrator-Genera]
remark that this Rule i8 inconsistent with Rule IV i
be clearer if the word “individual ” were inserted between ¢

The clerical error in this rule which the Advocate-Gener
corrected.

any ” and “ estate”.

(6) Rule ITT—In connection with this rule, the Advocate-
that Act II of 1874 does not give power to create eith
Investment Fund. Tt is frue tha
Government entirely concurs with the Administrator-
or, rather, continuance, of the fund
give rise to the greatest ‘inconvenience, besides
estates under administration, The Government is not, therefore, pre
and act/ on the Advocate-General’s opinion in regard to this matter,

Rule IIT might, however, be considerably im
ment would substitute for it something to the following effect :—

“ Rule ITI—(1) All moneys coming into the hands of th
ral, except those invested under Rule II
petty expenditure by the Administrator-(}eneral, sh

the Administrator-General in the Bank of Madras,
current balance.

(2) From the said current balance the Administrator-Genera] may, at any time,
withdraw any sum, not being less in amount than Rs, 9,000, and add it,
by investment in Government securities, to the Current Balance Invest-
ment Fund ; provided that the dministrator-General ghall not, at any
time, by such mvestment, reduce the sajd current balance below

If the rule were drafted in this way, the second sentence of Rule IV might be
omitted.

(7) Rule VI.—The Government agrees with the Administrator-General that

this rule should be retained hut it appears unnecessary to make any provision therein

for annual report to Government, as proposed by the Accountant-General, or for

annual application for approval, as suggested by the Administrator-General. The
rule appears suitable and sufficient as it stands.

(8) Rule VII.—This is verbally defective, ag pointed out by the High Court.

(9) Rule IX.—The reference to bonuses to retiring Administrators-General
should be omitted. The cost of office furnit

General’s view

.

“Law charges” and the words « and sanctioned by G.
July 18817 should be omitted,

¥/ B. With reference to the above remarks, Mr. Wedderburn s
draft rules and re-submit them to Governme
supersession of the present rules. He will also be requ

any) for the inspection of the Administrator-Genera)’
Government under section 43,

eneral will consider whether these definitions are sufficiently

The Advocate-General has pointed out two clerical errors which

with the Accountant-Gene-
suggests should be carried

—The clerical error pointed out by the Accountant-

points out, the Advocate-General’s
18 not correct ; but Rule IT would

al points out should be

General objects
er an Audit Fund or an Audit
t such power is not explicitly conferred, but the

that the creation,
$ is not opposed to law and their abolition would

involving additional expense to the

proved in form and the Govern-

e Administrator-Gene.
and those retained for current
all be deposited by
and shall form hig

i |
| ZZ&Z&..:Z

)



!

// }f Pinally, it is observed that the Administrator-General proposes to omit the
‘present Rule X and to discontinue the half-yearly publication of the list of unclaimed
balances set apart for creditors. 1t is, however, not quite certain whether the course

roposed is consistent with the law and, as Government now proposes to credit to
Stself all the balances unclaimed for fifteenfyears, the reason for discontinuing publica-
tion_of the list—namely, its grea Jength—has disappeared. The matter should,
therefore, be reconsidered and such addition as may be necessary should be made to

the rules.
(True Extract.)

Chaef Secretary.

To the Administrator-Geeneral.
Accountant-General.

Ton’ble the Chief Justice, with C.L.
Government Solicitor.

Financial Department.

0., 22nd April 1895, No. 827.
aPRIL,
Administrator-General’s Rules. (i

»
»”

»

Passing orders on the revised draft of the —.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again the following papers :(—
G.0., dated 30th June 1894, No. 1631, Judicial.

AssTracT.— Communicating, with remarks, to the Administrator-General, Madras, letter
from the Government of India regarding the rate of interest to be applied to the Administrator-
Greneral’s deposits at the Bank of Madras and the alteration in the rules for the office and duties
of the Administrator-General.

G.0., dated 21st August 1894, No. 2009, Judicial.

AnstrACT. — Referring to the Hon’ble the Judges of the High Court and certain officers for
favour of remarks the draft rules for the office and duties of the Administrator-General.

G.0., dated 14th February 1895, No. 331, Judicial.

Asstract.— Referring to the Administrator-General for very early remarks the communica-
tions from the authorities consulted in G.0., dated 21st August 1894, No. 2009, in regard to the
Administrator-General’s rules.

et

Reap—also the following papers : —

Telegram from the Administrator-General, Rajahmundry, to the Chief Secretary
to Guvernment, dated 8th March 1895.

Regret delay. Cannot report now or soon. Suggest order now adopt Bengal
system. Btop payment of interest on deposits. Direct me transfer deposits to current
account, See my letter 8th August 1894.

e

¥
From H. G. WEDDERBURN, Esq., Administrator-General, to the Chief Secre-
tary to Government, dated Madras, 19th March 1895.

With reference to paragraph 1 of G.O., 14th February 1895, No. 331, I have
the honwdr to submit the following remarks :—

(a) On the Advocate-General’s opinion—

1. Rule IX refers to the Audit Fund not the Audit Investment account. Rule
1[I to the Audit Investment account. Rule I (17) to both.

The Audit Fund was apparently created under, or prior to, rule III, clause IV
of the rules published in the For¢ S¢. George Gazette of 16th May 1856 under section
32 of Act VIII of 1855.

These rules were published by the Governor-General in Council under section
33 of Act VIII of 1855. These rules are now in force under section 55, Act 24 of
1867 and section 57 of Act II of 1874. The presumption is that the rules are
legal and not wlfra vires. The Administrator-General having a large balance to
credit in his current account not required for the working of the office, it appears to me
that there is nothing illegal in investing the surplus balance in Government paper and
using the interest derived therefrom for the benefit of the estates generally. The
utility of the fund is apparent. If this balance were not so used, the Bank of Madras
would benefit, not the-estates. Audit funds similarly created have existed in all
three presidencies for over forty years.
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Rule IX (4) relating to bonus to retiring Admini
( s ministrator-General of -
rn.]eS may, I think, Qn'further consideration %e omitted ; it was draftgd ﬂlll);dtll;‘dft
mistaken idea that a similar rule existed in Bengal or Bombay. :

2. I do not consider that rule VI is unnecessary. The object th i
the Administrator-General from liability, e.g., as Wh);n the OrieJnta.l er;'ll‘)ec?rfa:?oxtoBS:ljl‘z
failed. Moreover, the Government are in a better position than the Administrator-
General to select a safe bank, and if it were left to the Administrator-General t
select, it might create jealousy among the banks excluded. .

3. Rules II and IV are not inconsistent. Rule IT applies to b i
. : g alances t
individual estates in the books of the Admiuistrator-Gengxl')al. Rule ?I‘li??pp(iiec:et((l)lttl?:
general cash balance in the office safe belonging to estates generally. A

4. Rule I (6) (18).—The amendments should be made.

Rule II.—Insert “it”,

Rule YII.-——The amendment proposed by the High Court should be made.

5. With reference to the Accountant-General’s remarks—

The objection to the adoption of the Accountant-General’s
ment security register is that it would create unnecessary labour in e?t?ﬁtlgfea(iﬁvﬁgx;
of interest on Government paper twice over, inasmuch as the particulars and dates of
realisation of interest are posted in the ledger from time to time. Both in the
interest of Government from whom the Administrator-General occasionally receives
Rs. 300 a month towards establishment, and of the Administrator-General who has
to pay establishment charges, all unnecessary labour should be avoided.

6. The printers’ error over the heading of form 17 should, of course, be deleted.

7. Rule VI (1).—The practice is to appl i
Vi, pply to Government £ ion every y
I have no objection to the rule being amendec}lr so as to m?xllig thoig ﬁ;ﬁﬁo%w} b
8. I have already, on 8th August 1894, as stated b .
) the Accountant-Geners
:Eggéasted thattﬂ;e transfer to current account of deposit-s};f sumgpt(zgge?nRsGel%eOr‘;h
e Governm " i i ion
o o e ilfl Inldiz:ury should be made in accordance with the suggestion of the
Should the Government of India be i
_ G prepared to pay any interest hereafter, th
practice of depositing these sums can be re-introduced. No tgustee is bound to il;;ves(:
sums under Rs. 100, as there is no form of security in which such sums can be invested.
Possibly interest at a low rate on these sums might be paid out of the Audit Fund if
the total (Rs. 787-5-5) of these small balances is large enough at any time to increase
:lﬁgsAl(idlt I.r;vesi:cment aeeglm‘?R to itgy considerable extent. I may here point out that
ese deposits of sums under Rs. 100 are not mad i “ ¢ ;
g ol iy i ok e not made by me in the Bank of Madras but
9. With reference to paragraph 2 of the G.0., No. 331—

(@) The effect of the orders contained in par: 5 2 ar
' the paragraphs 2 and 3 of the letters of
the Goverm{llent of India will be so far as I can see simply to enhance the cu;:el(;t
1i»}t}(lzcolx)mt f(i)f the Adm1§tmt0r-Geu?ml by the amount of these deposits and to deprive
giee ;311119 ct:ilames oft ﬁhe mteff'esﬁ which the Government of India has hitherto chosen to
v return for the use of the ; required by o
£ 1 oo money apparently no longer required by the Govern-

b) With reference to the in 1 > 1 g i
i1 AI()& 1894, No. 908, Lo _—formatlon called for in paragraph 2 of G.0., of
_ The “ Audit Investment Fund ” has at credit Government 7
The mterest' on this paperis carried to the credit of the Audit P’E?lelei‘lffffr\22.1-1‘\9’60121.
1881, the Government directed by order No. 1413 of 19th July 1881, the transfer
to eredit of Audit Fund of all interest accumulated on the sums set apart for
creditos. Thus a sum of Rs. 22,000 more or less was added to the Audit Fund
and tnat fund now stands at Rs. 84,900 in Government securities. The half’-
yearly interest of Rs..70,60(! and Rs. 34,900 in Government securities yields about
Rs. 2,000 and this is applied in defraying the cost of half-yearly audit, postage
and stationery expenses, leaving a balance of about Rs. 1,500 a year ‘which is
iidue course invested. The Audit Fund thus increases each year. On- further
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consideration I do not think it would be advisable at present to amend the Act
as proposed. The Administrator-General of Bengal did not desire to suggest any
amendments, and the Administrator-General of Bombay is mot in the habit of
ublishing half yearly the long list of creditors’ balances, the inconvenience of
which practice led to my proposal to amend the Aect by crediting these balances to
Government after a certain period. 1 find that creditors’ balances amount to
Rs. 69,980-0-2 and that practically it was the total of these balances which made up
the Rs. 70,600 Government papar which represents the Audit Investment Fund account.
(¢) With reference to paragraph 3 of G.0., dated 14th April 1894, No. 908,
I have consulted the officers mentioned and endeavoured to carry out the order of
Government in the draft rules already submitted. §-11,

I have the honour to explain as to () the system of account prescribed in the
rules published in 1856 — :

Rule I (1).—An inventory of effects has to be made and entered in book L
As effects are realised entry is made in asset book 1T and cash is also entered in
cash-book TIT and credits vouched for by receipt book IV ap  che cash-book is
posted in ledger V. If claims are preferred they are regisfered( ¢ book VI. A pass-
book is kept with Bank of Madras VIIin which all monies received have to be
lodged. - The commission due to Administrator-General is entered in book VIII and .
charged monthly. When account sales are rendered by agents they are entered in
book IX; when payments are made through India Office by bills of exchange they
are entered in book X. All accounts issued from the office were entered in book X1,
but the practice is obsolete. The Administrator-General has to file inventory and
account in the High Court of each closed estate and a memorandum is kept in book
XIT. All Government securities and bank shares deposited in bank are entered in
book XIII. Rule XIV is obsolete as this work is now done by the bank. Half-

. yearly schedules are published of assets realised under rule XV and all balances paid

over’are published under rule XVI. Under rule XVII provision was made for
estates with balances under Rs. 100 for which interest was allowed by Government. -
This practice is to be abolished. ~Under yule XVIII the Audit Fund account is dealt
with. The credit consists of interests realised and the debit of charges of audit, &e.
Rule IT needs no explanation. 5
Rule I1I, clauses 1, 2 and 3, need no explanation. i 0§
Clause 4 provides for increases of Audit Fund by investing sums of 5,000 from

current account not required for working of office.

Clause 5 provides for withdrawal from Audit Fund Investment account as occasion
may require.

Clause 6 provides for assets not capable of immediate realisation.

Rule TV.—This refers to cash balance in office from day to day.

Rule V is plain. . ‘

Rule VI. —This rule was apparently made to protect the 'Administrator-General
in case of a bank failing, e.g., the Oriental Bank Corporation.

Rule VII is plain. '

Rule VIII is plain.

Rule IX is plain.

Rule X is plain. _

9. With reference to paragraph 3 of G.O. of 14th February 1895, No. 331, 1
regret I do not possess anything but a mutilated copy of the rules of 1856, but they
can be found in the Fort St. George Gazette of 16th May 1856, page 757. I find the
following Government Orders have been passed : —

Order No. 2039, dated 9th October 1878, about remittances to England in
supersession of rule VI published in the Gazette of 29th Oectober 1378, page 626.

Order of 19th July 1881, No. 1413 r¢ Audit Fund.

Notification of Governmeat, dated 5th December 1881, published in Gazette of
the 14th December 1881, page 727, modifying rule I, No. 17, and rule IIL, clauses 2

and 3 of the rules of the 16th May 1856. i s
The Bombay rules are to be found in the Gazetle of Bombay of 20th January

1887, part I, page 45.
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10. Under section 43, no fee has been fixed in practice

asked for and charged for under G.0., No. 235, dated 26t} Feb e

ruary 1857.

——

Orper—dated 22nd April 1895, No. 827, Judicial,

In his letter dated the 31st Ja

Gen < : nuary 1894, No. 11. /
No. %rgé;s(]lls;idvgg:]tlhf)r, Wl%h referen_ee to the Govermlnlel'{t'B(;?.,I tdh_e %ccgg?;:;;
in future ,to be paid ettifm e 1,8?3, Interest at the reduced rat fn‘, ia No t’ am
dhe Govemmentp of Iond' § ministrator-General’s deposits at ?ho ]';-E nier fc e\llla'dms
any interest at all ou nhtlat reg)hed 1n the affirmatiye but raised € bunk o L-hethel.'
might be taken to mo(ﬁf 0 be paid on these sumg ip future de q??Stmn “t i

: y the Admlmstrator-General’s rules so ZI; tdealrefid t?}?at sugh

0 provide .

sums shall in future be . o s
deemed preferable), R Blaoed i ' he Bank (or with Government,

n(ggf] bellow Rs. 100 which are dealt with under
or- ral points out, they ate at prosent placed,
‘ e;zgg:tant-(}eneral. It z;ppea)rs :l?ai ilil March last,
General sees no objection to the S was only Rs, 787-5-5 and the Administrator-

of India and asks Government ¢ adOPtlzon of the course Proposed by the Government
his current account with B ok o on. the transfer of the bal ' uestion o
: 2 the Bank of Madrag His Excellencxa'ancgs IDS sanctions
3 ¥ In Counciu sall

t and to arrange for transfer of these

1856 and are not only obsolete to a considerable

Wedderburn is a great impro h parts. The revised g
£ vem raft pre d by Mr.
some respects as will be ind?cated lzltl(:r “pon the old rules, but it tolc)) isaggfectiyve in

3. The Government has ex eri i
understanding of the nature of tﬁerés;locegunp;smcular iy it LD sk 4o

and the Audit Fund and the revi 78 as the Audit Investment Fund
snbject 86 they wight be evised draft ryles themselves are not so ccsl;:: nc‘:n ;11?15

Apparently, in 1868, the sums deposited with the Accountant-Genera] under the

aforesaid rule had reached Rs. 38,000 and the Government of India raised objections

accordingly ordered in G.0. dated 24th June 1868, No. 1011, Judicial t(ieilie;zslt vtvli::
)

money in Government securities and this was done.

Up to 1878 there was only one account for all '
] _ transactions affecti it
Fund, but in that year the auditors suggested that two djstinctaacizg?xi Egsﬁdﬂ%e
opened, one to be called the Audit Fund Inyestment Account ( showing the capital
invested in securities) and the other to be called the Audit Fund Account (showing

b,

e ——
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the interest from the invested securities and the expenditure debited thereto). The
auditors also recommended that a further sum out of the Administrator-General’s
general balance should be added to the amount already invested in securities. «

These proposals of the auditors were approved in G.0O., dated 26th June 1878,
No. 1296, and G.O., dated 5th September 1878, No. 1792, Judicial, and the Adminis-
trator-General invested from his general balance a further sum of about Rs. 80,000.

The amount actually invested in 1868 and 1878 seems to have been Rs. 68,482Jand
the present value of the paper so purchased is stated at Rs. 70,600. This constitutes

the Audit Investment Fund.
It was suggested by the auditors in 1879 and again in 1882 (G.0., dated 27th

September 1879, No. 2497, and G.O., dated 11th July 1882, No. 659, Judicial) that
the Audit Investment Fund should be further increased but objection was taken on the
ground that the cash balance was insufficient and nothing was done.

4, The Audit Fund next demands ‘attention. It is derived from two sources,
ViZ.—
(1) the interest on the Audit Investment Fund, and
(2) a sum of Rs. 21,671 which was added fo it in 1581,

The circumstances under which this sum of Rs. 21,671 was added to the Audit
Fund are explained in the correspondence in G.0O., dated 19th July 1881, No. 1413,
Judicial. The Administrator-General found that a large number of sums of money
reserved for payment to creditors had been invested in Government securities in the
names of the individual estates and that, as a consequence, there lay scattered among
several estates which had long been closed an accumulation of interest aggregating
Rs. 21,671, to which interest the estates had no title.  The Administrator-General
therefore proposed to transfer these various items qf interest to the Audit Fund and
Government approved the arrangement. rI..‘he Audit Fund has been invested and in
March last it amounted to Rs. 34,900 the interest derived from which and from the
Audit Investment Fund is utilized on the objects of expenditure debitable to the Audit
Fund. Inasmuch, however, as the interest on these two fl_mds is in excess of the
charges payable therefrom, a balance accrues yearly and is in due _course invested to
credit of the Audit Fund which, therefore, is continually growing in amount.

5. The present scems a suitable occasion to consider a question relating to the
disposal of unclaimed balances set apart for creditors which has been raised in the
correspondence now before Government. On more than one occasion it has been
suggested that steps should be taken to carry such uncl.alm.ed balances to the credit
of Government, after the lapse.o_f a certain Penod, but objection has been taken that
Act II of 1874 does mot explicitly authorize such a course. On the last occasion
when this question was raised, the Administrator-General, in his letter dated the
11th January 1894, suggested that the law should be amended so as to authorize the
transfer to the general revenues of all balances set apart for cI:ethors and remaining
unclaimed by them for three years ; but, on fur'gher consideration, he has withdrawn
the Proposal. His Excellency in Cpuncﬂ has given the matte.r the fullest comsider-
ation in connection with the question of making a further mvestmgnt out of the
Administrator-General’s current balance and has come to the following conclusion.
1t is true that Act II of 1874 does not explicitly aqthonze the trqnsfer to general
revenues of the unclaimed balances set apart for creditors but there is no reason why

I transfer should not‘be made if Government accepts the liability to make good any
suc to which a creditor may establish a claim and it may be mentioned that the
aum 0ment of India has recently recommended the adoption of a similar course in

overltl t unclaimed dividends in the hands of the Official Assignee. Care must, of
respec g taken not to transfer any sum which has not remained unclaimed for a
course, %1e eriod which, the Government thinks, might be put at fifteen years.
considera cel;t schedules were published in the Gazette of the 9th April 1895 and
i mosttre on the 31st December last, the sums set apart for creditors aggregated
show thgo, 11-8 of which only Rs. 1,60¢-2-5 seem to have accrued since the Ist
Rs. 69,9 18-8 1. At the end of 1895, then, the Government might transfer to itself a
January £8.171-9-3 without running maetrial risk of having to make any large
sum of RS-C ri:a in of the items are, it is observed, over sixty years old and in nearly
l‘;f;grd?;]staﬂie the chance of any claimant appearing and making good his claim is
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exceedingly remote. His Excellency in Council therefore proposes that the Adminis-
trator-General should transfer to the credit of Government the aggregate of the
unclaimed balances which were set apart for creditors fifteen or more years ago and
that, in future, all such balances should be regularly credited to Government when
they have been unclaimed for fifteen years, it being understood that Government
undertakes to make good to any creditor any sum so transferred to which he mav
establish his title. 3

6. In view of this decision it becomes necessary to consider whether a further
investment should not be made out ot the Administrator-General’s current balance
On the 30th June 1894 the balance in the bank amounted to Rs. 87,000 which is pro-
bably far in excess of the necessary minimum. The Administrator-General will report
the amount by which the balance eould be reduced without danger. The Govemulx)ent
considers that a reduction by at least Rs. 30,000 should be possible ; but, if feasible
a larger reduction should be made, for the interest on Rs. 30,000 plus ‘that on the
Audit Fund, will not suffice to meet all the charges debitable to the Audit Fund. If
it is found to be impossible to produce equilibrium between the receipts and charges
the Government will be prepared to meet out of general revenues the annual excess
of charges over receipts, much in the same way as it supplies deficiencies in the
emolur?ents of the i}&drilénistrato;-General. But, of course, it is not expedient that
general revenues should contribute anything on i i i
B e Y ything account of audit charges if funds

It does not appear to Government to be necessary that securiti i 1
value to the aggregate of the balances unclaimed for ﬁ?rteen years ;gsilflq%: az;,lc?tll‘;l’ll\:
sold out and that their place should be partly taken by the investment of a portion of
the current balance. It will be simpler and cheaper if the amount by vr:'hich the
current balance is reduced is merely transferred to Government and if securities
equivalent in value to the difference between this amount and the aggregate of the
said balances are sold. The sum remaining invested will re resentgthg ducti
effected in the current balance. 2 PR

7. To turn now to the draft rules submitted by Mr. Wedderburn :

(1) In‘ the first place the Government would change the name of the Audit

Investment Fund to “ Current Balance Investment Fund ” or some similar desig-

I]]?ati?in and would preface the rules with a definition of this fund and of the Audit
Fund.

Th(e ;'ollowing definitions seem suitable : —
a) “ Current Balance Investment Fund.”—This fu i :
tlfleh})aéance shtalilding to the Administrat.or-G:ferz(l)’zsz-tsd&f ilIJ) otrg;o?;uo;
of Madras which are, from time to ti i in Gove S
rities in accordance v:rith these rules. A% dieston . Govmmant ey
(6) « Audit. Fund.”—This fund consists of the interest paid on the sums
forming the Current Balance Investment Fund and of a sum of Rupees
27,671 added to the Audit Fund under G.0., dated 19th Jul lgb‘l
No. 1413, Judicial. y ’
The Administrator-General will consider whether these definitions are sufficiently
comprehensive and clear,

(2) Rule I—The Advocate-General has pointed out two clerical errors which
should be rectified.

(3) Rule I—Form (14).—The Government agrees with the Accountant-Gene-
ral’s remarks regarding this form and the alterations he suggests should be carried
nut.

(4) Rule I—Form (17).—The clerical error pointed out by the Accountant-
General should be corrected.

(5) Rule II.—As the Administrator-General points out, the Advocate-General’s
remark that this Rule is inconsistent with Rule IV is not correct ; but Rule IT would
be clearer if the word * individual ” were inserted between “any ”’ and * estate .

The clerical error in this rule which the Advocate-General points out should be
corrected. )

(6) Rule IIT.—In connection with this rule, the Advocate-General objects
that Act IT of 1874 does not give power to create either an Audit Fund or an Audit
Investment Fund. It is true that such power is not explicitly conferred, but the

A
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curs with the Administrator-General’s view_' that t!n.e creation,
. the funds is not opposed to law and their abolition would
or, rather, cm,z}tlmua:e(;%es?tf ingonven'_ence, besides involving additional expense to the
g (tio a?ln%inistration. The Goovernment is not, therefore, prepared to accept
st (:ie 'Advocate-General’s opinion in regard to this' matter.
and aCtlgnlé II1 might, however, be considerably improved in form and the Govern-
) . - X
t 1;11d substitute for it something to the following effect :— 5
o 1) All moneys coming info the hands of the Administrator-Gene-
« Rule ITI—( 2 those invested under Rule II and those retained for current
rak;) GXOOPSI by the Administrator-General, shall be deposited by
th Administrator-(ieneral in the Bank of Madras, and shall form his
e
current balance. Administrator-General ti
. t balance the Administrator-General may, at any time,
(2) From the Bal(z1 0‘1:;?: not being less in amount than Rs. 5,000, and add it,
Wlt!]dmv: aex?t in (’}overnment securities, to the Current Balance Invest-
by inves 11& . orovided that the Administrator-General shall not, at any
ment Fun ) hpinvestment’ reduce the said current balance below [figure
tlm‘:’ :uy sgste d'by the Administrator-General. ] ” .
20 W‘: . %%i;fted in this way, the second sentence of Rule IV might be
If the rule ;

The Government agrees with the Administrator-General that
tained but it appears unnecessary to make any provision therein
nment, as proposed by the Accountant-General, or for
tion for approval, as suggested by the Administrator-General. The

1

. table and sufﬁcient as it stands.. .
yII.—This is verbally defective, as pointed out by the High Court.
8) Rule X;—The reference to bonuses to retiring Administrators-General
(9) lm_le {1 .The cost of office furniture and temporary advances to estates
ghould be omittec. diately realize their assets are not chargeable to the Audit Fund in
which cannot 11111119au d the Government would, therefore, omit these items from Rule
Bengal or Bombay ccount of peons’ badges and clothing and of pensions and gratuities
IX. Uharges on 2 r section 42 of the Act) the Administrator-General should
or in Bombay do such charges seem to be debitable
: 4. Forthe words « Advance for costs of suits,” should be substituted
to the Audit Fun and the words “ and sanctioned by G.O., No. 1413, dated 19th
« Law cglia’l;g:iould be omitted. :
July A : ference to the above remarks, Mr. Wedderburn should now revise the
8. With re el:submit them to Government for formal sanction under the Act in
draft rules and re t rules. He will also be requested to report what fees (if

sen
superseSSIOEGOinntsl;Zcili'ﬁn of the Administrator-General’s books should be fixed by
any) fo;e;t ander section 43. gt
O 1y, it is observed that the Administrator-General proposes to omit the
Jacyiie %’ and to discontinue the half-yearly publication of the list of unclaimed
g for creditors. Lt is, however, not quite certain whether the course
palances s€t onsistent with the law and, as Government now proposes to credit to
¥ y (}J;alances unclaimed for fifteen years, the reason for discontinuing publica-
1f all ?ﬁz list—namely, its great length—has disappeared. The matter should,

considered and such addition as may be necessary should be made to

Government entirely con

rule appears §

R

s

tion of
therefore, be 1@

the rules. (True Extract.)

Chaef Secretary.

ke

. dministrator-Geneml.
/ vk ﬁccountant—(:}el}eral. : ;
" Hon’ble the Chief Justice, with O.L.
”  Government Solicitor.
”  Financial Department.

”

Exd. 8. J. Pereira.
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