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J. P. HEWETT, Esq., C.LE., g
Offy. Secretary to the Government of India, |

To ;
Tae CHIEF SECRETARY 10 THE GOVERNMENT or MADRAS. |

¥

Gaioits, the 2 dlaceln 16851

Home Department.
Judicial.

SIR,

: T axt directed to acknowledge the receipt of your letter No. 605 (Judicial),
dated the 12th March 1894, reporting that since 1848 the Government of
Madras have allotted a sum of R110 per mensem to cover the cost of the
Official Assignee’s establishment, and that this provision is now found inade-
quate. The Madras Government have objected to increase the contribution, as
suggested by the High Court at Madras, and it is stated that the most feasible
expedient for obtaining additional funds seems to be to utilize, for the payment
of the Official Assignee’s establishment, the interest upon the accumulated sum
of unclaimed dividends, which is invested in Government Securities. The
‘Honourable Judges, however (it is stated), consider that the interest is
itself distributable as dividends, and that it cannot legally be appropriated as
proposed ; and they suggest special legislation for enabling the High Court to
deal with the unclaimed dividends. Itis further recommended in your letter
that, if an Act is passed, it should declare that the Official Assignee’s establishe
ment shall consist of such members and be remunerated by such salaries as the

High Court may preseribe.

9. With reference to the view of the legal position taken by the Madras

% ngh Court, I am directed to forward, for the consideration of His Excellency

" the Goyernor in Council and for communication to the Honourable Judges, the

accompanying copies of papers relatin]gg,r[ toha éuh;;;a'ssid ir& 18801 b{ tlllle Cfa.lcutta.

; £ ioch Court to the effect that the Iee for

da&“%:?}:fy ?L%%O,S-:;ﬁf:go:ifreiw te, No. 25 416 audit of the Official - Assignee’s

(in’g:{;”bd::&m;l‘:z et M No- 26 accounts might be paid out of the income

i :Dqummo the Secretary of State, No. 15, of the fund representing the surplus cash

@Mﬁé{olgf.@d enclosures, balances in the hands of the Official

T dpted '1%ﬁhnmm{&sjﬁfﬁd‘fnﬂfxg_m' 3L, Assignee. It will be seen ;,hat in this
- Despatch from the Seoretary of State, No.3 correspondence the question o the legalit

CUE T LRy - of paying from. theqincome of the gf‘ung

the office charges of the Official Assignee was specifically raised ; that the

Honourable Judges expressed the view that such applications of the fund were

entirely within the scope of the powers conferred on the Judges by the Indian

isolvent Act (11 Viet., Cap. 21) ; and that Her Majesty was pleased to approve

HE YOG ¢ ted by the High Court. N ‘

3. The position of the acoumulated sum of unclaimed dividends, which is

- referred toin paragraph 1 of this letter, appears to the Government of India to

 yesemble that of suitors’ moneys in the High Court in England. Such moneys,

if they are likely to in for long in Court, are invested for the suitors
by the Court, either on their application or in pursuance of certain general
~ orders giving the Court power to make investment at the suitors’srisk. Under
such citeumstances they, or their representatives, are entitled to the accumu-
lated fund, of capital and dividends, upon their claims being established. 1f

the Madras fund now in question standsin thesame position as the suitors’ fund




o Bl

Just referred to, it appears to the Government of India that the former should
either—
(@) be kept absolutely intact for the use of the right owners if and when
they shall appear and establish their claims upon it, or

(&) should, after a reasonable time, be appropriated provisionally to the
public use, the State being expressly bound to replace with interest
any moneys so appropriated whenever a claimant shall provea
title'to them.

The latter course is followed in England, and there will be no objection
to sanctioning it in this country, if necessary, by legislation; but the Govern=
ment of India think it doubtful whether legislation is required. The moneys in
question are in the hands of Government so as to be available to the creditors
of the insolvents. They are temporarily derelict, and apparently no one would

PROCEEDINGS OF THE MADRAS GOVERNMENT.

be injured by their being expended undera Government liability to replace
them if necessary ; while the risk of ultimate liability would be extremely small,

if a reasonable time is allowed to elapse

before dividends become liable to

be treated as * unclaimed dividends.”” The Government of India are, therefore,
disposed to hold that there is no objection to authorising the payment of the
expenses of the Official Assignee’s office out of the interest on the unclaimed
dividends, provided (1) that they have remained unclaimed for a sufficient time

to make it likely that no valid claim will be

advanced to them, and (2) that the

Government clearly acknowledge the liability to replace the money if and when

a title is made out to it. Legislation would
intention to take away the right of the clai

only be requisite if there were an
mant to restitution.

Reap the following paper :— |

¥rom the Government of India, Home Department,

dated 28th. March I895, No. 484, 7

________ e i ‘

4. Itis,however, the practice of the Court in England to invest from time to

808,

time cash balances standing in Court and not likel
such investments are made without any applicatio
they are not affected by them : the right of the p

¥ to beimmediately required :
n by the parties to the suit, and
arties to their “ cash * remains

unimpaired, and the intermediate interest, together with the profit (if any) on
resale of the securities, belongs to the Court, who have to bear the loss (if any)
on such resale, and the expenses of the transaction. There does not seem to be
any reason why this course should not, under the like circumstances, be adopted
in India. As long as the Government acknowledges the right of the owner to
be repaid the principal sum due to him, the interest in this case is applicable to
public purposes, and especially to those connected with the administration of

the law.

5. In neither case is there therefore any objection to the interest (which it
is understood the Accountant General now invests under rule XXII-A of the
High Court’s Rules in Insolvency Jurisdiction) being used for the purpose de-
sired, under the authority of executive orders. I am to ask that these remarks,
and the correspondence forwarded herewith, may be referred for the consider-
ation of the Honourable Judges of the High Court at Madras. Should it still be
the opinion of the Honourable Judges and of His Excellency in Counecil that
legislation is necessary to make the interest on the unclaimed dividends
available, the Government of India will be prepared to consider the matters

further.
I have the honour to be,

Sir,

Your most obedient Servant,

J. P. HEWETT,
Offy. Secretary to the Govt, of Indig.

G. L C. P, 0.—No. 1535 H. D.—27.3-95,—51.—R. N. B,

O RDER, dated 20th, April 1895, No.

The foregoing let'er from the Government of

Indie will be communicated to the Honorable the Judges of the

High Court for favour of early remarks.,

( True extract )

/ Signed / J.¥.PRICE,

Chief Secretary.

To,

The Honorabie the Chief Justice of the High Court, ( with C.L.)
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TV No. 25, dated Simla, the 6th July 1880. - \
From—The Government of India. j

To—Her Majesty’s SECRETARY OF State for India, -

Wit reference to the correspondence marginally moted,* we have the
# To Her Majesty’s Secretary of State, No. 21, " honour to fOl'WZLI’d COPY of a letter'l‘ fI'OIll V
dated the 1st July 1869. : Reeist 1o : -
From Her Majesty's Seeretary of State, No, 25, the . eblStrar’ Hl‘-"h -COU.I't, qalcUtta’ .en
dated the 25th August 1869. closing copy of a revised rule in substitu-
t No. 845, dated tke 25th May 1880. tion of Rule 3 of the existing rules of the

Court for the relief of insolvent debtors.

2. We beg that, in accordance with the provisions of section 76, Act XI
and XII Vict.,, Chapter 21, the revised rule may be laid before Her Majesty
for Her Royal approbation, correction, or revision.

/7 > -
b -G~ 5%

No. 345, dated Caleutta, the 28th May 1380.

From—R. Bercransers, Bsq., Registrar, High Court, Caleatta, Original Jurisdiction.
o 4 p To—The Offg. Secretary to the Government of India.
Y\ e e a A lh ) ' i i

Z LA £ ; T ax directed to request that the accompanying rule, passed in compliance

with the suggestion of the Auditors of thg Accounts of the Official Assignee,
X contained in their report{ No. 13 A., dated

the 4th instant, may be transmitted for
the sanction of Her Majesty under the provisions of section 76 of 11 Vict.,

Chapter 21.

i Eztract from the Report of the Auditors of the Official Assignee’s Aecounts Sor
N i | ‘ the half-year ending the 31st December 1879. :

The examination has been conducted in the manner described in former reports, and need

not be detailed here, But there is one rule which we think should be brought to the notice

o of the Chief Justice, and that is the rule regarding the apportionment of the half-yearly audit

fee. The present rule requires that the audit fee shall be charged rateably to the several

estates in proportion to the dividends paid out of such estates, and the. interpretation put upon

‘* : Pasiicnl, " SRR it is that the audit fee for a half-year is to be divided proportionately among those estates out

(s of which dividends have been declared and set aside during the half-year. 'The apportionment

Meit i : of the audit fee is determined therefore by the number and amount of dividends declared in a

S, half-year without reference to the audit vaid. These vary from half-year to half-year, and

A this method of apportioning the audit fee, besides being somewhat troublesome, does not appear
to be quite accurate, ~ - '

i ¥ There is in existence ‘on the Official Assiznee’s books a fund out of which all office
: - charges are paid, the income of which consists of the interest on the investment of the surplus
i (o2 e cash balances'in the hands of the Official Assignee. The capital of this fund, on the 31st
: . December last, corsisted of Government paper of the nominal value of R11,82,700 and is
‘ aceumulating every year, as the charges against this fund fall far short of the receipts, and
the surplus is from time to time being invested. "The fee for the audit of the accounts may,

I Extract annexed.

3 N A ~ we think, be legitimately charged to this fund which is quite large enough to meet it, and
H X indeed there will still be a surplus for investment. We beg, therefore, to propose that this 5
§ be done in future. * :

_ ‘ Rule passed by the High Court on the 1st June 1880 in compliance with the
‘- By g suggestion of the Auditors of the Accounts of the Official Assignee.

‘}T It is ordered that Rule 3 of the Rules of ‘the Court for the relief of .insolvent debtors at

s o
B

; J Calcutta, dated the lst of July 1869, be repealed, and that instead thereof the following rule be
4 passed as a rule of the said Court, to take effect from the  day of 1880. \
- SO 2. Such fee, not exceeding R1,000 for each audit, as the Chief Justice shall consider .
* = : reasonable, shall be paid to the auditor or auditors out of the income of the fund representing
F : the surplus cash balances in the hands of the Official Assignee. '
e . _ RICHARD GARTH.
k. - _ LOUIS 8. JACKSON.
S ’ CHARLES PONTIFEX.

G. G. MORRIS. -

J. SEWELL WHITE.

, ROMESH CHUNDER MITTER.

: W. F. McDONELL.

. : " H. T. PRINSEP.

A. WILSON.
L. R. TOTTENHAM.
L. P. DELVES BROUGHTON.
A, T. MACLEAN. -

G. L, C. P. 0.—No. 1535 A, H, D.—27.3-95.—55.—R. N, B.
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No. 26 (Judicial), dated India Office, London, the 21st October 1880.

From=—Her Majesty’s SECRETARY OF Srate for India.
To—His Excellency the Most Honourable the GoVERNOE GENERAL of India in

Council.

I mAVE considered in Council the despatch of Your Excellency in Council,
dated the 6th July last, forwarding, for the purpose of being laid before Her
Majesty for Her Royal approbation, correction, or revision, a certain new rule
made by the High Court at Calcutta for the relief of insolvent debtors at-

Calcutta. :
9. Under this rule it is proposed that the cost of auditing the accounts of
the Official Assignee shall be paid, as it is stated that all his office charges are
already paid, out of the income of the fund representing the surplus -cash

* balances in the hands of the Official Assignee.
3. The rule would probably bein itself a proper one, but I entertain

doubts whether it is within the ~competency of the Judges of the High Court
to pass it. that you will invite the Judges of the High

1 request, therefore,
Court to explain on what nds the Court considers that it has power to

ground
make such-a rule, or to apply this s in_the |
indicated ; and that, if necessary, recourse may be had to legislation in order

that the matter may be placed upon a proper footing.

G. I C. P. 0.—No. 1535, B. H. D. 97.3.95,—55.—R. N. B.

fund in paying office charges in the manner.
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No. 15, dated Simla, the 1st May 1881.

From—The Government of India.
Po—Her Majesty’s Secrerany oF Stare for India.

Wirn regard to paragraph 3 of Your Lordship’s despatch No. 26 (Judicial),
di d the 21st October 1380, requesting thaft an explanation might be procured
froo) the Honourable the Judges of the High Court, Calcutta, in respect of a
cortain new rule made by the Court for thle relief of Insolvent Debtors, we have
it the honour to forward copy of a letter®

No. 94 dated 11th Februazy 1851 from the Registrar of tlllé High Court,
together with ibs enclosures, furnishing the necessary information and resub-

mitting the rule in question in an amended form,
9. We suggest that the rule as amended should be laid hefore Her

Majesty for Her Royal approbation, correction, or revision.
___’__’-—'———-
No. 94, dated Calcutta, the 11th February 1881,
From—TR. BrLoHAMBES, sq., Re#i'iﬁtm."s Hig.h Court, Original Jurisdiction, Caleutta.
To—The Secretary to the Govt. of India,

Wirn reference to your letter No. 1319, dated the 16th December last, and
the despateh of Her Majesty’s Secretary of State therein referred to, I am
directed to submit 2 copy of a note furnished by the Official Assignee as to

the history of the fund representing the surplus cash balances in his hands,

and to state that, in the opinion of the _J udsr’es, the proposed rule for payment
of the fee for auditing the Official Assignee's account out of the income of

that fund, except in so far as it delegates to the Chief Justice the power to fix
the amount of the fee, is entirely within the scope of the .following sections
of the Indian Insolvent Act 11 Viet., Cap. 21, namely, section 76, by which
the Judees are empowere to make all necessary and reasonable rules for

% ent of the Act, and section 15, under which they

carrying out the intendm 3
havey authority to direct by rules or orders how the estate funds should be

managed and dealt with. E St
The proposed rule having been amended by the substitution of the words

. . D) ShT Nl @
“ the Judges  for the words « the Onief Justice,” [ am to resubmit itin 1ts
amended form, and to request that it may be} transmitted to the India Office
for the purpose of being laid before Her Majesty for Her Royal approbation,
correction, or revision. .

tiome, Revenue and Agricultural Dept.

e ah LI
Dated 17th January 1881,

Note by A. B. \roves, Esq., Official Assignee, Calcutta.

s fund is derived from the interesf which accrues on the

Tag office charge v : .
investment in Goyernment tsefurmes of a portion of the aggregate floating
t estates. ~

cash balances of insolven . it s il 5
9. This fund was originally sugge 1 its presen orm by the & overn-
. :on when the audit of the Official Assignee’s office

ment auditors on the occasl L it ey g

was subjected to the Compt he suditors was e

Jation of the auditors wa made with the concurrence
= thz' ggzi;?cfﬁ;‘i‘:nee, and was duly sanctioned and adopted by the Chief
Yo mie princfple of the suggestion had been acted upon prior to this,

but in a slightly different form. | ' :
A lation in forming this fund was the relicf of the
4. The object 1n contemp t,f the heavy burthen of the office administra-

individual estate : 4 e
corpus of each in £ a’sim le and economical machinery in liea of the

i d the substitution 0 :
211?111&1:3 and costly system which had formerly been used.
2 : entirely different footing from ordinary

stand .
5. Insolvent estates dividual estate are required to be drawn

- sets of each 1n . 5
flr;;g es:?l'(;fsdisg;&’ﬁ:f Sa.t ‘the earliest possible opportunity, after collection.
y : :

A 2 -
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alances, O nd, no interest wo ult, £
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administration w and the
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arate corpus of ea

6. It was found, how
individual estates we, 1owever, that, alth
Ty were, fr 1%, although t} q
separate investment, ye tfil[?ai? their lmbility”to il;l‘v;:;eads'h balances separately. o
?99" egate cash balances was lfm‘mh as the average 1ate demands, incapable_‘of 3
resh estates as fast as the f Z:IIPIY constant (as the Aamount arising from the
considerable portion of this undsof the older eghtllt‘sult of the incoming of }
;7. The Bank of Ben qlaé;?mgate fund Was‘d‘is;f)q;;?ref exhausted) that a
question therefore ar s allows no inter sable for investment. %
tohhe idle and infrucl(‘:)tiglf: to whether this aﬂrlris:eoupon deposit accounts, ThOUN
i‘;tgthetr a portion of it ghoz‘lﬂddbSO'le]y % theuopr;é'ltt(:)ffttxlnd was to be allowed )
erest applied in d . o4 be nvested j ie Bank of B
relieve each indjvi ofraying the d in Government seoypiti engal, of =
latter alternativev;;lal:a}l:ts;at(i from a heavy tax umscmtioﬂ’ a!ltiu?rlt letshi:ﬁ)’tlt‘:‘-
T . < . )
1 8. The office charges fj lg aceepted, and hex[])g: tll.t:f separate funds. Thess
utillli]:oév‘mt estates Of:’cashn means shortly the j > formation of the fund. 5
e 3 Thl nees whicll in n:"(’.:;lneut fOr the beneﬁ‘ ,“'
s ! 0 e
W been in operation furlf]:an‘;a{.;acould ?h: : 348
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Amended Rule :
: It is ordere dut:} of the Rules of the Court for the rel;
insolvent debtors a:t g,l;le 8 of tﬁo s e relief o
: alcutta, ules of the

that instead t}, d
a ere ated
take effect from tl(l): the fOIlo:]vmg 5% b?;asfsigjlt of Ful
3. Such fee n *F.od 18
consi ot exceedine
ofntsﬁgefru;egs:;;able’ shall iﬁlgzi Rt})’ot?o for each augit - R
- resenting the sup 1e auditor it, as the Judges shall 0 ;
pl or auditors out of the i |
incomeé

us cash -
sh balanges in the hands of the Ofcial

f insolvent debtors,

qollrt for the relief of “
g5 ‘l 1869, be repealed, and
b of the said Court, to

- —
3

RicHARD Gagrrs, 8
Lowis 8, JAcksoxy,
CHARLES Powrrrex.

G. G. Mogrpgis.

J. SEWELL Warrs,
Rouesa Cuuxper MITTER.

W. F. McDosewr.
H. T. Prixsgp.

A. Winsoy.

L. R. Torrexman.

L. P. Derves BrouvcuroN.
ALEX. T. MacLEAN.

’

Caleutta, 13t June 1880

G.LCP.
0:-No. 1535C H- D.—27-3-95—55 R N.B.
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- "and XTI Vict,, Chapter 2

L
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.

No. 25, dated Simla, {he 6th July 1880.

N ¢ 5
o

. . o~
3 S From—The Government of India:

‘To—Her Majesty’s SECRETARY OF Srate for India. ;
Wit reference to the correspondence marginally noted,* we have the
honour-to forward copy of a lettert from

#To Her Majesty’s Secretary of State, No. 21, g A
the Registrar, High Court, Calcutta, en-

dated the 1st July 1869. .
H 9. t NO. 3 5 . . ' .
From Her M&gestys Secretary of State, No. 29, closing copy of a revised rule In substitu=

_dated the 25th August 1869. 3 . b 5
+ No. 343, dated tbe 28th May 1880. tion of Rule 3 of the existing rules of the

Court for the relief of insolvent debtors. £ : :
ns of section 76, Act XT .

9. We beg that, in accordance with the provisio t
1, the revised rule may be laid before Her Majesty

correction, or revision.

b

for Her Royal approbation,

— e —————

No. 345, dated Calcutta, the 28th May 1880.

q, Registrar, High Court, Caleutta, Original Jurisdiction.

From—R. BELCHAMBERS, Es
rnment of India.

To—The Offg. Secretary to the Gove '
¢ that the accompanying rule, passed in compliance A
g of the Accounts of the Official Assignee,
contained in their report{ No. 13 A., dated
the 4th instant, may be transmitted for
y under the provisions of section 76 of 11 Vict.,

« T ax directed to request LA
with the suggestion of the Auditor

1 Exfract aunexed.

the sanction of Her Majest
Chapter 21.

Futract from the Beport of the Auditors of the Official Assignee’s Accounts for

the half-year ending the 31st December 1879

The examination has been condueted in the manner described in former reports, and need
not be detailed here,  Bab there is oneé rule which we think should be brou ht to the notice
of the Chief Justice, and that is the rule regarding the apportionment of the alf-yearly audit
fee. The present'fule requies that the audit fee shall be charged rateably to the several

] o5 and the interpretation put upon

estates in proportion to the dividends paid out of such estates, an
el B 4 year is to be divided proportionately among

it is that the audit fee for a half-ye , y ¢ :
of which dividends have been deela . cet aside during the half-year. The apportionment
of the audit fee is determined therefore by the number and amount'of dividends declared in a
half-year without reference to the audit vaid. Tl_lese vary from half-year to half-year, and
this method of apportioning ‘the audit fee, besides being somewhat troublesome, does not appear
to be quite accurafe. gt g ’ '

" There is in existence on the Official’ Assignee’s books a fund out of which all office
charges are paid, the income 0 i ' the interest on the investment of the surplus
eash balances in the hands of ‘the gnee. ‘The capital of this fund, on the 3lst
December last, consis f Govert per of the nominal value of R®11,82,700 and is
accumulating every year, as the eharges against this fund fall farshort of the receipts, and
the surplus is from time to time bein&v.invested. The fee for the audit of the accounts may,

- we think, be leg"lﬁma.tely"oha.rged fo this fand which is quite large enough to meet it, an
indeed there will still be a surplus for investment. We beg, therefore, to propose that this
“be done in future. " ; : :

" Rule passed by the High Court on the 1st June 1880 in complianoe with the

suggestion of the 4uditors of the Accounts of the Official Assignee.

1t is ordered that Rule 3 of the Rules of the Court for the relief of insolvent debtors at
Calcutta, dated the lst of July 1869, be repealed, and that instead thereof the following rule be
passed as a rule of the said Court, to take effect air-om the dayof 1880.

2. Such fee, not exceeding R1,000 for eath audit, as the Chief Justice shall consider
reasonable, shall be paid to the auditor or auditors out of the income of the fund representing
the surplus cash balances in the hands of the Official Assignee. '

10TARE FONTT R
\? G, MORRIS,
{ _ﬁN’WﬂLL WHITE,
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No. 31, dated Fort William, the 19th December 1881.

From—The Government of India.
To—Her Majesty’s ScreTary of StaTE for India.

WiTH reference to Your Lordship’s despatch No, 25, dated 6th October
1881, we have the honour to transmit herewith, under the seal of the High
Court of Judicature at Fort William in Bengal, an official copy of the new
Rule framed by the High Court for the Court for the Relief of Insolvent
Debtors. The date from which it is desired that the rule should take effect is

specified therein.

No. 703, dated the 24th November 1881.
From—R. BerLonamsees, Exq., Registrar, High Court, Calcutta, Original Jurislic-
tion, ~
To—The Officiating Secretary to the Government of India,

Wirn reference to your letter No. 1458 of the 8th instant, and the

:ostv’s Secretary of State, No, 38, dated 6th October last
despatch of Her Majesty yI am directed to send herewith, under

PRESENT: :
seal, a copy of the proposed nmew Rule

Th Sir RrcaArD GarrH, K.T, ’ 0
ke Ohief Justiee.  for the Court for the Relief of Insolvent

Debtors. The date from which it is desired that the rule should take effect is

specified therein. ; :
I is ordered that Rule 3 of the Rules of the Court for the relief of insolvent debtors at

i recf the followin
Crlet, e e 4 f 150, b el s s L
« 3.—Such fee not exceeding R1,000 for each audit, as the J udges shall consider reason-
able, shall be paid to the auditor or auditors out of the income of the fund representing the
surplus cash balan ces in the hands of the Official Assignee.
RICHARD GARTH.
LOUIS S. JACKSON.
CHARLES PONTIFEX.
G. G. MORRIS.
J. SEWELL WHITE.
ROMESH CHUNDER MITTER.
W. F. McDONNELL,
H. T. PRINSEP,
A. WILSON.
L. R. TOTTENHAM.
, L. P. DELVES BROUGHTON.
The 1st June1560. | ' ALEXANDER T. MACLEAN,

Jam ot SE o —
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G, I. C. P. 0,—No. 1535C
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No. 3 (Judicial), dated India Office, London, the 16th February 1832.

From— Her Majesty
To—His Excellency the Most

Council.

1 mavE to acknowledge the recelpt of the despatch of Your Excellency
in Council, dated the 19th °of December last, No. 31, transmitting, under the
seal of the Calcutta High Court, an official copy of the new Rule framed by

lvent Debtors.

that Court for the relief of Insol
9. In reply, I have to inform Your Lordship in Council that Her Majesty

’s SECRETARY OF STATE for India.
Honourable the GOVERNOR Grxeran of India in

“has been pleased to approve the rule.

G.1.C. P. 0.—No. 15"5E H. D.—27.8-95.—55 —W. B G.
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No. 26 (Judicial), dated India Office, Liondon, the 21st October 1880.

From—Her Majesty’s SporprARy OF STATE for India. _
To—His Excellency the Most Honourable the GoOVERN

Council.
I HAVE considered in Council the despateh of Y our Excellency in Council,

dated the 6th July last, forwarding for the purpose of being laid before Her

Majesty for Her Royal approbation; correction, or revision, a certain new rule
made by the Hig

L Court ab Calcutta for the relief of insolvent debtors ab
Calcutta. '

9. Under this rule it is pro

the Official Assignee shall be par
already paids out of the income of the fund representing the surplus cash

balances in the hands of the Official Assignee.

3. The rule would probably bein itself a proper one, but I entertain
doubts whether it is within the competency of -the Judges of the High Court
to passit. 1 requests therefore, that you will invit i
Court to explain on what grounds the Court considers that it has power t0
make such a rule, or to apply this fund in paying office charges in the manner

indicated ; and that, if necessary recourse. may be had to legislation in order

‘that the matter may De placed upon & proper footing.

ok GENERAD of India in

posed that the cost of auditing the accounts of

Y TR TR 0.—No. 1535, B- H. D. 27-3-95,—85.~ . N. B

id, as it is stated that all his office charges are .

o the Judges of the High
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* from the Honourable the J udges of the High Court, C

No. 15, dated Simla, the 1st May 1881

From—The Government of India.
To—Her Majesty’s SECRETARY OF Srate for India.

3 Wirh regard to paragraph 3 of Your Lordship’s despateh No. 26 (Judicial),
ated the 21st October 1880, requesting that an explanation might be procured
aloutta, in respect of a

certain new rule made by the Court for the relief of Insolvent Debtors, we have
the honour to forward copy of a letter*

#* No. 94, dated 11th February 1881. ; :
: i from the Registrar of the High Court,
ogether with its enclosures, furnishing the necessary information and resub-

mitting the rule in question in an amended form.
9. We suggest that the rule as amended should be laid before Her

Majesty for Her Royal approbation, correction, or revision.

MR ey

No. 94, dated Caleutta, the 11th February 1881.

Reyistrar, High Court, Original J arisdiction, Caleutta.

From—R. BsrouaMBERS, Esqs
¢ India, Home, Revenue and Agricultural Dept.

To—The Secretary to the Govt. 0

Wirh reference to your letter No. 1319, dated the 16th December last, and
the despatch of Her Majesty’s Qecretary of State therein referred to, 1 am
directed to submit & cOPY of a note furnished by the Official Assignee as to
the history of the fund representing the surplus cash balances in his hands,
and to state that, in the opinion of the Judges, the proposed rule for payment
of the fee for auditing the Official Assignee’s account out of the income of
that fund, except in s0 far as it delegates to the Chief Justice the power to fix
the amount of the fee, is entirely within the scope of the following sections
of the Indian Insolvent Act 11 Viet., Cap. 21, namely, section 76, by which
owered to make all necessary and reasonable rules for
dment of the Act, and section 15, under which they

the Judges are emp
by rules or orders how the estate funds should be

carrying oub the inten
have authority to direct

managed and dealt with.
The proposed rule having been amended by the substitution of the words
% the Judges "’ for the words ** the Chief Justice,” I am to resubmit it in its
amended form, and to request that it may be transmitted to the India Office
for the purpose of peing laid pefore Her Majesty for Her Royal approbation,
correction, oOr revision. :

RIS S SR

Dated 17th January 1881.

Note by A. B. MiLLER, Esq. Official Assignee, Calcutta.

TaE office charges fund is der.i\{ed from the interest which accrues on the
investment in Government cocurities of @ portion of the aggregate floating

cash balances of insolvent estates. el
9. This fund was originally suggested in its present form by the Govern-

ment auditors on the occasion when the audit of the Official Assignee’s office

was subjected to the Comptroller General of Accounts.

3. The recommendation of the quditors was made with the concurrence
duly sanctioned and adopted by the Chief

£ the Official Assignee, and was
of the Officia 18 tion had been acted upon prior to this,

Justice. The principle of the sugges

but in a slightly different form.

4. The object in contemplation in forming this fund was the relief of the

_corpus of each individual estate, of the heavy burthen of the office administra-

tion, and the substitution of a simple and economical machinery in liea of the
clumsy and costly system which had formerly been used.

5. Insolvent estates stand upon an entirely different footing from ordinary

: I individual estate are required to be drawn

trust estates. The assets of eac €
upon, and distributed ab the earliest possible opportunity, after collection.
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No. 81, dated For

From—The Government of India.
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RICHARD GARTH.
LOUIS S. JACKSON.
CHARLES PONTIFEX.

G. G. MORRIS.
J. SEWELL WHITE.

ROMESH CHUNDER MITTER.
W. F. McDONNELL.
H. 1. PRINSEP.

A. WILSON.
L. R. TOTTENHAM.
L. P. DELVES BROUGHTON.

ALEXANDER T. MACL EAN.

_97.3-95.~-.55--R. N. B.
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No. 3 (Judicial), dated India Office, London, the 16th February 1832.

- From— Her Majesty’s SECRETARY OF Stazk for Inoia.
To—His Excellency the Most Honourable the GOVERNOR GENERAL ©

Council.
the despatch of Your Excellency

~ Tmveto acknowledge the receipt of
in Council, dated the 19th of December last, No. 31, transmitting, under the

seal of the Calcutta High Court, an official copy of the new Rule framed by

that Court for the relief of Insolvent Debtors.
2. In reply, I have to inform Your Lordship in Council that Her Majesty .

has been pleased to approve the rule.

£ Ipdia in

* @.1.C. P. 0.—No. 157SE H. D.—27.8-95.~55 ~W. B G
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' A J. P. HEWETT, Esq., C.L.E., ‘\"% T
| 1" Offy. Secretary to the Government of India, &NT OF
To

Tue CHIEF SECRETARY 10 raE GOVERNMENT or MADRAS.

Home Department. .
Judicial.

Caleutta, the zg Marchk 1895.
SIR, , i

T A directed to acknowledge the receipt of yourletter No. 605 (Judicial), fe f
dated the 12th March 1894, reporting that since 1848 the Government of }
Madras have allotted a sum of R110 per mensem to cover the cost of the ,
Official Assignee’s establishment, and that this provision is now found inade- ,
quate. The Madras Government have objected to increase the contribution, as
suggested by the High Court at Madras, and it is stated that the most feasible
expedient for obtaining additional funds seems to be to utilize, for the payment
of the Official Assignee’s establishment, the interest upon the accumulated sum
of unclaimed dividends, which is invested in Government Securities. The
Honourable Judges, however (it is stated), consider that the interest is
itself distributable as dividends, and that it cannot legally be appropriated as

roposed ; and they suggest special legislation for enabling the High Court to
deal with the unclaimed dividends. It is further recommended in your letter
that, if an Aect is passed, it should declare that the Official Assignee’s establishe
ment shall consist of such members and be remunerated by such salaries as the §

High Court may prescribe. _ |

9. With reference to the view of the legal position taken by the Madras f

Hich Court, I am directed to forward, for the consideration of His Excellency
theo Governor in Council and for communication to thed].IOnlouralf)le ghud%ei, the
e conies of papers relating to a rule passed in 1880 by the Calcutta

SR sl = f[igh Court to the effect that the fee for

Despateh to the Secretary of State, No. 25, the andit. ofthe Official Assignee’s

dated 6th July 1880, and enclosures. ; A 1
Despateh from the Secretary of State, No. 26 gecounts mlght be pald out of the income

S R v g g of the fund representing the surplus cash

Despateh to the Secretary of State, No. 15, . )
dntv(el gat May 1881, and enelosures. balances in the hands of the pﬂiclé.l].
Despateh to the Secretary of State, No. 31, Assignee. It will be seen that in. s

dated 19th December 1881, and enclosure. Gorrespit deiich the question of the legality

Despatch from the Secretary of State, No. 3 ) L

£ the Official Assignee was sppciﬁcally raised ; that the
%gn:g:&ecgﬁﬁﬁss gxpressed the view that snch applications of the fund were
entirely within the scope of the powers conferred on the Judges by the Indian
Insolvent Aet (11 Viet., Cap. 21); and that Her Majesty was pleased to approve

8 itted by the High Court.
bt o L d sum of unclaimed dividends, which is

3. The position of the aceumulate : .
i . i ) ars to the Government of India to
referred toin paragraph 1 of this let}t;zr ]ﬁg%e()ourt b el
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just referred to, it appears to the Government of India that the former should
either—
(@) be kept absolutely intact for the use of the right ownersif and when
they shall appear and establish their claims upon it, or

(b) should, after a reasonable time, be appropriated provisionally to the
public use, the State being expressly bound to replace with interest
any moneys so appropriated whenever a claimant shall provea
title to them. :

The latter course is followed in England, and there will be no objection
to sanctioning it in this country, if necessary, by legislation; but the Govern-
ment of India think it doubtful whetA_lg_'e_‘x:_“l'gai._s'].ation’ 1s required. The moneys in
questiona¥8 in the iands of Government so as to be riin ot the creditors
of the insolvents. They are temporarily derelict, and apparently no one would
be injured by their being expended undera Government liability to replace
them if necessary ; while the risk of ultimate liability would be extremely small,
if a reasonable time is allowed to elapse before dividends become liable to
be treated as * unclaimed dividends.” The Government of India are, therefore,
disposed to hold that there is no objection to authorising the payment of the
expenses of the Official Assignee’s office out of the interest on the unclaimed
dividends, provided.(1) that they have remained unclaimed for a sufficient time
to makeit‘ﬁﬁéfy%sh‘at no valid eclaim will be advanced to them, and (2) that the
Governmént clearly acknowledge the liability to replace the money if and when
a title is made out to it. Legislation would only be requisite if there were an
intention to take away the right of the claimant to restitution.

4. Itis,however, the practice of the Court in England to invest from time to

time cash balances standing in Court and not likely to be immediately required :
such investments are made without any application by the parties to the suit, and

they are not affected by them : the right of the parties to their * cash” remains -

unimpaired, and the intermediate interest, together with the profit (if any) on
resale of the securities, belongs to the Court, who have to bear the loss (if any)
on such resale, and the expenses of the transaction. There does not seem to be
any reason why this course should not, under the like circumstances, be adopted
in India. As long as the Government acknowledges the right of the owner to
be repaid the principal sum due to him, the interest in this case is applicable to
pﬁxb%ic purposes, and especially to those connected with the administration of
the law.

5. In neither case is there therefore any objection to the interest (which it
is understood the Accountant General now invests under rule XXII-A of the
High Court’s Rules in Insolvency Jurisdiction) being used for the purpose de-
sired, under the authority of executive orders. I am to ask that these remarks,
and the correspondence forwarded herewith, may be referred for the consider-
ation of the Honourable Judges of the High Court at Madras. Should it still be
the opinion of the Honourable Judges and of His Excellency in Courcil that
legislation is necessary to make the interest on the unclaimed dividends
?vai{lable, the Government of India will be prepared to consider the matters

urther.

I have the honour to be,
SIg,

Your most obedient Servant,

Y P lderz@

Offy. Secretary to the Govt. of India.
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No.
From
J. P. HEWETT, Esq.,, C.LE.,
Offy. Seeretary to the Government of India,

t

Tae CHIEF SECRETARY 10 1HE GOVERNMENT or MADRAS.

-

Home Department.
~Judicial.

e Caleutta, the March 1895.
Sir,

- Tawmdirected to acknowledge the receipt of your letter No. 605 (Judicial),
dated the 12th March 1894, reporting that since 1848 the Government of
Madras have allotted a sum of Ril0 per mensem to cover the cost of the
Official Assignee’s establishment, and that this provision is now found inade-
quate. The Madras Government have objected to increase the contribution, as
suggested by the High Court at Madras, and it is stated that the most feasible
expedient for obtaining additional funds seems to be to utilize, for the payment
of the Official Assignee’s establishment, the interest upon the accumulated sum
of unclaimed dividends, which is invested in Government Securities. The
Honourable Judges, however (it is stated), consider that the interest is
itself distributable as dividends, and that it cannot legally- be appropriated as
‘proposed ; and they suggest special legislation for enabling the High Court to °
deal with the unclaimed dividends. It is further recommended in your letter
that, if an Act is passed, it should declare that the Official Assignee’s establishe

~ ment shall consist of such members and be remunerated by such salaries as the

. High Court may prescribe. i
2. With reference to the view of the legal position taken by the Madras
High Court, I am directed to forward, for the consideration of His Excellency
the Goyernor in Council and for communication to the Honourable Judges, the
accompanying copies of papers relating toha éuletpas.«ﬁd it{lf lssghby t]]lle %alpu}:ta
AR Sty . 95, High Court to the effect that fhe fee for
mﬁé‘%ﬁ‘?ﬁy i%%g,siﬁﬁ"%’éafféﬁff’ 1; 2:6 the awdii of fhe Offcial Asignes’

g Despatch from the Seeretary of State, No- 26 a0counts might be paid out of the income
‘J‘%&jﬁ'ﬂkﬁﬁﬁ} “‘g:;ﬁ:l’:; {,ﬁs‘;w No. 15, of the fund representing the surplus cash
‘ﬂigg; st ’ihy 1831, and enclosures, : balances in the hands of the Official

| dmd% Dze:m:arslss],andfm?;f;:;lh = Assignee. It will be seen that in tl'xis ;

Despatch from the Secretary of State, No.3 correspondence the question of the legality
(Judicial), dated 16th February 1882: . - . of paying from the income of the fund
the office charges of the Official Assignee was specifically raised ; that the

- Honourable Judges expressed the view that such applications of the fund were

~ entirely within the scope of the powers conferred on the Judges by the Indian
TInsolvent Act (11 Viet., Cap. 21); and that Her Majesty was pleased to approve
the rule submitted by the High Court. A PR _

3. The position of the accumulated sum of unclaimed dividends, which is
referred to in paragraph 1 of this letter, appears to the Government of India to
resemble that of suitors’ moneys in the High Court in England. Such moneys,

~ if they are likely to remain for long in'Court, are invested for the suitors

by the Court, either on their application or in pursuance of certain general

orders giving the Court power to make investment at the suitors’ risk. Under

.~ such circumstances they, or their representatives, are entitled to the accumu-
" lated fund, of capital and dividends, upon their claims being established. If

the Madras fund now in question standsin the same position as the suitors’ fund
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just referred to, it appears to the Government of India that the former should

either—
(@) be kept absolutely intact for the use of the right owners if and when

they shall appear and establish their claims upon it, or

() should, after a reasonable time, be appropriated provisionally to the
- public use, the State being expressly bound to replace with interest

any moneys SO appropriated whenever a claimant shall provea

title'to them.

The latter course is followed in England, and there will be no objection

to sanctioning it in this country, if necessary, by legislation; but the Govern=
ment of India think it doubtful whether legislation is required. The moneys in
ds of Government so as t0 be available to the creditors

of the insolvents. They are temporarily derelict, and apparently no one would
dera Government liability to replace

be injured by their being expended un

them if necessary; while the risk of ultimate liability would be extremely small,
if a reasonable time is allowed to elapse before dividends become liable to
be treated as unclaimed dividends.” The Government of India are, therefore,
disposed to hold that there is 1o objection to authorising the payment of the
expenses of the Official Assignee’s office out of the interest on the unclaimed
dividends, provided (1) that they have remained unclaimed for a sufficient time
to make it likely that no valid claim will be advanced to them, and (2) that the
Government clearly acknowledge the Jiability to replace the money if and when
a title is made out to it. Legislation would only be requisite if there were an

intention to take away the right of the claimant to restitution.

4. Ttis,however, the practice of the Court in England to invest from time to
be immediately required :

time cash balances standing in Court and not likely to
such investments are made without any application by the parties to the suit, and
they are not affected by them : the right of the parties to their © cash” remains
unimpaired, and the intermediate interest, together with the profit (if any) on
resale of the securities, belongs to the Qourt, who have to bear the loss (if any)
on such resale, and the expenses of the transaction. There does not seem to be
any reason Why this course should not, under the like circumstances, be adopted
in India. As long as the Governmen? acknowledges the right of the owner to

:n this case is applicable to

public purposes, and especially to those connected with {he adwministration of

the law.

5. In neither case is there therefore any objection to the interest (which it
;s ‘understood the Accountant General now invests under rule XXII-A of the
High Court’s Rules in Insolvency Jurisdiction) being used for the purpose de-

k that these remarks,

sired, under the authority of executive orders. 1 am toas
d herewith, may be referred for the consider-

ation of the Honourable Judges of the High Court at Madras. Should it still be
the opinion of the Honourable Judges and of His Excellency in Council that
legislation is necessary to make the interest on the unclaimed dividends

available, the Government of India will be prepared to consider the matters

further.
T have the honour to be,

S1R,

Your most obedient Servant,

J. P. HEWETT,
Offy. Secretary to the Govt. of India.

G. LC.P Ot—No. 1535 H. D.—27-3-95,—6L—R. N.B.
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No. 15, dated Simla, the 1st May 1881.

From—The Government of India,
To—Her Majesty’s SecrerAny oF StaTe for India.

dafed the 21st October 1880, re i

i : ; , requesting that an ex lanatio ig

froin the Honourable the Judges of the High Oourt[:), Galcuzltamli’lil trg: ggt? c(l)lfred

certain new rule made by the Court for the relief of Insolv.ent’ Debtors? we havf:

ghe ho;}llom:'R to forward copy of ’a letter‘;

el rom the Registrar of the High »

together with its enclosures furnishing th ary i e
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mitting the rule in question in an amended f:)lfgle.ssary g e

9. We suggest that the rule as amended i
; g should
Majesty for Her Royal approbation, correction, or revigion.b LR

# No. 94, dated 11th February 1881

No. 94, dated Caleutta, the 11th February 1881,

Frop]—R. BercaaMeegs, Esq., Registrar, High Court, Original J urisdi;:tion , Caleutta
To—The Secretary to the Govt. of India, Home, Revenue and Agricultural Dept :

. WirH reference to your letter No. 1319, da

tl}_e despateh of He'r Majesty’s Secretary of St::g ti!felgi? ?:&mlaertlasff v
dn'ect_ed to submit a copy of a note furnished by the Official Assi ng By
the history of the .fund representing the surplus' cash balances fn ghise has dt 4
and to state that, 1 the opinion of the Judges, the proposed rule for .
of the fee for auditing the Official Assignee’s account out of the in}éaymen‘t
that fund, except in so far as it delegates to the Chief Justice the owermfrsle ﬁof
the a,moun.t of the fee, is entirely within the scope of the followI;no (t)' i
of the Indian Insolvent Act 11 Vict., Cap. 21, namely, section 76 b ir 11 Qng
the Judges are (?nipowered to make all necessary and reasonal;le Zulgsufc
carrying out the intendment of the Act, and section 15, under which th:;

‘ have authority to direct by rules or orders how the estate funds should be

managed and dealt with.

The proposed rule having been amended b ituti
2 y the substit
the Judges ” for the words “the Chief Justice,” I-am to u:éggbﬁi: hﬁ: iv;oxic::

amended form, and to request that it may be transmitted to the India Office

for the purpose of being laid before Her Maj .
correction, of et er Majesty for Her Royal approbation,

. Dated 17th January 1881,
Note by A. B. MILLER, Esq., Official Assignee, Calcn;tta.

TaE office charges fund is derived from the interest which accrues on the -

investment in Government securities of a portion
ove of the acgregate floating:
cash balances of insolvent estates. ' i s

9. This fand was originally suggested in its present form by the Govern- |

ment auditors on the occasion when the audit of the Official Assignee’
was subjected to the Comptroller Greneral of Accounts. srahinls afiiee

3. The recommendation of the auditors was made with the concurrence

© of the Official Assignee, and was duly sanctioned and adopted by the Chief

Justice. The principle of the suggestion had been acted u i ¢

but in a slightly different form. : o arion g
4. The object in contemplation in forming this fund was th i

corpus of each individual estate, of the heavy burthen of the Omgere;:le;igfqtthe

tion, and the substitution of a simple and economical machinery in liea ot: :&;

clumsy and costly ‘system which had formerly been used.
5. Insolvent estates stand upon an entirely different footing from ordinary

trust estates. The assets of each individual estate are required to be drawn

upon, and distributed at the earliest possible opportunity, after collection

o b
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With regard to paragraph 3 of Your Lordship’s despatch No. 26 (J udicial),’
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Inasmuch therefore as the separate fund of any separate estate has to be
employed immediately on realisation, its investmentisnot feasible. The result,
therefore, is that, save for the office charges fund, no interest would be derived
at all from estate cash balances, and the proportionate share of the office
administration would have to be imposed upon the separate corpus of each
separate estate.

6. It was found, however, that, although the cash balances separately of
individual estates were, from their liability to immediate demands, incapable of
separate investment, yet inasmuch as the average.amount arising from the
aggregate cash balances was fairly constant (as the result of the incoming of
fresh estates as fast as the fundsof the older estates were exhausted) that a
considerable portion of this aggregate fund was disposable for investment.

7. The Bank of Bengal allows no interest upon deposit accounts. The
question therefore arose as to whether this aggregate fund was to be allowed
to lie idle and infructuous and solely to the profit of the Bank of Bengal, or
whether a portion of it should be invested in quernt_nent securities and the
interest applied in defraying the office administration; and in th.is way to
relieve each individual estate from a heavy tax upon its separate funds. The
latter alternative was naturally accepted, and hence the formation of the fund.

“ 8. The office charges fund means shortly the investment for the benefit
of insolvent estates of cash balances which, in no other way, could be so
atilised. This machinery has now been in operation for many years, and has
worked in a highly satisfactory manner. If from any cause or motive it were
now to be upset, Rules the result would be most detrimental fo the interests
of insolvent estates, and would bear very harshly upon each estate separately.
The fund is a clear and absolute gain which could be obtained in no other
manner. ;

Amended Rule 3 of the Rules of the Court for the relief of insolvent debtors. .
It is ordered that Rule 3 of the Rules of the Court for the ‘relief of

insolvent debtors at Calcutta, dated the first of July 1869, be repealed, and

that instead thereof the following rule be passed as a rule of the said Court, to
take effect from the day of ¢ 1880:—

3. Such fee not exceeding R1,000 for each audit, as the Judges- shall
consider reasonable, shall be paid to the auditor or auditors out of the income
of the fund representing the surplus.cash balances in the hands of. the Official
Assignee. '

RicHARD GARTH,

Lowis 8. JAcKsoOx,
CHARLES PONTIFEX,

G. G. MoRrris.

J. SEwELL Warrs.
- Romesa CHUNDER MITTER.

W. F. McDox~ELL.
H. 4% Prinskp.

A. WiLsoN.
L. R. TorreNaAM.
L. P. DeLveEs BroUuGHTON.

ALex. T. MACLEAN.
Calcutta, 1st June 1880. ,

G. L. C. P. 0.—No. 1535C H. D,—27-3-95—55.—R. N. B.

No. 26 (Judicial), dated India Office, London, the 21st October 1880.

From—Her Majesty’s SeoreTARY oF StaTE for India.

To—His Excellency the Most Honourable the GoverNor Gexerar of India in
Couneil, : : ;

I HAVE considered in Council the despatch of Your Excellency in Couneil,
dated the 6th July last, forwarding, for the purpose of being laid before Her
Majesty. for Her Royal approbation, correction, or revision, a certain new rule
made by the High Court at Calcutta for the relief of insolvent debtors at
Calcutta. '

2. Under this rule it is proposed that the cost of auditing the accounts of
the Official Assignee shall be paid, as it is stated that all his office charges are
already paid, out of the income of the fund representing the surplus cash
balances in the hands of the Official Assignee. :

3. The rule would probably be in itself a proper.one, but I entertain
doubts whether it is within the competency of the Judges of the High Court,
to pass it. I request, therefore, that you will invite the Judges of the High
Court to explain' on what grounds the Court considers that it has power to
make such a rule, or to apply this fund in paying office charges in the manner

-indicated ; and that, if necessary, recourse may.be had to legislation in order

that the matter may be placed upon a proper footing.

@. I C. P. 0.—No. 1535, B. H. D, 27-3.95,—55.—R. N. B.
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No. 25, dated Simla, the 6th July 1880.
From—The Government of India.

To—Her Majesty’s Secrerary o STATE for India,

Wire reference to the correspondence marginally noted,* we have the
# To Her Majesty’s Secretary of State, No, 21, honour to forward copy of a lettert from
dated the 1st July 1869. . the Registrar, Hich Court, Calcutta, en-
From Her Majesty’s Secretary of State, No. 25, . e n = sy . g
dated the 25th August 1869. closing copy of a revised rule in substitu-
t No. 345, dated the 28th May 1880. tion of Rule 3 of the existing rules of the
Court for the relief of insolvent debtors.
2. We beg that, in accordance with the provisions of section 76, Act XI
and XII Vict.,, Chapter 21, the revised rule may be laid before Her Majesty
for Her Royal approbation, correction, or revision.

No. 345, dated Calcutta, the 28th May 1580,

From—R. Bercuamsers, Esq., Registrar, High Court, Caleatta, Original Jurisdiction.
To—The Offg. Secretary to the Government of India.

T ax directed to request that the accompanying rule, passed in compliance
with the suggestion of the Auditors of the Accounts of the Official Assignee,
contained in their report{ No. 13 A., dated
the 4th instant, may be transmitted for
the sanction of Her Majesty under the provisions of section 76 of 11 Vict.,

Chapter 21.

Eztract from the Report of the Auditors of the Official Assignee’s Accounts for
the half-year ending the 31st December 187Y.

¥ Extract annexed.

The examination has been conducted in the manner described iff former reports, and need
not be detailed here. But there is one rule which we think should be brought to the notice
of the Chief Justice, and that is the rule regarding the apportionment of the half-yearly aundit
fee. The present rule requires that the audit fee shall be charged rateably to the several
estates in proportion to the dividends paid out of such estates, and the interpretation put upon
it is that the audit fee for a half-year is to be divided proportionately among those estates out
of which dividends have been declared and set aside during the balf-year. The apportionment
of the audit fee is determined therefore by the number and amount of dividends declared in a
balf-year without reference to the audit vaid. These vary from half-year to half-yeas, and
this method of apportioning the audit fee, besides being somewhat troublesome, does not appear
to be quite accurate.

There is in existence on the Official Assignee’s books a fund out of which all office
charges are paid, the income of which consists of the interest on the investment of the surplus

_cash balances in the hands of the Official Assignee. The capital of this fund, on the 31st

December last, consisted of Government paper of the nominal value of R11,82,700 and is
accumulating every year, as the charges agamst this fund fall far short of the receipts, and
the surplus is from time to time being invested. The fee for the audit of the accounts may,
we think, be legitimately charged to this fund which is quite large enough to meet it, and
indeed there will still be a surplus for investment. We beg, therefore, to propose that this
be done in future.

Rule passed by the High Court on the 1st June 1880 in complionce with the
suggestion of the Auditors of the Accounts of the Official Assignee.

Tt is ordered that Rule 3 of the Rules of the Court for the relief of insolvent debtors at
Calcutta, dated the st of July 1869, be repealed, and that instead thereof the following rule be
passed as a rule of the said Court, to take effect from the  day of 1880.

2. Such fee, not exceeding R1,000 for each audit, as the Chief Justice shall consider
reasonable, shall be paid to the auditor or auditors out of the income of the fund representing
the surplus cash balances in the hands of the Official Assignee,

RICHARD GARTH.

LOUIS 8. JACKSON.
CHARLES PONTIFEX.

G. G. MORRIS.

J. SEWELL WHITE.
ROMESH CHUNDER MITTER.
W. F. McDONELL.

H. T. PRINSEP,

A, WILSON.

L. R. TOTTENHAM,

L. P, DELVES BROUGHTON.
A, T. MACLEAN,

@, I, C, P, 0.—No. 1535 A, H, D.—27.3-95,—55.—R. N, B,
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No, 31, dated Fort William, the 19th December 1881.

From—The Government of India.
To—Her Majesty’s SECRETARY OF Srate for India.

Wite reference to Your Lordship’s despatch No. 25, dated 6th October
1881, we have the honour to transmit herewith, ander the seal of the High
Court of Judicature at Fort William in Bengal, an official copy of the new
Rule framed by the High Court for the Court for the Relief of Insolvent
Debtors. Thedate from which it is desired that the rule should take effect is

specified therein.

e i i

No. 703, dated the 94th November 1881.
From—R. BELCHAMBERS, Esq., Registrar, High Court, Calcutta, Original Jurislic-
tion.,
Secretary to the Government of India,

Wire reference to your letter No. 1458 of the 8th instant, and the

despatch of Her Majesty’s Secretary of State, No, 33, dated 6th October last,
I am directed to send herewith, under

PRESENT: .
The Honourable Sir Rrcuawp Ganrin KT seal, a copy of she proposed new Rule
Chief Justice.  for the Court for the Relief of Insolvent

Debtors. The date from which it is desired that the rule should take effect is

specified therein.
It is ordered that Rule 8 of the Rules of the Court for the relief of insolvent debtors at

Calcutta, dated the 1st of July 1869, be repealed, and that instead thereof the following rule
be passed as a rule of the said Court, to take effect from the first day of January 1882:

« 3.—Such fee not exceeding R1,000 for each audit, as the Judges shall consider reason-
able, shall be paid to the auditor or auditors out of the income of the fund representing the
surplus cash balan ces in the hands of the Official Assignee.”

RICHARD GARTH.

LOUIS S. JACKSON.

CHARLES PONTIFEX.

G. G. MORRIS.
J. SEWELL WHITE.

ROMESH CHUNDER MITTER.
W. F. McDONNELL,

H. T. PRINSEP.

A. WILSON.

L. R, TOTTENHAM.

L. P. DELVES BROUGHTON,
ALEXANDER T. MACLEAN.

To—The Officiating

The 1st June 1580,

b
6.1, C. P. O.—No, 1635D H)\),—27-8.05.—55--R. N. B,




No. 8 (Judicial), dated India Office, London, the 16th February 1832.

From— Her Majesty’s SECRETARY OF STATE for India.
To—His Excellency the Most Honourable the GovE
Council.
1 HAVE to acknowledge the receipt of the despateh of Your Excellency
in Council, dated the 19th of December last, No. 31, transmitting, under the
 geal of the Calcutta High Court, an official copy of the new Rule framed by
that Court for the relief of Imsolvent Debtors.
9. In reply, I bave to inform Your Lordship in Council that Her Majesty

has been pleased to approve the rule.

zNOR GENERAL of India in

e ¢ G. 1. C. P. 0.—No. 15"6E B D.—27.8-95.~55 ~W.B G
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