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Declining to interfere with the sentence of death passed on

convict No.l439,Kvishnan, in Coimbatoie Sessions Case No,l4
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Fn the Sessions @ onrt,
@ oimbatore Bibistow,

{3 14

THE 9ra DAY OF FEBRUARY, 1895.

= 1 ()2

PRESENT:
THOMAS WEIR, Esq.,
Sessions Judge.

SESSIONS CASE NO. 14 OF 1830.

(REGISTER CASE NO. 3 OF 1895,

Committed by the Deputy Magistrate, Kollegal,
Coimbatore District).

QUEEN EMPRESS OF INDIA Versus Krishnan—Defended by Mr. M. G. Arogya-

sami Pillai, Pleader.

OFFENCE ... -- ~ Murder, §. 302, 1. P. C.

(OPINION OF ASSESSORS

A Chetti & ) Guilty under §. 304, L P. C.

Brahmin. )

FixDING OF JUDGE ... oo o B leeefne oo Guilty under §. 302, I. P. C.
TRy e MR S Death—subject to the confirmation of the
High Court.
JUDGMENT.

There 18 nO doubt that the accused slew his wife. He himself does not

dispute the fact.

9. The burden of proving that he acted under grave and sudden provoca-
tion rests on him (section 10 of the Evidence Act) and the Court must presume the
absence of any such provocation.

5. There 18 absolutely no evidence of such grave and sudden provocation
4nd such evidence as there is goes altogether to negative any grave and sudden

pmvocation.

4. There may—on goneral grounds and having regard to the motives by
which humanity 1 generally affected—be thought to be some presumption in favor .of
accused not having acted in the altogether unprovoked manner stated by the wit-

BTN, s T > o outside the evidence
nesses—( st and 2nd witnesses). But it is not open to me to go outs
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Sessions Court, Coimbatore.
9th February, 1895.

and to accept a defence which is not proved and which, the law holds, shall not avail

an accused person—unless and until it is proved. "
5. 1 feel it, therefore, to be my duty as the Court of original jurisdiction te ; ! From
find the accused guilty of murder and to pass upon him the extreme sentence of the " ’
law. THOMAS WEIR, Esq.,
6. The opinion of the Assessors—and the general suggestion above made SESSIONS JUDGE,
will, no doubt, receive consideration from the final tribunal, the High Court. j COIMBATORE.
% ] o)
7. As the Judge of the Sessions Court—I feel myself unable, for the reasons x ’I‘o,
already stated, to arrive at any other view than that the accused deliberately mur. '
dered his wife—and I find accordingly and sentence him, subject to the confirmation ‘ H. W. FOSTER Esq.,
.of the High Court, to be hanged by the neck until he is dead. ., ' “ i 2 REGISTRAR,
Pronounced in open Court, this 9th day of February, 1895. HIGH COURT,
‘ Sessions Judge. MADRAS.
To SIn,
The Registrar, High Court, Appellate side, Madras. ' Ix forwarding, nnder section 374 of the Code of Criminal Procedure, the
_ : . proceedings in Sessions Case 14 of 1895—in which I have fe¥t it to be my duty to
., District Magistrate of Coimbatore, with ( ) spare copies. : sentence the accused, Krishnan, to death, subject to the confirmation of the High
- 1 imbatore, with gpare copies. ‘ Conrt—I have the honor to submit the following remarks in supplement of those
,, Superintendent of Police, Coimbatore, with ( ) sp P ~ s ke St
» - Prisoner. ¢ / ‘ 2. There are two eye-witnesses to the murder, viz., 1st Witneés, Sidhi—and
s ) Ind witness, Sidhan. A 3rd witness—Massana Servakaran—was also almost an

eve-witness to the murder.

{/é Z' Z- i *- 3. The evidence of these witnesses, the admission of the accused himself and
: / 7/ 5; / 2- ; the evidence of the medical witness (Exhibit C) establish, beyond a doubt, that the

Lle ﬂ% = j‘ S~ accused killed his wife, Malli, by cutting her on the neck with a hatchet and sever-
; % ~ing the spinal column. ;

4. As regards grave and sudden provocation, the accused, in his brief state-

W,&@ ~ ment before the Committing Magistrate, (Exhibit D), made no suggestion of sudden,

or grave provocation, but referred to the provocation as arising out of an incident
which took place some 15 days before the occurrence, iz, the deceased breaking
her tali—and going to her father’s house.

5. In this Court, he finally stated that he saw his wife and a man whom he
named in the act of cohabiting in a ruined back-yard.

f M M f% w %W % 7//2,_ MJ“’ |8 6. The 1st witness—the only witness acquainted with all the facts—emphati-

cally repudiated the accused’s statements on this and other points.

7. Both this lst witness and her brother, Veerabadran—5th witness—
although pressed on the point—also emphatically asserted they could give no explana-

tion of the murder.
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8. The account given of the murder by the

pear inadequate in point of motive, but the evidence on the point is as it ig d th
—and the

accused called no witnesses in support of his version of what occurred and onl
alleged the grave provocation, above described, at the last moment o B

prosecution Witnesses-may apa

9. Although anxious to take a merciful view of an

' : apparently i :
crime—I could find on the evidence before me no opening for doing sf) S iasias

I have the honor to be,
Sir,
’ .
Your most obedient servant,

(Sienep) T, WEIR,

Nessions Judge,
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One thousand eight hundred a

and | :
The Honourable M. Justice /ﬂ: ( 4: t 3 X

Referred Trial No. /& of 1895~

y %
c%ﬂé«:uu s DRt = VORPLIL ) o 1

; 4 5 / —  Dunsion
Trial veferred by the Court of Session of the éo wulbatoro —

passed upon the said Prisoner tn Case

jor confirmation of the sentence of death

No /J, of the Calendar for 18947

CRIMINAL APPEAL No. &/ or 18947

Appeal by the Prisoner against the said Sentence.

nd ninety-gi oo | @ wiR ¢r
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