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EFETITION FOR MERCY,

Declining to inteirfeie with the sent er'ce ol death passed on

convict Hanumagadu in Bellairy Sessions Case No.8l1 of 1804,
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[N THE COURT OF SBSSION OF THE BELLARY DIVISION.

~ The 99nd day of December 1894.

pRR I

. SESSION CASE No. 81 or 1894.

e L

PreliminafyzEnquiry No. 7 of 1894, on the file of the Stationary Sub-Magis-
trate of Gooty Taluk, Anantapur District.

s B L e e
No.| Names of;)eonaed. Father’s name. Cﬁs::e(.)r Occupation. Residence. |Age.

1 | Hanumagado ...| Thippanna ..| Boya ...| Cultivation.. Latchanapalle.| 60

9 | Pedda Thippugadu ...| Peddanna b e dos e do. .| 24

3 | Chinna Thippugada «-- do. o A et T, TR do. w28

4 | Rangadu alias Yerrodu ~ do. w20 ik do. - 20

5 | Venkatigadu sk 00 g R A R AL \ 27| R
2"‘.'"? 6 | Galigada .- ...| Hanumanna T g Stoet daiEsss do. . 35

7 | Rangedn e SN [ T e Y gy .

8 | Thippugadu R S B Qi amipach ol o Ch - dos. ol 38

9 | Peddugadu ) et Sl gl ia o lorentuntid, 863 5 26

5
=~
Y
(=)
&
e PR e

1. Oceurrence ... we e 281004 | |

2. Complaint ... e o At .. 31—10—94. ey e
3. Arrest or appearavnoé.;. : . o <% 31—_-10;-.94:.' | -

' 4. Gomjnenoemenb of trial e P iﬁ—lé——%.-

B s - e Mkt 5. Close of trial AUk e YA AT IR o
s S g e " - 6. AExpla.nation of delay ... |
“5{ A "“;:1 1. B. Surya Na.rayﬂ.na Row, Brahman. s,
e L : Assessors ' N S
9. Vadamalai Pillai, Vellala. Mo (R

~
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-
prne d 4
Barri rd, 4th, 5th, 7
arrister-at-law and 6th o6 gtl:th and 8th accu
Offence Sopnd by

sed defended
b
Mr. K. Venka.t.a y Mr. T. Drapeg,

ten

=5 Murder, under Section 302, [. P. C

e NOt guilty_
Opinion of
Asse lat 1 3
ssors { prisoner guilty, under Section 302, [P C

e The »
Finding of Court e rest not guilty of any offence.

Sentence -3 Do. do.

g 11::0 p:;soner'sentenoed to death subject to the

o l‘ma.tlon of the High Court. All the

er prigoners, acquitted and directed to be

set.gt liberty.
S5
Sgesstons COURT,

BELLARY, i
No. 2,5 / Dated 22nd December 1894. #
Frox, 2
ot
LEWIS MOORE, Esquitg, 3
Sessions Judge, *«
Bellaru. e

okt

To,

f. W. FOSTER, Esquigs,
Registvar of the High Court,
Sir’ Appellata M, uadra‘. :
1 have the honor to forward
herewith di i
ced i 3 ith, under Section 374 of R
are Code, the records in Session Case No. S OF a0t in7w];)il;;b; }iﬂmma] Pro-
ve sentenced

the 1st prisoner Hanum
agadu to death for the :
58 " : murder of .
of the Penal Code) subject to. the confirmation of the E?il;l Léahanandl (Section
ourt,

9. Tt is shown that f
Mahanandi and his family ?nrzzzy -?ars past there has been bitte :
their family on the other side. T SEeRan the prisenars. who 8 il
Bt i (e 5 n 1874, the present Ist pris re all relations and
ase No. 80 of 1874) for t-hepmlu:ger Hfanumagadu was
er of the brother of

Mahanandi. On Ap
3 ppeal, th i
e High Court (Criminal Appeal No. 337 of
A of 1874) com-

muted the sentence to
s e ;1:1 :f (tln.msportati‘on for life. Han
ned in 1892. In October 1893 ‘;’::gadu was sent to the
ugadu, the brothe
r

of the 1st prisoner H
N ved e an?:};‘:"gaidu and the father of the 2nd, 3rd
ticn witness) and alsoa t.e vidence of the Gooty Police’Ir O N o
petition (Exhibit III) sentin by the ; S};ecto,. (4th prosecu-
: nd prisoner to Govern-

Taliari Sanjeeva

-

-3

filed on pehaif of the defence show that the members of Peddu-
d Venkatasami (1st prosacution witness) som of Mahanandi
son of having peen the murderers of Peddugadu. The
Jst prisoner is the elder prother of Peddugadu who was murdered in October 1893.

sof Peddugadu. The 6th and 9th pri-

The 2ad, 3rd, 4th and Hth prisoners are son
d the 1st prisoner’s daughter i8 married

he 1st pri'soner’s gister an
The 7th and gth prisoners are the sons of the 1stpri-

ment which has been

adu’s family suspecte
and also Mnhanandi’s gister’s

goners are sons of b
to the 6th prisoner.

goner.
son of Mahanandi, states that ab

3. Venkatasami (1st prosecution witness), )
about 10 A. M. on the 28th October last the Village Magistrate (2nd prosecation
i named Sanjeevadu and told him that he

im by means of a Taliar
went to the Village Magistrate whom

wanted to see him, VenkataSami accordingly
:och had been cmstructed on a branch of &

he found gitting ©
ree in a field pelonging to him. On his arrival the Village Magistrate told
moving aboub in a suspicious manner and

s and a Komati were
ad been committed by these men 8nd that they were

dividing the stolen property The Village Magistrate then sent

du to Gooty which is at a distancd of two miles 10 tell the Police
pring the Police:

a theft had been committed and to

foot of the tree o which the Village Magistrate

Venkatasami
the 1st, 2nd; 3rd, 4th and 7th

was. The Village Magistrate t0
prisoners moving about 1 4t he thought was a suspicious manner. A little later

on ha said that he saw the Komati moving towar
th him and seize hold of the man. The Village Magistrate then

Venkatasami to g0 wi

advanced towards the place Where the men were. Venkatasami followed him and as
they were going they met Chinna Nagi Reddi and Anjanayya (7th prosecution wit-
uness) a brother of Venkatasami. These two men joined them and they went on in
the direction of the well close to which the Komati was seated. Asthe village Magis-

trate came up, the 5th prisoner asked him what he wanted, and the Village Magis-
les and some vegetable

trate on that went Up to the Komatt and took a PAir of sca
{ with him. He also attempted to pull out a bundle
to the 7th prisover said

Jeaves out of a bag that the man ha

that was in the bag- The 5th prisoner abused him and turning

«gome on! bring stioks I’ The 1st witness remarked to the village Magistrate that

it was evident {hat something was wrong and that fahey had better leave the place-
i o 1st, 2nd and 4th prisoners, who

On that the 5th and 7th prisoners toge
ran off towards the village. The 1st witness

had been concealed amopg gome cholum,
ther Anjanayy? to run on to theit father’s house. He did so and

then told his bro
ghe Reddi and V enkatasami walked together‘towards the village.
to the korra field which is 1o

4, As soon as the ist

front of Mahanandi"s house they heard & disturbance. The lst witness states that

he saw the nine prisoners»aud one Latchmigadu, who has not been arrested, surround-

ing his father’s house: They threw stones at it and also at the 1st witness and the
d. A ladder was placed against

Village Magistrate 38 they stood in the korra fiel
nd the 1st, 20d, 3rd, 4th, 5th and Gsh prisoners by

the northern wall of the house a
‘aseans of it got. up 0% the roof of the house shouting and throwing stones, They

margosa b
him that some Boya

Inspector that he sus

o
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¥y
t
i
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got down into the house by means of a ladder which i T
courd y.ard. The witness then left the place :n:;l::: c::! :r:;gz;ke?t “:.;he il
?he assistance of the Police. By the time that he got to ik Mnnroy c;]n 0‘ er to gez
s ".‘"59 to Gooty, bhe met the Head Constable, four Constables a:; :;;y’ wh?ch.
Sz-!.n]eevadu. He told the Head Constable what had happened and went be Tah?m
him and the Coustables to his village, Latchanapalle, As the wn g th.h
way, the Police Inspector (4th witness), who was riding overtoo{t t.hem o e
shortly afbe.rv_vards the Stationary Sub-Magistrate (dth ;vitness) wboem ol
horseback, joined them. They all went together to Latchanapalle. was also on >

-

5 The Police Inspector (4th witness)states tha

: or%e t at about noon on the 29th -
ber S.anjeevadu came to him in his house in Gocty and informed him that the Vg;:t g
Magistrate of Latchanapalle suspected that @ theft had been committed and t‘hii

_the stolen property was being divided in his village. The Inspector sent the man to

the Police Station and told him to take the Station House Officer Peer Ahmed and
four Coostables with him and to go to Latchanapalle. At about one o’clock
Rangaya (8th proseoutiou witness), the eldest son of Mahanandi, came to the
Tuspector and informed him that Pedduzada’s sons, his brother and his brother’s
sons had surrounded his father’s house and were attempting to murder his father.
The Inspector on that wrote a report (Exhibit B) to the Deputy Magistrate asking
him to come with him to Latchanapalle and went in person to the Stationary Sub-
Magistrate (5th prosecubio'n witness), to make & similar request. He then started for
Latchanapalle and having on his way met the Stationary Sub-Magistrate, they went
together to the house of Mahanandi.

6. The Stationary Sub-Magistrate gives the following evidence as to what w
discovered in the village. He says that the Deputy Magistrate sent him Exhib'taBs
and that he received it at 9.45 p. M. as is shown by an endorsement that he l d
at the time on the back of the letter. It was, he says, about 3 or 3-15°. M :l: .
he got to the village. The first thing that he did was to examine Mt;.ha;land?:‘
house. He found a pool of blood in the yard at a distance of a few feet from t.;x:
entrance gate and he observed that the blood bad been smeared over with cowdun
and water. He also saw some marks of blood on the inner part of the front wall ogi
the court yard which faces the east and also on the door. He found marks of blood
le‘ading from the place where the pool of blood that has already been mentioned was
discovered np to the house of Peddugadu which is to the north-west of Mahanandi"s
bouse. He then went to Peddugadu’s house and found stones lying in front of the
house. The door was shat and appeared to have been bolted onothe iusidé He
called on the people inside to open the door. They refused to do so uni.:il th
Collector or the Tahsildar came to the place. The witness then told them that he :
the Sub-Magistrate and they, after a delay of some 20 minutes, opened the d ;ES
1st prisoner came oub of the house with an axe which was cove;ed with what o ) 3
to be fresh blood, in his hand. The Magistrate ordered that every one who v::;}{eal'ze
should come out. The 9nd, 3rd and 4th prisoners with some women and childre:ln:lllen
came out of the house. The Sub-Magistrats and the Police Inspector entered the house
and found the body of Mahanandi lying at a distance of three or four yards from the

entrance door. The head had been almost completely severed from the body on which

&

* ghreshol
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per of other wounds were discovered. There were marks of bood on the outside

d of the door and there was also blood on the ground close to the head of

the deceased. A gun had been placed on the right side of the body and two spears

The thumb of the right hand of the corpse was missing. As the 1sb
t of the house he said “Mahanandi came upon my house firing @
musket against me. As he was getting into the house, he fired twice. I standing on a
pial to the side cub him.” The Police Inspector on examining the gun agcertained
that it had not been recently fired. The Sub-Magistrate then proceeded to bold an

inquest on the body.

a pum

on the left.
prisoner came Ou

7. The Assistant Surgeon in charge of the Gooty Hospital states that the
body of Mahanandi was brought to him at about 9 o'clock on the night of the 28th
October. He held a post mortem examination ab 9-45 on the following morning. He
found that the man had received & wound on the back of the neck extending from
ear to ear almost sep'u'ating the head from the body, 2 sacond wound on the right
shoulder blade four inches long one and a half inches broad, a third wound below
the last mentioned wound about five inches long and two and a half inches broad, &
fourth wound on the back and lower part of the head about two inches long and one
inch broad extending down to the bone, a fifth wound about an inch long and half
an inch broad to the loit of the last mentioned wound and reaching down to the
bone, a sixth wound on the right gide of the forehead about two inches long and

g down to the bone, & seventh wound over the right eye

half an inch broad extendin
brow about an inch long and quarter of an inch broad reaching down to the bone.

and an eighth wound on the left sile of the head about two inches long half an
inch broad and cutting dowa to the bone. The fivst joint of the right thumb was
missing and the first and second joints of the index finger on the right hand had
been almost severed from the body. There was also a wound on the palm of the left
hand and another wound on the back of the ring finger of the left hand. He was of
opinion that all these wounds had been caused by sharp cutting instruments,

8. The following is an abstract of the evidence which has been given in addition
to that of the 1st prosecution witness with regard to the attack alleged to have been
made on Mahanandi’s house by the prisoners. Phe 20d witness, the Village Magis-

trate, after giving an account of what took place in his korra field, in corroboration of

that given by the 1st prosecution witness, states that he and Venkatasawi walked

together from the field towards the village. W nen they had come to the korra field,
which is in front of Mahanand’s house, they s2W all the prisoners and Latchmigadu
They threw stones at the house and also at the witness and

surrounding the house.
Venkatasami. A ladder was placed against the northern wall of the house and by

means of it the 1st, 2ud, 3rd, 4th, 5th and 6th prisoners got on the roof. They had
axes and bill hooks in their hands. Tho 7th, 8th and 9th prisoners remained on

the ground close to the house and continued pelting stones. The men who got up on
the roof descended 10 the court yard in the centre of the house by means of a ladder.
The 1st witness then asked the Village Magistrate what he should do. He told him
to go to the Police Station and give information, The witness then went home and
cannob state what happened afterwards.

2
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9. The 6th wilness
, the concubine of Mahanandi, states
that on the

931l Oectober she left her
m'bo '”;hon Pln- °rwww
y! . gran
west of her house. W:fn, ﬂe:!' Peddomma's temple Whiohd.'on to her daugh-
Lotchmigadn. sbandi v she: gsme back she saw the is to the south-
her son who was i af Tm‘de ber house shoutiug and also S
their hands. The :-: 5 AT the house. They had axes ::"3 stoves at
thrawing Bt.onas H:, ness (;rtod out and asked the lst prisoner wh thbltl hooks in
R i it o Nara,y::; a;.f l;]ushed at her with a bill hook ‘ih{a w‘ekme,; wera
4 which is to the south- & 'k refage in
hibit D). : outh-west -
soof olf))berahl;:: 6 the 1st, 20d, 3rd, 4th, 5th a:(§ lel:; e, £330, S WS
gide the house i R BBt Wekes cud? o2 cig g
¢ourt yard in the centre of ial;:dhtr:gmf,:, who had by thai time Lgl"s:u(lioo:; fﬂzm l10.
wards the door of the house e, ory out *Beat! Stab ! Cut I” s
: was openad and the ‘prisone ! Cut !”. Shortly after-
half dragging and half carryi P the prisoners N y aiter
rrying her husband’ 0s. 1 to 6 came out of i
come out of the house, p 8 body. 1 y of 1t
B s i 2:;3:;::;5::1 .:anjz:lnayya s rushg 3 Ou‘t“::]flately after they had
entered her hou : ran away. Sh
commenced to pour water o se with a lar, ortly
the blood . ge pot out R .
Peddu da’s b R ood marksin the h of which he
He afgwards(:::::::c t‘;) atte?mpt to obliterate them byc:f:b-and leading from it to
1 1 ; .
two spears. again into the house and broughv ‘;ﬁ :‘f‘:;n v.nth his feet.
- m it a gun
10. Anjanayya (7bh 4 g and
;2 7th witness) is a son of
his brother (1st wi ; son of Mahanandi. H
to the latber(a?)dv:;:;er) e the.Vmaga Magistrate as they w:r:u"bes that he joined
and 7th Px'iSOners iy t;z b witness of the dispute that took lm u field belonging
to search the Komati’sb °d\l'1llage Magistrate in consequence of :;9 l;etwe?n the 5th
sticks, his brother (st e 'te. When the 5th prisoner called on the 7the :tber s attempt
i s o 01 witness) told him that something was w prisoner to bring
only person in ;.he :o:: cordingly did so and told his ;ather v:l(::g e
disturbance in front of t;; :hat’ bacIII bappened. Shortiy “ft;rward:a: t:en the
bolted it and taki ouse. His father on that closed Pl
2nd, 8rd, 4th, an;]ngn?g:;r s.tood in the yard in the centre osfe t;gehouter door and
yard by means of a ladder fr:isoners shortly afterwards got down i‘::Se. hfl‘he 1st,
fuge in a small roo b S8 surrounded his father. T : o this court
m which is clo X he witness on that
heard the scunds : se to the outer door. F e o took re-
R :; bsows beln.g struck and also heard the r::m inside this room he
door of the h/ouge an?l ‘;as going on. After a little time th n ery out “ stab | cat !’
o o whish Bhad ragged out bis father’s body. H e men opened the outer
S afm_da, taken refuge and seeing the é - ; e then rushed out of the
1 00
till after the arrivalt:;dt;:n Sog ;;’ a field close to the vi llag(;n :he floor of the court
ub-Magistra . whence be did
e and the Police InsPect,or. 1d not return

11, The 8th witnes
S Ban s
¢ working i on of th
in front of their house "Ilizg in a field belonging to his fzgfce:wd Mahanandi. He
korra field to the eastof th ;a n at once to see what had h SN
front of the house throwi e house. . He saw the nine pri appened and stood in the
wing stones. They had axes al:xdsg'[:tl”l: 8';‘1 st L
ill hooks in their hands.

7
gg then being

and the witne
Police

¢ of the house,
y and joformed the

o 6 got up on the roo
ran off to Goot

Prisonors Nos. 1t
id be killed,

afraid that his father wou
Taspector of what had happened-

12. The 9th witness states th
field

Mahanandi Wwas
front of Maha-
rked the pine

The prisoners

at on the day on which
killed as he was working in @ he heard 3 disturbance b
nandis house. He went 0 see what bad happeued and rema

prisoners and Latchmigadu in front of the house throwing stones.
‘nst the wall of the house and gob 0D the roof:

Nos. 1 to 6 placed a ladder agal
They got inside the house, and jmmediately after that the Witnoss heard Maha-
pandi cry out. A ghort time afterwards, the outer door of the house was
opened, apd the prisoners Nos. 1to 6 carried out the body of Mahanaodi. They
dragged it as far as the house of Peddugadu which, according to the ovidence of the
Police Inspector, is about twenty-four yards distant from Mahanandi’s house.
Shkortly afterwards, the 9nd prisoner came with a pot of water and began to pour
water on the several blood stains which were to be found between
and Peddugadu‘ g and attempt to obliterate them by rubbing the grou
The witness then left the piace and cannob 52y what bappened afterwards.
is paddy field, he

13. The 10th witness deposes that, as he was workmg in b

heard a disturbance and ran towards Makanazdi’s hovse 1o see what had happened-
He saw the nine prisoaers and Latchmigadn in front of the house throwing stones:
The six prisoners (Nos. 1 to 6) got up on the roof armed with axes and pill hooks
and got down into the inner court-yard of Shortly afterwards, the outer
door of the house was opened and the body of Mahanandi was carried from his
house to that of Peddugadu. This witness states that be also saw the 9nd prisoner
attempting to obliterate the blood stains with water. The 11th witness states that

to his village carrying & pundle of gras

as he was returning s he saw the prisoners
Nos. 1 to 6 come ot i’ e carrying his pody whicd Was taken by

them to Poddugadu’s bouse.
14. The prisoners have all pleaded

on the afternoon of the 98th October he
along intendin

his field. He drove them
the 2nd Wi

close to the village chavadi,
abused him and told him that he would

prother had beend killed. On that the prisone

and then went o towards the outside
Village Magistrate took away that he W
and drove it oW _ The prisoner then went back into the village,
di the Village Magistrateé, Mahanandi and his son Venkata-
. his hand, while the Village

As be passed the chava
ea

1st prisoner gtates that
found a buffalo and two calves grazing in
g to take them to the pound. As he was

tness (Village Magistral
get him killed in the 8me way as his
¢ also began to useé abusive language

The sister and father of the
ag tryiong to take t0 the pound

not guilty- The

The prisoner walked on and
jumped up and pursued him, He
d brother Peddugadu, took up a stone and
ho were ghasing bim. Mahanandi fired a gun in
his direction- The prisoner then went into Peddugadu’s house. The 1st and 2nd
proseoutiou witnesses and Mahanandi - advanced towards the house, The prisoner

pis decease

ran to the
hrow it ab the men W

tbr.eahened tot

-~
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half closed th
open. The 'p:i.:oo::; bu: they ran their spears {ato
pushed open the doo l.80 :P on a pial inside the hoa the wood work and
the bac and entered the buildi se and as he pushed it
k of the neck wi o building. The pri did so.

ro : 3 with an axe th L prisoner » Mahanandi
prosecution witnesses ent at he was holding in hi on that hit hi
threatened to kill them s Sy bpiort Siih hand. The 1st and 2nd
Pfisoners state th.at the’ an thﬁy ran OE leEVing the sn their ha.nd'. Tho xl. znd
have no knowled y were not preseat when Mah o behind. All th‘ 3 i

ge as to how he met his deat anandi was killed and t.hato:::;

15. Six witnesse
Komati whom the Villzg:a;‘c; 'b.een examined for the defence. The 1 a
cerned in some transaction r:rll 5:.“%0 iR Kfe 3 suspec.bed f; }:t .Wltaness e
consequence of the Village M ating to stolen property. He t,o aving been con-
411 of the Penal Code gut agistrate’s complaint, tried for Bijts: Liat s wos, T
The 2nd witness is the ,w-f was acquitted. His evidence = offence under Section
the day on which Mahan‘ae gf the 1st prisoner. She de os;s of no great importance.
den, a buffalo belonging m“t hl was killed, as she and he[x)- hlsl t::ab on the morning of
menced to eat the :rops 0 e 20d prosecution Wwitness ente . e;nd were in their gar-
2nd prosecution Witness- n that there was a dispute bet red the garden and com-
The 3rd witness is the a":dhel' hushand wanted to takev::,en he.r husband and the
She states that, on the da 1dow 'Of Peddugadu, the ‘broth e animal to the pound.
We.re R N s y A(:: it chartan s v i e; of the 1st prisoner.
prisoner, she heard a report :bout, 10 or 11 A . as she w; o e 4th prisoner
then saw the lst prisoner (t)- a gun. e thes bel.‘\nng food to the 4th
attempted to enter the hou standing on a pial With an ax . ad.w(lla of the house and
on the back of the neck : se, and as he did so, the 1 S his hand. Mahanandi
and felled him to the ,grounflt P"'i‘sonel. hit him with an axe
. The 1st and 2nd prosecu-

tion witnesses, w
: ho were th
the two s ’ St
seass Lk, they had i thete hca.nds ::d threshold of the house, threw d
Gl » w down

16, The 4th
defence wi
Yengilibanda, certain land ltne-ss states that he culti
28th QOctober, hé went t(; Psd which belong to- Pt ultivates in his Village
the crops were ready for SHERIE - Hoohy e s A the
P"f:ent, during the reaping c\l;;;mg and that they shoul(:l tell the inmates that
to A e 5 en he cot t send som
er sons h " o the ho e one to be
down close to the door Z(: fgne to work in their ﬁ‘:»gsthe 3rd defence witness
e 6th prisoner’s house .wh-H]? then went and sat
; ich is to the ea
) st of

Peddugadu’s h
ouse. Latch
manna, the brother-in-law of ti
e Gth pris
prisoner (6th

defence witness) an ;
du’s lands togecg o= W(?t]?a;:]anna (5th defence witnes
had remained sitting ther e 4th defence witness sat S(i who cultivates Pedduga-
wards Peddugadu’s house s fof some time, they Sa\‘v th own with him. After they
Mahanandi, the 1st and \2 gurbued by Mahanandi with e lst prisoner rushing to-
nd prosecution witnesses were ?'ugun. in his hand. Bebind
nning bolding spears. The

1st prisoner rushed into Pedduga
ed int du’
g 8 house. Mahanandi
i stood at the door Th
3 o 1st

oor and t u
s the lst and nd p]‘()secu ow
ti() l nesses 8 I
v c

with their spears a
t the d :
i a0 B rfiotx'ha.nd forced it open, Mahanandi
gun that he had in his hand Th?nflteme: g s
’ st and 2nd prosecution

witnesses also cross ;
od the threshold in order to enter the h
o house. The lst prisozer

d struck Mahanandi on ihe pack of
nd. On that, the 1st and 2nd prosecu-

pears they wWere holding i their hands and ran off,

rroborate the evi

t

t::n lifted .up t;l\e axe that he

\inune?k with 1t Muh:uu\mh

The :V\tnesses threw away the 8
5th and 6th defence witnesses €0

17. The Assessors are of opinion that the 1st pri
h asto justi

the murder of Mahanandi, put that the evidence i not suc
oo with them in the view tha

tion of any other of the prisoners:
the evidence in this case. It 18 impOSsible to attach the slightest cre
in which Ma.hanandi was killed- The evl-

told by the Ist prisoner 83 to the manpner 12 .
i attacked and killed while in his o¥% house
n absolutely jncredi-

dence shows clearly that Mahanandl wa
i it to Peddugadu’s house.
hat Mahanaudi and

‘t’"‘l’d that his body Was ¢87* % Kpitert
e story has now been at for epm‘pose oL 8 on}:
the 1st {md 9nd roesecu]:lon re the aggressors and thab they attacked

2 sh a.tbampt.ed to murder him. A large pool of

the 1st pri in Peddt du’s house an : .
blood w‘:;:’:z:::fi 1; ahnf:n i's house at the place where, rding to the prosecution
evidence, he was killed and marss of were found Jeading fro™ % s?ot up 10 thab
where hi' body Was ards fou? y the Sub-Magistrate and th . olice In3pect(?r
in P eddus azu’ys house- he defenc® theory fails to account for this pool of blf)od s
the housg or for Lhe stains 08 the path- A very clu ’was nade to obliterd g
the traces of plood Jeading from Mahanandl’s to Poddugadu’s house by gmearicg

i r and cowdunge This effort,

them over Wit wa
amin

S b-Magistrate ex

when the S said t0
t MahanaD i

u
eddﬁgadu’s house, bub
had not been

truck Maha.nandi a

’ h T 3 .
ischarB°% 1 of his head with 82 axe and this blow, there can be Do
. »in self-defence

is prother’s house in order

already pointed out, completely

no possible Lesitation i acceptiog the evi-

the 1st prisoner strock Mahanandi with

gecution b
., his own house and killed him there. He must be convicted of murder, and
rs that this crime Was committed bY him in @ most brutal manner

onsequence of any provoca.bion that could be called gudden, 1 have
put to sentenoe tion of the ngh

dence for the PTO

him to death gubject 0 the confirma

Courb-
able doubt that the 18t prisoner did not commit

18, 'There can be 1O reason
was agsisted by others. The medical evidence is

alone, ﬂt that he
that the deceased received & pumber of blows

this erime : ;

Suﬂicienf, to Prove this, for it shows
od and the theory, which has been put §

. killed the man by & blow on the neck with

all over the :
hat the 1gt prisoner having
body, is 0ne that I am mnob prepa.red to

o chop and cut ab his
11 the prisoners Nos. 2 to 9 are close relations of the 1st prisoners and they
3

orward here on behalf of
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are therefore the persons who are most likely to have assisted him in ki
Mahanandi’s house and in the murder of the owner. When, ho:l:: l:: ::::::k :’ ?u
made to weigh the evidence against each one of these prisoners, No...z to O ans to
decide whether it is such as to justify the con viction of all or any one of ;hem on
a charge of having joined with the 1st prisoner in the murder of Mahanandi, it will
be found that that evidence is by no means of a satisfactory nature and is not such
as to enable me to hold that any one of these men has been proved to have taken
part in the attack on the house and in the murder. All the important witnesses for
the prosecution who allege that they were eye-witnesses of the attack are relations
of the deceased with the exception of the Village Magistrate (2nd prosecution wit-
ness) who, although not a relation, there can be no doibt, was a warm partisan on
the side of Mahanandi. All these witnesses describe the attack in almost exactly
the same words. They all say that the prisoners Nos, 1,2, 3, 4, 5 and 6 got up on
the roof and then descended into the house with bill hooks and axes and proceeded
to murder Mahanandi. They also all state that prisoners Nos. 75 8 and 9 remained be-
low outside the house and continued to throw stones before the murder and during
the time that itiwas committed. While, bowever, they are now unanimoys in descr ba.
ing the part taken by each one of these prisoners, when they .

: 5 - were first examij
the inquest their statements were widely divergent,. mined at

19. For examble, Venkatasami (Ist witness) w ot !

(Exhibit I) stated that the men who got up <))n :l:: ixoao? “:’:dt}:: t::u;nQuest
the 1st, 2nd, 4th, 6th, 7th, 8th and 9th prisoners. It will be remarkede ::re
here he does not mention the 3rd prisoner or the 5th prisoner ag e at
the roof, but that he states that the 7th, 8th and 9th prisoners PaRp ign Zﬂ t;uIJPOn
tradiction to the deposition given by him before this Court, P‘plnn;., t h: con-
cubine of the deceased Mahanandi, like all the other proseeation wit«nm o
says that the prisoners Nos. 1 to 6 were the men who got up on the roof and tl;a
same men dragged the body of her husband from ber house to that of P ddngnda
At the inquest, however, she stated (Exhibit IV) that the men whe got on the root:
of the house were the ist, 2ud, 3rd and 4th prisoners and that all the nine prisoners
now before the Court joined in dragging the body of her husband out of the house.
Anjanayya, son of Mahanandi (7th prosecution witness(, now deposes that the
men who went inside the house were prisoners Nos. 1 to 6. At the inquest, however,
(Exhibit V) he stated that the 9th prisoner was alse one of the men who entered
the house, At the inquest, the Village Magistrate (2nd witness) said - (Kxhibi XII)
that the men whoentered the house were the 1st, 2nd, 3rd, Gth and 9th prisoners.
It will be remarked that he then made no mention of the 4th and 5th prisoners who,
he now states, were among those who entered the house and that he asserted that
the 9th prisoner did so, while he now omits his name. Rangaya (8th witness)
another son of Mahanandi now, like all the others, gives the names of prisoners 1 to
6 as having entered the house. At the inquest, however, (Exhibit VI) he stated that
the men who got on the roof and thence into the Louse were the 1st, 2nd, 3ed, 4th,
5th and 9th prisoners. All this shows eleariy that no very great weight can be
attached to the statements of these witnesses as to the persons who took part
in the attack on Mahanandi. As has been already pointed out, there can be ne

now
t the
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¢ alone when he committed murder and it is

i 1st prisoner was no . . _ ikl
::‘eatlon th:: t:ll;ew.“sume that he was assisted by: his relbhv?c and dad e:o::m.
e andy :::8: strangers. The evidence, however, m?en at the ln:lu:t mos -
~ mediately ifter Mahanandi's death when compared w.n.h tl;at.hdepo.esomn ::::‘; g:o ’
to me to reder it most difficult to decide as to which of the pri y

part with the Ist prisoner in the commission of this crime,

90, There are also other certain matters connected with the evidence for the
-~ 3 isfy me that the exact truth bas not beea told as to what took
i prosecution that satisly . Th d S etia' %

place in Latchanapalle village on the 28th October. e evidence n? e c.mr

at which the Head Constable and the four Constables were sent, in the ﬁrs’t in-

stance, to Latchanapalle village by the Police Inspector and as to what they did on

their arrival is most unsatisfactory. The Police Iuspector (4th witness) states that
Sanjeevada told him at 12 noon that the Village Magistrate suspected that stolen
property was being divided and wanted Constables to be sent to the village.

He told Sanjeevadu to take the Head Constable Peer Ahmed and four other
Constables at once and to go to Latchanapalle. If this order was obeyed,

and there are no grounds for supposing that it was disobeyed, Peer Alimed

and the Constables must have arrived at the village at about 1 o'clock. Peer
Almed, for some unexplained reason, has not been examined. None of the
Constables who went with him to Latchanapalle have been put into the witness box,
and there is therefore absolutely no evidence as to what they did in the village
between 1 P, M. and the arrival of the Sub-Magitrate at } past 3. This fact seems
to meto bea suspicious one, and no attempt has been made to explain it.
The 1st witness before this Court states that he met the Head Constable and the
other C'onstables near the Munro choultry and turned back with them and that as
they got to Latchanapalle the Police Inspector and the Sub-Magistrate overtook them
and that they all entered the village together. It is impossible to believe this state-
ment. 1f this witness turned back and went with the Head Constable, he must have
rezched the village long before the Inspector. It may be pointed out that Venkata-
s umi’s statement bofore this Court is not in accordance with what he stated on this
point before the Sub-Magistrate on the 30th October(Exhibit A). What he then deposed
to was that on his return to the village he went to his house with the Police (5. e,
Head Constable and Constables) remarked that there was blood on the floor and that the
body of his father had been removed and that while he was telling the Police that his
father must have been murdered and his body carried away, the Police Inspector and
Sub-Magistrate arrived at the place. It is clear that evidence has purposely been
kept back as to what the Head Constable fouud to be the actual condition of affuirs
when he arrived at the village and as to what he did in th:two houars that intervened

before the arrival of the Inspector and the Magistrate,

01. It does not appear to me that it would be safe to attach any importance
to the evidence of the 9th and 10th prosecution witnesses, and if their depositions are
excluded, the evidence to show that the prisoners Nos. 2to 9 or anyof them joined
in the attack on Mahanandi’s house rests solely on the statemenis given by the lst,
9nd, 6th, 7th and 8th prosecution witnesses. Of these men, the 1st witness Venkata-
sami is a son of the daceased, the 2nd witness (Village Magistrate) is a partisan of his
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family, the 6th witness ishis concuabine, while th
theory of the prosecution seems to i :

the conduct o? the Village Magistr:::a :.:3‘; :fl't'aln x th.e. prisoners ware irritated at
person of a Komali who was in their compa :
off and having been joined by other members of their family o e aly fushad
the house of Mahanandi, attaked it and murdered him, Thig dl:":‘-‘v%ded i
to be a very probable story. ] 1ot appear to me

33 - 22. 'There has been, as alread te =
" e stated, for a | : ¥
families of Mahanandi and Peddy : el lg fe-laiody o

y between the
adu, and that i Yar
e at least three murders, Such beiig tl:e A at enmity has led to the commission of
the sonsand the concubine of the deceased Mah

it appears to me that the evidence of
anandi to the eff, :

! Nos. 2 to .9, all of whom are close relatives GO

a8 Mahanandi, must be regarded with considerab

P

of Peddugadu joined in the murder of
le suspicion. The Assessors, both of
after acareful consideration of all the
was impossible for them to say definitely
Mahanandi’s murder and having myselt
carefully gone through the evidence, [ am
at, while I am certain that some of the

t?datl)mrfxandl, yet that I am not able, taking into consideration the many contradiction

-l o be found bc.af.ween the statements given by the more important prosecutio 42
2 nesses at the inquest and those deposed to by them now, to hold positivel thl;t ‘jﬂt-
= © ome of the prisoners Nos. 2 to 9 joined in the murder of Mahanandyi =

8 |  therefore no option but to acquit the prisoners Nos. 2 e
. to 1
¢ Sr i gt p 9 and direct that they be
8|
] ' I bave the honor to be,
Sir,

Your most obedient servant,

Ly,

= | (Signed) LEWIS MOORE,
. : /‘wy S0 4 Lo . / ij Sessions Judge.
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