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No. 3019 or 1894.
FinanciaL DEPARTMENT.

Bombay Castle, 14th September 1894

From

Tax HoNOURABLE .
Mg G. W. VIDAL, rc.s. <

Acring CHIEF SECRETARY TO THE 1
GoveERNMENT OF BoMBAY;

To
Tae SECRETARY 10 THE |
GOVERNMENT or INDIA, ‘

i DeparTMENT oF FinaNCE AND COMMERCE,

SIMLA.
Sig,

The Government of India in their letter in the
. Home Department, No. 1163, dated 14th September
1874, refused to permit Chief Constables of Police
i in the Bombay Presidency to grant batta in special
i ; cases to witnesses who were summoned before them
under Section 118 of the Criminal Procedure Code,
on the ground that to do so would probably tend v

to encourage the Police in the practice of sending

for witnesses and trying cases at the Police station
instead of proceeding to the spot where the crime L
was committed, and would also open a door to grave
frauds which would be almost certain to abound,
and which it would be nearly impossible to check. o
‘ The Commissioner of Customs, Salt, Opium and 7

! : A’bkdri now reports that on the authority of this
order the Accountant General has ruled that
' travelling allowance to officers of the Salt Depart-
8 ment, under the ordinary rules, is inadmissible for
I journeys made to give evidence before, or information
to, Police officers. The Commissioner observes
that officers of the Customs, Salt, Opium and
A’bkéri Departments are constantly concerned in
the detection of offences under the Arms, Opium
and A’bkdri Acts, which are cognizable by the
Police, that it frequently happens that an officer has
to travel a considerable distance in order to give
evidence or information regarding such offences at
a Police station, and that subordinate officers are not
( animated by such burning zeal for the public service
3 that they will interest t emselves in the detection
, of offences when success will leave them out of
: ' ' pocket, and that thus the detection of offences will
' be discouraged and the efficiency of the Department
diminished.  On its being poiuied out to the
Accountant General that the Government of India’s

Y
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o - , : decision referred to above did not affect the question

I of the admissibility of travelling allowance under

.1 the Civil Service Regulations to the officers in
\ | question, that officer has reported that, with regard 3

!l to officers who under Departmental rules' are
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to their k!{?"’h"* & roceed to Police stations to lay
~ duties, ’z“dm;i:n,phe has no doubt at all that they
3 such infor

lline allowance under the
11ed to draw traveiliis
 are entitle
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- od in Article 1132 of the Civil | .
ordinary tule ']:‘Zit:,t:;?%ut that with regard to such :
Sty VY. Sg'i"e :;ef:mned to appear before a Chief Con-
- _ officers
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ey Police officer in enquiries under
[ stable O‘;G%th:; the Criminal Procedure Code, the
‘. o Secé.l ?: doubtful, as in that case they are not acting
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- superio but are summoned at the will of the Chief ; ‘
d‘m:;me or other Police officer. e appears to : 7S P i
- *goﬁl that the fact of the Government of India |
B h:ving laid down certain special rules for the case
~ of officers summoned to give evidence takes the case

Z
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out ot the operation of the ordinary rules, and /é
desires that as the special rules do not exactly cover
i, the orders of the Government of India may be
taken. - 1 am accordingly to request the favour of a
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ruling on the point, and in doing so am to observe
that as this Go

vernment understand the question,
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Article 1132 lays down the general rule that officers ' .
“travelling on duty are entitled to travelling allow- -
ance, and the effect of Articles 1244 and 1245 is %
merely to qualify the general rule by explaining
‘that journeys made in compliance with summonses
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issued by courts are not to be treated as journeys
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on duty, unless the evidence the officer is summoned
to give relates to facts with which he has to deal

i
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in his official capacity. In such cases he is entitled : o
to travelling allowance on the understanding that
any batta he may get from the court is to be credited
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to Government; otherwise he ranks as an ordinary 2
witness and must look to the court for payment of his
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expenses. It is true that these special rules do not
specifically mention the case of officials summoned
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by a Police officer. But the question is not one of

taking advantage of that omission to give travelling
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allowance in a case in which on the principles laid ‘

down in the special rules it would not otherwise be

admissible, but only of giving it in cases in which

it would be admissible either under the general or : " |

special rules. There is obviously no reason why in
the case of a Government servant called upon to ‘

s st = " .
/ R 52y A % @é/’f//vCO Coriioectere W /56
supply information in cases in which he is not relrs FaKen —% /sé A (a,;,,,;,"/ﬁ;,;#' W
concerned otherwise than as an official in the dis- |
between journeys made suo mofu and journeys made '

charge of his duty any distinction should be made . éC,\JA @ s &ﬁ' S SRy é | %F/f /‘Zf ' a,L
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