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[Despatch Abstract.]

CONVICTS
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= e o VR

Deciining to interfere with the sentence pacssed on conviect Eluth-

L] B

-iyan confined in the liadras Penitentiary and directing the District

-

e

Magistratle of Trichinopoly to report if any of the villapgers who appear
to have attaclked atid beaten coff the dacoits concerned in calendar cases

lios.35 and 49 of 1893 on the file-of the Sessions Court of Trichinopoly

were rewarded. : J
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Duplicate forwarded to the Saperintendent of the b Al 3 Trichinopoly,

for his information and guidance and commanication to the convict concerned.
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oﬁ%t of Sessions of Trichinopoly Division.

At
W lg> 0. C. Nos. 36 & 49 of 1893.
9‘{{ 67/7 Heads of charge to the Jury:—

. Names of accused :— 1, Vennamalai, ° € ¢
2. Sottayan. . ¢ <
3. Elathiyan. 2-¢/0, —
4. Andi Ambalagaran. 205
‘ -5, Kuppan, 278§ ‘
6. Kalkandu alias Arumuga Muthi-
riyan.
7. Thailan alias 'Thailamuthu Mala-
varan.
& 8. Saminada Nadan,

A Offence :— Section 397 1. P. C.

Defendants 1 to 5 guilty and Defendants

Verdiet of Jury i—
6 to 8 not guilty—Unanimous.

Defendants 1 to 5 to transportatién for
life and Defendants 6 to 8 acquitted
and set at liberty. :

Sentence:—

These eight Defendants are charged with having on the night of Saturday
the 22nd April last {corresponding with 11th Chitrai), committed dacoity in the
house of Parattaya Goundan (Prosecution 1st witness) in the villagé of Sekkanam,
Kulitalai ; in the course of which dacoity, grievous hurt was caused by one or more

of the offenders.

8 .The facts alleged for the prosecution are as tollows :—

Parattaya ‘Goundan was lying on his street pyal whén he heard stones being
dropped in the street; he asked who it was and some one in the crowd of 20 or 25
men in the street, replied that it was * our man ". the men in the street then be-

an to strike the walls &e. with sticks probably to intimidate the inmates and
hearing that, Parattaya Goundan called his brother Rajalingam (4th witness) who
lived close by; the latter answered and 1st witness cried out that thieves had come

and ran away and hid behind a hedge.’ ;

, 3 Two or three of the thieves then entered the house and lst witness’s
wife (2ud witness) being alarmed ran out but was seized and her cloth taken from -
her and used to make a torch ; her daughter-in-law (3rd witness) also slipped out
in the darkness with her elder child and hid in the same field as 2nd witness.

¢'s brother Rajalingam (4th witness) ran up

closely followed by another brother Shempayal (5th witness), both being provided
t intervals of two inches orso; and these

with bamboos strengthened by iron rings a ! d
' heir brother’s house while 4 or 5 more

two seeing 10 or 19 thieves standing before t ; .
were going into the house and coming oub, attacked the men with their stavea

giving and receiying gevers wounds.

4. At this point, 1st witnes




)
-

o. 4th witness had his left arm f d d
' . ractured and his 1 ft Yy mag nd hi
stick bemg also broken he was ob]iged to leave the spot an(:i hid: b:t a5tfn wa i e
ibness

continued the fight and the robbe :
i rs were at last obliged to give way and retreat by

6. Meanwhile three other i
relations of 1st witness vi i
. § - h viz.
:h:mtﬁth witness is his cousin and 8th witness is son-in-la::r ova'?:lesses. 6 to 8 (of
hp 0 : ehcroyvc'l whx.ch had already gone some distance from P 1 witness) ran
ouse; they joined in the fight, 6th witness getting his arm b al;itta)’a Gounden’s
roken,

7. During the pursuit 1st D
X : efendant while tryine t
;Vfr; fO:'ll bt l‘.lm, backed into a prickly pear bush aid givasos ¥y tho-s Bk
¢ who tied him to a margosa tree on the village common cl(ig:r;d by witnesses
y.

8. Witnesses 8 and 9 i
also seized one of th
. - 0se : g
Defendant and tied him up at the same spot. T e
9. These witnesse
A sses then went home to | i
joue T ' 0 have their wounds at
i tlll:neles:tsent o'ff about 5 o. M for the village Munsif who lives Z:{‘:‘_‘de}: v
- - .
iz .11 er f«ll;'nved ab 6.-30 A. M. or so but before he arrived, 2nd Defer::ier :‘l‘mi
3 pl ;6 1e vi age Munsif however being then and there told that 2ud D ?l o
who lives in the village, had so escaped, sent men to search for him“ Ay

Defeudigi; 'I;lh:lvﬂ‘lage Munsif then examined 1st witness and after him this 1st
and the latter gave a detailed account of his i 2 :

: . : : ¢ i connection with the dacoi-
ty in ?vblch he.stdped that 3rd Defendant had induced him to join and ti o
ment is embodied in Exhibit B. 8. state-

: 11. At 9 a. m. the Station House Officer and Inspector arriv :
:;::::g;;;i;;::m .noon the vill.age Munsif heard that tphec::l “erl:u:viom“v(:a:::i::;
i e g ek g:mm 5orb m'lles (Tﬁ and .su:‘zpec(:ing that these might be s()n;H
Sk o i enl";v?lun(_led n this da.r-.mty he sent a yadast to the villave
S arrest:)d 4:[,( a.nti .W;lbness) who Wfth b-he belp of a beat constable (14:}
Sio oth Defendants in his village and sent them to [, ;

alapet
12. At 5 p. M. or 80 2nd Defendant was brought in by 12th witness the

acting village Munsif of Krishnara
ayapuram who kne i .
some Sekkanam men searching for him in the morni:igthls Reffiipng andi i mee

13. On 26th April
pril 3rd Defendant was arrested by 15th wi
and on the 5th June these five Defendants were commibtgi il e

14. On 18th June this 6th Defendant
e was arrested ; on 27th
tric:rﬁ::;;s::geogrgéithdJuly 8th Defendant was arrested ;on 2lst July J:}?ee [)7:f
i thennawqitina te're1 t!mt a pardon should be tendered to this 21st witness wl;o
i B .tl ti rial with these three ; and on 28th July the enquiry into the
. 8 i three was begun before the Committing Magist 1
ommitted on 31st July. MR AR 2

15. This is the case agai
_Th ase against these Defendants and the first i on
have to decide is whether there was a dacoity at all F. Y

16. The edsentials of that offence so far as this case is concerned are

(1) That five or more persons should dishonestly take or attempt to

take moveable property out of any person’s possession without that person’s consent.

and (2) One or more of the offenders must voluntarily cause bodily: pain

to any person in order to the taking or carrying off of the property.

17. 1In this case you have a large amount of evidence that 20 or 30 men
beat the owner and taose who came to his rescue and carried off

one, the neck ornament before the Court, was given up by
been obtained in the affair.

came to the house;
certain jewels of which
the approver as having

¢ 18. Beside the first nine witnesses who say they were present at the affair,
evidence of 10th witness the Village Munsif who came and found 1st

you have the
took a statement from him describing the

Defendant tied up and wounded and

affair just as the eye witnesses do
11th witness as to the injuries inflicted on some of the witnesses and Defendants.

19. Do you see any reason to doubt the evidence of all these witnesses?
If not you will find that a dacoity did occur and that in the course of that dacoity,

¢ was caused by the offenders t2 some of the witnesses by breaking tle

grievous hur
these defendants or any of

Jutter’s arms and the next questiou for you is whether
them took part.
90. The only Defendants who examine witnesses are Defendants 6-8 who

set up a plea of alibi.

ant, it is not denied that he was seized by the villa-
the witnesses and that he has been in custody ever
y him to explain his presence there otherwise than

91. As to 1st Defend
gers and tied up as aileged by
since and no attempt is made b
by his having taken part in the offence.

22.° Furth“er witnesses 1 and 3—10 state that he was so tied up when the

Village Munsif came and 5th witness Shempayal states that this Defendant was one
of those whom he beat and was the man who fell into the prickly pear and was

geized and tied up by himself and witnesses 6 and 7.
23. The two latter also depose to his being caught as described and tied to

e story of his capture is corroborated by the Hospital Assistant who

the tl-ee; and th .
d him on 24th April i. e. the day after the affair and found

states that he examine
numerous thorns of pric
94, Even with this evidence and in the absence of any attempﬁ by this

Defendant to explain his presence on the spot and at a distance from his own vil-
lage, would not this be sufficient for you to find that this Defendant was present

and taking part in the affair ?

95. This is not all however for the approver deposes to this Defendant
o who went inside the house but in addition to all this we have
age Munsif who deposes that before 9 A. M. on 23rd April
him a full account of his taking part in the affair which
Exhibit B) written that day but despatched next day.

kly pear in his body.

being one of thos
the evidence of the Vill
this Defendant had given

he embodied in his report {

96. Tt is no doubt an objection to this report that it was bnly despatched

a duj or less after the statement Was given and this delay is not very satisfactarily

here; and the evidence of the Hospital Assistant -

e e R T it
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:x;:iiamﬁd but that does not wea'keu, to any great extent, the case as against him for
1!:3 30 .owel:. Co‘urb when the witnesses for the Prosecution viz witnesses 1,3—11 &
20 in this Court had been examined, he was asked by the Sub-Magistrate

_whether he had any explanation to make and he then gave a detailed account of

il}:)W t‘;llils 31'df I?efendant bad induced him to join and how he went with the rest to

ho(:v lel age 0 bekkat.xam; was there during the fight described by the witnesses and

il sozvl?:dcztht :in a pnf:ltlly pear bush and was so severely beaten that his tooth
and was tied up till next morning wh '

e R ing when the Village Munsif came

% l217. Then again on .5th June, he was asked after the charge was read to
im, w ether he had anything to say and he said he had nothing to add and had
no witnesses. '

o 1;b28. In this Court l'me alleges, however, that he gave no such statement but
at the one read out to him here was concocted by the [nspector and Village
Munsif; can you believe that the Sub-Magistrate took down such a statementis
made by the Defendant and certified that it was so made by him whereas it was not
so made? In the abgence of evidence to the contrary, we are bound to as that
the Statement was given as recorded by the Sub-Magistrate S

29, But even if this statem i ¢
). B ent were set asida 1st Defendant has mad
:i;t:mpt mltln}? C(;urt to explain his being tied up as described although 23323
e seen he has frequently interrupted the i 7
| e proceedings to make statements and
has been allowed every opportunity of explaining bis presence in the villa;e sy

30. Tt is suggested by his pleader that 1s i
bqy bullocks and happened to sleeppin the vil]z:l.g]e‘z“:a,rl:ie fe;g:: to ‘2289 otz hl;’ 54 s
spectator and was there treated as a dacoit but of this there is no ev'? ivaded;
ever and do you think it probable that if this were so, he would not l“ e
Village Munsif when he was found there next morning? or that he ,al:’ie i
told the Sub-Magistrate when he was given the opportunity in o : Ol(l) not e
weelfs later? or that he would have kept silence on this point ev,l:. s Our't o or 6
ax.ad ;fihe had really been a passive sppctator of the fray, how do otk
his being so severely beaten that his teeth were knockeci ont nndy:hu i i
were more serious, according to the Hospital Assistant tban' ey
nesses whose arms were broken &c ? : it e | i

31. Further would he have given a detaile 2ot
before the Village Munsif and the nger Court if g; ::::eu:ltl (;;1;:: war}:; f] m?l?d’ i
if for some reason he gave such an account either his story is all z’nade :r ; oy
self and the witnesses have learnt his story so as to be able to give it in CcI:nrf h'lm.
out being at all shaken in cross examination; or he has in some way learnt th Dt
of the witnesses so that his story and theirs correspond in detail. Y

392. Further if he had really come to the village on an innocent errand, wh
is it that he cannot produce a single witness to speak to his being in the v;IIa ':
that evening before the robbers came or to his speaking of the purpose for whigh
he had come?

: 33. Moreover is it likely that if he were merely a spectator, he would get
mixed up at all in the fighting crowd ? Is it not more likely that Le would kee
aloof as many of the villagers did ? T SR T .

+ should the villagers ask him to disc

5

34, There is moreover clear evidence that this Defendant was actually
and fighting on their side for the 5th witness Shempayal states
positively that this Detendant was in the light before the house and fought with
him and you must remember the way in which this witness, who was according to
the evidence the most prominent man in beating off the robbers, gave his evide:ce;
med to me a particularly straight forward witness and not an unlikely man
to fight as he says he did and this witness states that even before the villa.ge Mun-
sif came, this Defendant h»ad told them that the 2nd and 3rd. Defendants had in-
duced him to come to their house alleging that it was a Vellala's, instead of its be-
ing as it was, the house of an Ambalagaran i. e. a man of Defendant’s own caste.
Lastiy what reason is there to suppose that the witnesses would wilfully perjure
themselves to convict this man who came from a distant village and had never been
seen by them before? And what reason is there to doubt the statements that they

gaw Lim in the light ?

among the robbers

he see

35. Do you see any reason to disbelieve Shempayal’s evidence or to believe
that this Defendant’s statement to the village Munsif and to the Sub-Magistrate was
all a concoction or that if he had reully come to the spot as an innoceni;‘ spectator,

he would never have said so even in this Court?

96 This is the case as against 1st Defendant; as to 2nd Defendant the
witnesses depose that he was one of the two who were tied up in the village imme- -
tter the affair and he admits that he was so tied up but states that when
he was asleep in his house, 1st witness and others dragged him out and tied him
o were one of those concerned in the robbery and threatgned *“to cut
ames of the robbers. i

diately a

up as if h
him ”* if he did not disclose the n

Then if he were not in some WAy connected with the robbery .Wby

37.
lose the pames of those concerned ?

38. Moreover why should these witnesses depose falsely against this De-
fendant ? The cause of enmity alleged in the Lower Court was that the 8th wit-
ness had a grain measure belonging to him which the latter asked for and so that

witness and all his relatives became hostile to him.

39. Isthisa sufficient cause for such a false charge against this Defendant ?
there is no proof of it and in this Court the cause is changed and

rises out of a dispute about land.

Even if it were,
he says the enmity a

40. There is no proof of any quarrel about the land except that 4th witness
states that this Defendant qua,rrelled with them about the land 10 days before the
dacoity but it is proved by the village Munsif's evidence that Dateudant Tost: the
land years ago by nob paying his rent and that he never had any title to the land
but only held it ab the will of the villagers and that since then he has led a wand-

ering life,
the witnesses depose that they feel no enmity towards this

41, Further
hy they should be hostile to him.

Defendant and there does not appear any reason w
rieved at losing his land "that might be »

42. I‘E however he really felt agg
heir attention to 1st witness's house.

roason for his inducing the vobbers to turn t




Ty -

TN

AT
e ——

Q‘.

e

{l«M.ﬁLf&i’ij it

6

43. To prove that this Defendant took an active part i :
: . n - dacot
xh;::se ::: z\ir:ef;l::b ?f, t:lth :Y“Lness who saw him near the li?;hb with zl;bs;?;ic(::l-c (;::t{ w::
s sl S iw tlé; t near the hoFse and then in the crowd ; Sbl: witne
g g gl ant in the crowd and seized him and took him to th 0%
p of witness and both then recognized him as Sottayan ofE:,ht"ree 'l:mlh
eir village.

44. Then 10th witness i
ness, the village Munsif, st
. , states .
fgmda;lg);an cz;,lmo t.o him at 6 or 6-30 a. ;. he mentionede:ixitsha]t) ;vhen o R
wg.rtl)] ers g.en tied up z.md his name appears in exhibit A ﬂe endat.lt as one of
ich according to the village Munsif was sent before he ca’me ': e;'lr:(list report ;
0 SekKkanam.

t.1~5. If this Defendant had really been drace y
Z};; :.;fe;:)r S)r:sv;‘lr:r a;;i th{'eatemad as hey says, wh;z?: l?:r :{)t ;": t::s B e
il ﬂnd.ieh l;n}flf c;r to the Police Station and claim the :)(Zont’as i
ness) in the field tha)t’ ds el(;.(;e AN Mlg‘Siéec ;gn : tbe
isgidid Ol. e di(.lxyl id he not tell that village Munsif of his seizu( e
g A y e not tell the Inspector or Station Hous O[ﬁ”e i n
as rought that day ? and finally how is it that | B Cf_"‘ i
ness from his house or elsewhere to prove that he was so bak:; lr; :hnt a‘;lmgle bl
e villagers ?

46. He does not eveﬁ all
ege that he ever made
' any suc
. 'of ;he:.ei Oﬂice-r.s, nor doefs he adduce any evidence that an;, onel'l oitﬂ:»lemem:, to any
115 : ostile to' him as he mnghb have done if such enmity had really e . e
st witness’s relations having according to the evidence had tl Fowranant
for 2 or 3 years at least. b

£ 47., Do o e oy reason to disbelieve the witnesses who depose to this
efendant’s taking partin the fight or any reason to accept his improbable ace \
of what really took place ? R 00

48. Further you may consider as against this
sion of 1st Defendant before the Lower Co:rt in wilichz:: stl?:t,z:ng’f:t 'the s
and 3rd Defendants who induced him t» join and as to this I mt‘lst s 2'nd
“as to the approver’s evidence as that has been used to discredit th'say So'"et.blng
statement ; you must remember that the case against these 5 Def 13- b
at all rest on the statement of the approver and that the case a:[? Wi
was committed before the approver was even arrested. el Yy

48,. Then of course the position of the two is quite di

#®.ndant gave his statement as a szendant ander ga:i)?u;)t:rfiﬁ:z:: : f?; e
thd witnesses against him had given their depositions, and knowing bi:: aa“‘"‘ o3
sion was .al‘most certain to seal his fate. The approver however is in quite condf?;'
erent position for he has already been granted a pardon and unless he can bae L
victed of perjury which we all know is not in the least likely to occur, he is per?:cr::-
ly safe whatever he may say and as shown elsewhere it is not proved that he real:
ly t(?ok part in the affair, Thus the evidence of the approver cannot be fai}-ly used
to disprove the confession of 1st Defendant and you can therefore safely consider
that confession as against himself and the Defendants 2 to 9.

; 49. As‘ to Sf'd Defendant, the 4th witness deposes that he saw him with a
stick near the light in front of the house and mentioned his name to the Village
Mupsif that morning; and that he and Defendant visit one another's houses; Sth

'
4
y

»
{

i Defendant in the light with a stick; that his family and

witness says he saw 3r
hat 3rd Defendant and 2nd Defendaunt are friends.

Defendants are friendly and ¢

50. There is evidence also that 3rd Defendant was mentioned on the night
he 1st and 5th witnesses state that even

in question as having taken part for both & .
1st Defendant had told them that

before the Village Munsif came to the villaze,
this Defendant, was one of those who induced him to join; his name appears in 1sb

Defendant’s statement before the Village Munsif; 8th witness states that his name
one of the dacoits, that night but the Village Munsif’s first report

he apparently did not hear this Defendant’s name as
d reached Sekkanam and taken the detailed statement
bodied n Exhibit B which was despatched oniy on

was given as
does not mention him and
being concerned until he ha
from 1st Defendant which is em
24th April. J
51. You have however the evidence of the approver that this Defendant
took the leading part in getting the dacoits together and was one of those who
entered the house and you have also the evidence of witnesses 18—20.
90th witnesses depose that they saw this Defendant with
s toddy shop, ab 4 p. . a few hours before the da-
or saw this Defendant before and they differ
asked where the party was going.

52. The 19th and

the 1st and 5th at 20th witness’
om Sekkanam; they nev

endant i1t was who was

53 Then there is the evidence of the statio'n ord-erly at Kulitalai (18th
witness) who says he saW this Defendant alight at 1}15 station at 8. A. M. on Satur-
day, with Defendants 1 and 5 and thab be knew this Defendant 7 years ago when
he was at Katalai station and that he remembe.rs the fact of these Defendants com-
ing on Saturday because on the Monday folloWing pretiow Ist: Deferdant br'ought
in custody by grain and was told that he was arre.sbed for being concerned in the

Sekkanam dacoity.

coity, 8 miles fr
as to which Def

#

nece of these three witnesses is not much use in determining
fendant took part and the case as against him rests on the
h witnesses supported by the évidence of the approver and
fendant's name 0N the night of the dacoity and in 1st Defen-
pefore the Village Munsif and before the Commit-

54, The evide
whether or no this De
evidence of 4th and ot
the mention of this De
dant’s con fessional gtatementis

ting Magistrate. R
ho are father and son, you have the -

o affair, they were found in a village
nds and the 5th unable to move ow-

nd 5th Defendants W
12 or 15 hours of th
ffering from Wou

55. Asto 4tha
admitte}l fact that within
5 or 6 Miles from the spot si
ing to his injuries.
the acting Village Munsif states that he found them in
ndition described and that 4th Defendant then

56. 13th witness
galam and had been robbed of

is vi in the co
his village at 2 or gp M in ¥ :
said they had come to buy bullocks at Uppld_amun

the money 2 OF 3 miles west of the village. |
| these Defendants had Hs. 50 in hand

%
57. There is no evidence at all that
1d be an important fact in their defence

when they left their village though that would be ar
and one which would probably be kn.own in their .vd'lage.

\\

\

—-—,
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58. Here again the : '
k only independ : :
that of witness . ! pendent evidence against
e e neaist;ls ax;fl 9; and of these 4th witness, 8t§tessthtal:;e£° Defendants is
e and’dama d1eh. ight and that these two were the ones h e fought with
men at the ¢ ged his left eyo and that he picked them out who broke his left
e cutcherry 4 or 5 days after the dacoity ut of a crowd of 10 or 15

59. 5th wi ;
R th:’;f;:e‘ass al]so deposes that these were two of those wi '
Sk e eves left the house and that 2 or 3d witl " whom ‘e
wo out of a crowd of 20 men before the Tal:‘s:y' lsdafter the dacoity, he

ildar.

60. Witnesses 16—18
. —18 depose that th
sharper and that gt ¢ they know 5th Def
whic‘h they (Wi:n::lsZ)sﬂw l;c' m wigh other Defendants at th: e: :]i;mt s
: work on the way to . allway stations at
not help us much; and the y towards Sekkanam but theip ev; :
; ’ same may be sai ) i evidence d
Kadic Who 15 slso discteditol ch ab{,v: said of that of 20th witness the toddy sl:):;

61. Against Defend
ants 6—8 1
he saw these Def - » you have the statement -
before but iden:ig:c?aé:;s [l)nefthedhouse; and in the crowd: that (l)lfe :th i ki
2 endant in a cr i ever saw th
dacoity; crowd at the : em
y; and 6th Defendant has not accounted for the secr;(},:lri‘% r:onths after the
‘ eh are deposed to

ing been caused aho i i
ut the time of this dacoity aud his (Defsndant’
ant s) attempt to ;

prove that these scars were
: ‘ caused 19 month
the wounds refe i nonths ago has lament
o A foun:}re& to m't,he defence witness, Srirangam Ho;p?:)z:{;a”?d- None of
: corres ; i : ssistant’
SEPRaR espond with those described in 11th wimez;ﬂts s(t;te.
8 medical

62. 5th witness also sa

, ys he saw Def Ll

R Dt tat bioE b st Na s 28131012:1111:813 8 in the crowd and picked
s er,

63. The 16th and 17th wi
th witnesses also !
among th . J state that thi
it gvf;}d(;iiat: the station with Defendants 4 and 5 on the ';a Gthf 3gfendunt, was
e o .

et is !'IOb of much value; thus the case against the:; s 1e dacoity but

P y . e evidence of 4th and 5th witnesses and of the ree rests almost

ssions of 1st Defendant may be considered as against the i ko
m.

64. Astotheap i :
; prover, if you believe him implici
§ot A n implicitly all
foc:k ma:i]ehdaf}olty ,bub you must receive his evidence wibﬂ Za:lt]i?e ?efe'ﬂdants e
part, he 1s giving evidence on condition of being pardoned hl;msml'flf i
elf.

65. Pt

s f:ﬂg: .ﬁ;:(;q;;e:h? 18 whether he really was present for if he was
I ‘;itneqs 0 hlS presence the only other witnesses who say an thniot,
not seem to have knov;rnesi b ZS"Y they ekl the approver in the crowd : th{a ';g
e l.lm efore. and it seems doubtful if they could ha, Al
o the confusion as to identify him several months later i v

66. There is nothin

} g else to connect the approver wi
]e:e]]})efore the CO}“‘{} and there is nothing but hisgwﬂ‘:::t:h the offence but the
actually gave up t'hxs Jewel and the evidence as to his havi agperti g s
decidedly weak, . his baving taken part seems

'6: . p

G-
-

~ the whole affair both be

9

him at his arrest were treated in January 92 but his evidence was not satisfactor
and in any case the wounds mentioned in his certificate do not correspond Witl{

those certified to by Prosecution 1ith witness.

68. 6th Defendant's 2nd and 3rd witnesses are related to one another and
his 2nd witness is his land lord and was 2 Defendant with him in a riot case; and
this Defendant gave evidence for hita a year ago in a claim petition case ; an(i his

4th witness is his casteman.
60  7th Defendant’s }st witness is a distant relation of his and is related

to his 2nd witness and they contradict one another.

70  8th Defendant’s 1st witness is closely connected with him by‘ marriage
but no reason is shown for not believing his 2nd witness who deposes that he was
too ill to move about at the time of :he offence and for some days before and after

71. Thus the defence evidence fails éxcepb in case of the 8th Defendant
but that does not prove that these Defendants are guilty for the case against theu;

must rest on the prosecution evidence.
792. To sum up agninst Defendants 6 to 8 you have a general statement
5th witnesses that they saw these three in the crowd and the statement

by 4th and
hich has to be received with caution even if he really took part

of the approver w
73. Against 4th and 5th Defendants you have the evidence ¢f 4th and 5th

witnesses that these two took an active part and fought with these two witnesses ;
and the admitted fact that the Defendants were found in a few hours 5 or 6 mile;
th serious wounds for which they have not properly accounted.

4. As to 3rd Defendant, the 4th and 5th witnesses are the only ones who

s Defendant at the scene, but both 1st and 5th witnesses say lst
hem before the village Munsif ecame that 3rd Defendant got him

off wi

v
say they saw thi
Defendant told t

to join in the offence. | . |
75. Asto 2nd Defendant he admits having been one of the two who were tied

the villagers but he gives an improbable story about his being taken there

s house and attributes the depositions against him to enmity on account

up by
ed by Shadangan or to the lst witness’s people having

from hi
of a grain measure detain

taken his land.

76. 1st Defendant also admits that he was
affair but his pleader puts forward a theory which is not supported

or even by any statement of the accused that Defendant acciden-
he erowd and so was mistaken for one of the robbers but this ac-
ry improbable and if he really brought money to

hould be some evidence of that.

tied up by the villagers imme-

diately after the
by any evidence

tally got among t
count is as I showed you before ve

the village to buy bullocks, there s
77. Then you have the fact that this Defendant gave a de_tailed account of
fore the village Munsif on the morning of the affair and

5 weeks later and there is not a particle of evidence that

out to bim to confess. :
(Signed) J. P. FIDDIAN,

Ag.-Segsions Judge.

(Brarsess :

before the Lower Court
any inducement was held

TRICHINO[?OLY,
Spssions CoUurT

95th August 1893.
g (True copy)
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