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'in the High Court and longer in an undefended suit and that in all
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‘I have the henor to forward herewith = Memorial from the Attorney’s

"FORT ST CEORGE

&09*0 %

s IB,

C.5.12 75}«/6’?4

Association Madras which please be good enough to place before His Excellency

the Covernor as early es possible.

I _heve the honor %o be

Your most obedient sorvan!,
C::"*’ - /27;}9'4%w45292?

Hon: Seoretary Attorney’s Association

_Your Memorialists also observe that a very large per centage of the

*’=“”7ff: = —— (g
’ Bpic 2 4;1*g:j‘ = = LS Sy
L
almost as long to obtain a Decree in any defended suit as it does

——

. 2 ) R el w7 3 d
contested cases of any importance the cost fo Wg successful party 18

infinitely greater than it would be in the High Courti,and for this §
reason, that in the City Civil Court a Defendant who raises frivolot
and untenable defences can do so at no increased expense to himself
The fixed fee calculated upon the amount in dispute represents the
total cost to which he can be put,so that the result often is that
the successful party only obtains his Decree at very considerable
ost to himself. There is a suit procesding at the presgnt moment
in the City Civil Court which is é very useful object lesson in thi:
connection. The suit in guestion is on GwS.28%—w€3894 a Promissory
Note the defence being that the party who signed the note in the
name. of the Defendants firm was not a partner and had no authority |
to sign. The value of the suit is Rs 2000/ and the fee to which the-
successful party will be entitled is Rs 100. The case has al?eady
lasted 7 days and will probably last 4 more, and the cost to either |
party may safely.be said to be not less than Rs 600/ though at the
same time the sole 1iability of the unsuccessful party will be Rs.
100/ but had this suit been filed in the High Court whatever expens}

the Plaintiffs were put to would be recoverable fgom the Defendants,

cases disposed of in the City Civil Court consist either of Suits
relating to land of very trifling value or suits for libel,malicious
prObecutlon and other suits not cognisable by the small Cause Court

and it by no means follows as a necessary consequence that because |
the Court has been found a convenience to the publie interested in

this description of litigation, it would be found equally convenien

suits necessitating the taking of Accounts (e.g.administration suitd

partnership suits &c) for whiech the Court has at present no establid
_ment ,and also Mercantile Suits involving principles of considerablqg
importance.

4. With reference to the proposal to substitute for the exis{
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-ing Institution Fees those leviablel under the Court Fees Act you“"

Memorialists venture most respectfully to protest against any such

AN T T R

. I ‘ x
i 4l C alteration. The privilege of litigating under the existing scale of
L4 ’ ﬂ
institution fees allowed foe the High Court is one in respect to =«

| . .| which no good reason has yet been shewn for depriving the City of @

-

Madras of, and your Memorialists believe that any such alteration -

/ :
: : :
! F ; 4 & . X
j ' . u~‘ WOuld work considerable hardship upon the Suit of the Court and
|

in many cases have the result of altogether prohibiting litigation.

It must be remembergd that the class of suits in the Presideney -

Towns are altogether different to those in the Mofussil. They are

. 3
. A { ‘k for the most part Mercantile or quasi-Mercantile Suits: The Defend -

-~ahts are generally parties éngaged in trade and but seldom possess-

-€d of landed property their assets mostly consisting of stoek in

I’ trade easily disposed of without the knowledge of the Creditor, -

|
8 Al whereas in the Mofussil the means and possessiongof defendants are

better known'and the same facilities do not exist for their disposal,
z \

% 8 and apart from other good and sufficient reasons which exist,it -

" il would for this reason alone be extremely unfair to deprive Suitors

in the Presidency Town of any benefit they may now enjoy,and further

‘tﬁ ' handicap them with the payment of a heavy ad valorem Institutfon fee
j I Your Memorialists further desire to point out that this

‘vw question affects the three Presidency Towns of India equally,and

ﬂ submit that it is undesirable that any legislation on the point -

j% should be comfined to the Town of Madras alone.‘

ik 6. With referénce to the proposed re-organization of the -

@ QQQ;‘;f”,} Original Side of the High Court and the ahpointment of one of the

} | ”.g',.»/ Appellate Registrars as Taxing Officer the first objection wyour -

w[ Xf’ﬁjfzv Memor1a11 its désire to put forward is, that the proposals submitted

?é%ﬁﬁv" ' i-_ to Government have it is believed been so submitted without the -

consent or even the knowledge of the other Judges of the Court,and

-

. as under the existing Rules whieh have been sanctioned by Governmernt !
1 | d ?4
11 the Registrar of the Original Side is the Taxing Officer,such Rules §

‘ 1 i
it is submitted cannot be altered or modified by the Chief Justice

d . ¥ 4 alone,
L,
| T Your Memorialists without in any way desiring to interfere |

wity
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with any power of appointment of the Officers of the Court which

} ( subject to the confirmation of Government ) may be yested in the’
: .

i LS Chief Justice, feel that they are entitled both in th%ir own behal |

| ﬁ and on behalf of the Suitors of the Ceurt,to protesttéé;inst any
. other t?an a duly qualified person being appointed Taxing Officer:
i : ' L —— ? The duties of this Office require considerable experience of the
J conduct of business of an Attorneys office the working and proc#cdu‘

! l of the Original Side of the High Court,and also of the different =

principles upon which costs awarded to parties should be taxéd,and

e

in their opinion it is impossible for any other than a practising
Barrister or Solicitor to fill this appointment without the risk of |
ﬁ§ considerable injustice being done.

8. Your Memorialists also respectfully submit that both the

profession and the Public are entitled to some certainty of proce -

~dure in comnection with the Taxing of Costs, and that it is impos-

-sible that this certainty can be arrived at should a Civilian with
ne previous training or experience.of the subject,and whose tenure

of Office is unlikely to exceed more than a few vears,be appointed

Taxing Officer.

9. Your Memorialists also desire to point out that the -

Appointment of Registrar and Taxing Officer is the only appointment [

in the High Court of‘any value now held by a Member of the profes -}
-8ion to which your Memorialists belong:until recently the appoint—;'
-ment of Official Assignee was held by one of their number but on

the occasion-of its last vacancy this appointment was given to a

Member of the BRar.

20 Your Memorialists further desire to point out that in

England all Taxing Officers are Solicitors and it is believed the

il same state of things exists in Calcutta and Bombay .

11, So far as any substantial saving is concerned your -

Ewaor T

e

: i‘“ Memorialists desire tb assure Government that with gue regard to
i : effieiency any saving is practically impossible. The Original Side
of the High Court is and has been for a number of years worked with/

an absolutely insufficient number of Officials,with the result that |

the progress of Suits is retarde d,and Suitors are but too often -

- . - Sk Lo . " .
i L Loy E i - ” ; e i i .
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prevented from realising any Decree they may have obtainéd.The -

establishment of the Original Side is as follows:-

The Registrar who is zalso Taxing Officer and Chief Clerk

in Insolvency.
An Assistant Registrar who has to sit in Cof{rt during -

Original Side trials and who also has to pass all appli-

‘—cations.

A Deputy Assistant Registrar who is also the Commissioner
for the taking of Receivers and other Accounts and the
Manager of the O0ffice.

19 Clerks.

T he time of the Registrar and Taxing Officer is fully

taken up in the settlement of the more important Decrees and Orders |

passed on the Original Side: in the taxation of Attorneys and Vakilsi

Costs:

in the work of the Insolvent Office and in passing the -

various judieial and non-judicial Orders provided for by the Rules

and the rest of the Establishment has been found by your Memorialistf

to be altogether unequal to the efficient carrying out of the work

of the Court; nor do your Memorizlists see how it would be possible

for the duties of a Taxing Officer to be added to thosé of either

ENAy

/-(5 &

2 '
- X / C"ﬁ .q e
L jﬁ_é /j of the Appellate Registrars,it is well known to your Memorialigts

———

> that owing either to want of time or some other cause no Decrees

or Orders of tihe Appellate Court of any importance are prepared by

the Appellate Registrar or his Staff,though this is supposed to be |

very object of hid Office, but have to be prepared by the Judges - |

between the presentation and the filing of an Appeal,and complaints §

are both loud and frequent as to the time that it takes to obtain

even the simplest order passed on the Apbellate Side.

13.

Your Memorialists also desire to put before Government

hampered by the appointment of other thén a qualified person teo an /|

important post such as that of Taxing Officer the effect may be to

4
Joe



Rt i

NG,
9
1,000—5-3-94.
R PNSESRE RS N
UHBTYent 1%

DEPARTMENT.

From

‘/z ﬁ'- %ow%a&]/

ﬁ/% 5 Aadre: ‘
54»f7y ‘444 2t
cHarzr

No.

Dated 5

Received & { kj’” /ﬁ”;
6

Enclosures - /

SUBJECT.
M7 G Tnmit by m,\/p -
/]‘,‘, /#‘;Mxvn ,Adm'w‘,/ww

J/CM é—j—w. %’\Zf le.. W

\C(*M $43 74. :

2233500 1 24994
s

£ o fuats lw-r’)

a b
¥

)

7 YA P
ZA/WM, )
V1" Mecerriber/ 874,
| ﬁ\\g SE09574$} "
(y%o Jyzy%my,

% &
b ety s 9 VBN gfé}ﬁ,&;ak,w,

C}K, ‘CHrnrvindl o e, 655

W eeridarnsy /5 Gruosconsndk

it S A

zzta;drao.

Hen, |

‘ 7ﬂdanw% Za-m Cee ala/ﬂd

DR Mmaw/ rtevoli bivic® #/%_La??

I8 e ciferine Ao o Aol 7010 4'41" /

regard Lo e fo e rivricng vnatters 7

(Felleie irnforrfonee rnelating Ay e
647 bioil Grrert

/szém Ao viriefirie /eaﬂ//', <A Xaﬂ



(27%0 iff/a/"& UL%’M arnce 7 @ae/A a .0%6 ‘
Civan 0l afcw27 B vl it oo S |

C(yﬁ Ojﬂﬁv%m e TISNN SO - %/m//c
ook i Flblic wotoh Be ol B
/Lcuuw /Cﬂ,u&/@‘/'/wm 7 Lhe ?a«é/éa%od' |
ool K bopear Lhat ﬁﬂw .
ohe Logol forofesmio o Mo it



ot e g TN o, LA e e P,
B e - ~ 3 g g WD D o ke Sty - SN EIRE R UL L ML AL S

o N

- ‘ %xvmalaloa(x O’Y'KG/V@\L" ‘ -

Lafpy ﬂ‘/m el chimas A
% ; |

| - Oﬂ/fmv%ﬁma@

ﬂ\\ & \ oA v : e L Wwﬂ@jﬁf / M‘!







/hm Corfurnteca bons el "«—&-n

é St heore [ foe ot f
s A e ot Go- D, w0t
{?u— T D e
SRS
b b b Rt s

A-j‘? Yoo = 2‘357'/“ s
P M YT
P 4‘_ ¢ X W/Lyo s 5}
- AR G - hee, %'SW
2are Onee Al o 4:""%””.57" bet”

‘\é;_z A, R W&OY}?
% ‘2: e P









- S e & 1 |

By 1 -

v » : 4 .A>
7& Lw/—». ﬁ?s.{,m n422333£_ g C'f PR h«.ﬁ)ax & |
dedelio of Pho hae &G “‘L-xu m::ij"“ :":“
| _(,Mah) Cawwee
headl, we A, {/(’le,w—*(é“ | Ag)/""“’&:‘(/ Kl g oy oo
Cont e e B i PSR e Rl
Vy HAeene /CI/(—MM e ’&%)w(— MC“:
Rl fret
g e (/c/“? g e SV A 4o @"(A
7%{ s S f‘ Arz. 675"““4/&'4[’— e /W
— R W A : e CrL e CC -
Shnce — 93 Ul Sloaeres | o /n«,(”"% W@Z /Z‘ %

Y(—% /"/(/t/v(au /WW ey ;‘

l

/P s e L UmcAl n 03). ‘L

. ¥ "

7 9»./47“&:/# i Aresle ||
boleee o i trloesol @7 &7—4//,4;,:"

JOL VA TR VR S

wés



e







Trom

: | of

%VM y X ;L_, », 2.4, mFOR ORDERS. Z

/ ? ¥ | > < e il . : ,
R s T wy‘L QN 500 £
| Cux‘r'é-’ﬁafmé._}di D, 2 A g sl

o “‘% z A spas. |
fooo o D Sl Tk P M frsan A Clandin of
77 7%977 oty ollogatd iy (Z, e "zﬁzf

i

X UQ;V“/
[‘ £. A
i 2 § sy, B
0/7¢o T8 "o E ., | 2ol el o B - =
%&« blee 4““"‘ 1 ‘ i /oﬁ,&/& e ens il e

f:@ p-< /M/“: - N | : :
Rt A A 7? T\ ik A 1-zzuf /"70
%&; % Ginf (" : AW APy gy MG v
| | [3) %e 8 P o

eJ, ‘#L’i (—t;—f.-,’e[‘




s ™, ™ g

R ~ & - - T —— T
fie s S0l T 4 7] e, e e N =
= AR £33 21 > n o " "

e V‘“’w'

b P % ol ‘- u et
- et A v gL prim

,C,’M/fftu “f“ﬁ {Zﬁ% R PO S NN = i b g ion” e p.>
B R e D%
R e £ Vo> malla S o b el T

{ |
:
v

:
.

QR Ptnn mire &,a-

lpz c.%odﬂ;n,[/;« s aug.%“

LA forrerpur o & (lrts) ¥ ZAw&u;' '
! %MW% W

7/ 4 7 ‘Y . R 4 | Hoing annd S g
': '7( A Ch m . ;ﬂww‘ﬁ@‘,ﬁ “Mﬁ K—er
. e fan ‘7/47‘}/%”7 | q MM,M/M liviable oee b OV é |
i %ud 9‘”&% & Tole | ! m:?/z‘“ﬂ/““;ﬂ’ Lott, 1R vl %&‘/JLAP
| Cor o lan off Moo CLL Ml | offeo Has feod2d  of P4 Boesao /"‘/b'cg

&7 Y | | ] e [y wii] P 7f~~£‘..57 Maﬂi‘ . -~
‘5//4, ﬁ;,‘;fét PSSR . "! %WW'-%“ Ll s M

B, A Lo | ‘ o s SRR e, R«
| forhlocins D L | | | R, TR ,4“4;..} )
‘ ate ‘:‘*'vMMJ‘!!— Yo o(‘ ' . 2., - 4«-/43;“%”. .
| ’; ;:j; £ 7 St - fe “wa«/f\/a‘ &/ dny 4L’(M£ }V éf/ WAM o [k
'S STRDPMRET. v On ST G e arn el = | T d
| aa[& R A ) J g | '\ BRE eum:é—
L ‘Kﬁa A &d?/@@ ! | _ . . ' ]
>E‘ Z tho ono Z""‘“—-//‘/""* Co. 25&//\;3,”'-’&» p
y. 2 .W/{//M() P ﬁé’.J,; | Sy £

/- | - S M w s sn [ e S s 8.0 2N

' ’/‘4/‘7 was fomed <L o \ 17 e mﬁfmﬂ{ 25 v28 Ve Corog. L Ly
| s L by M afaniny Sl | Pz L 2 57 Yy PP SIPR

Lt st e ’» K\t 4o 4 3 of

/ pos Lt Lot =
Poniiiefan sy At .
(7S forn o 485 Cta s J B9t ‘ | ’74'2;&;-
.3yt fifoy N a5y Lo hlne Sefts ) , ;f& =¥ ’“i 52
jgu P /A.,»o ko %e a cgow ﬁ " Q:zvzzul""“

{ ‘f‘/**ﬁ“ﬁ?‘% ‘{*ftf_f ; ‘ / VA

<9




Xd ﬁ‘w»d;»u 49.4/’,??;, Lee. /5 | li /p onsd lbr 2ucn JC b 343 fuco
| e g <o the ,4M,/4“ XL ollan wardy I co/M; 2Z AZ;{‘ t&‘ L. s
i 2 D dne o t‘ L P ID00 . ': Mm - s
li‘lﬂ/ ./4‘{’7.[‘/,,1 %}7}, _[:47 . "f meﬁi 5’ M AT lr K & C‘/ : 4{1& A}v#;‘_ ﬁé
AL lanodol e Ul nobs; sooestan 2 WBWW. Lt - Snkin 74 4?
1 toBon Covesre Zlﬁﬂ o ‘:‘A mww 7 / /éaugﬂ’l ’é‘:mt
| P, 4/‘305 ‘il M A"’Wﬁ Z & secr
} g;a /ZM[ 1/{4«/( oe . 3 J/ : %WW v { 7/ /l‘] m at %
.k VW A0 Sa s ,‘/_' ' a}u_o
| o 4 102 absve | A J o oo TR 4;2{;;—[(‘/;9 . T Jm ;2 /I/‘zsz
fz«uo -2« 3 i al wifns, A IR R & R s Y-
? - %ﬂ‘ | 2 : CZ;I‘ ﬂE:C_ZZ«M (VL ] /(“7(2 /J\]q 9’/)7/)
Lowr. R M/a;_c( PHWen, e, ﬁ__

fzo¢ /s‘ 7/ 4: ¥ s P, / " “ < - Loe "‘W -4/\2/1 (R iact /Z,u |
. é//ﬁ tta “14’14 é I‘\ ‘K;l"”””’“’; s o ‘:/_M/_\é‘%;//@l A‘J-Zm
Za - o3l 5 . X ;; s O AL iy A 2 v B4 |
mE é~ L {g meih - é; M |

2 i, Py 744 il : s m/ﬂ«n
) “ # ‘ I| /-u-._.,.,.T WA z&t WA- Mﬁﬁ
- ﬁ "ﬂmdz&tﬁ . : I* Aol G Z/Zf::"‘"‘ %
<2, , X%-W_W?‘ZWQ\Z /t:ta W 9.;;;;‘.
S 7/ J¢i Ti /J« o g,a,drm a::zf.m A lnX A ﬁ«-XLTL hmwwﬁ(f“% s 7/ &
LT %< 2. fass mom ot Y i T T Mma/afwét . /Pa—o é:u:v_; ZZ g
e N ﬂ&/l 1921‘/@&0 b anoa. Fean fuu Wﬁmtwm y | “eLXE < Z:;
ol olote £ Lo Zapiny TR TN TR S IR L S
. «can £ é; 2o / L-—‘—( : EZ“" s 5 — S | : t’a%(/\ o 74 g4 .
| ' Y ,Z kz:r : : "»«wﬁ{ e o e tea é Reanle |
| 1&.&4424 cea (’;(4;, VR e, A : 7\ I8 é’ M’é {d———p 7 *3
} G&a&a Qoe. 3 /A—«_:J;k Priohie. sicie 26#2.)VC4. Cap . 24, il Z "é
/4 T g & /9 =9 3. 63 £-= SO0, SRS AN 4@ 5

{/Zu T f’>fi M TR x.\??:,q ’ JWW‘A ) S W‘Jw

i SN R rall el K 9 &—
St Joos mee. & p Ao Tl Y] = £ L ‘r&z_ﬁ/&z{:. yapse
;:.14_1“ G}A e aﬂ WZ—M_‘_"\A 4’1‘%::‘“\ | /& . Mh r /

é‘ 7 "47 (;f 41112/4«_ Mg: m’m e ;E: 'z X :""‘-* i m(y;m/ /7ad:\’ Qre
' zZ ,/l;.d ‘ A-43 M) g fni - Q A
ézﬁ . ”\%%ﬂ%- poeaget Al |

P A /’/ u{ / Ll Gpsn - St 2t o 4| N CM = a.jL«wu

P M Nt ovm 4?\ ‘ [—“ao
/ L a 4 ‘Ai: . C/ ‘[ ( C‘u,._ a_ e 4;&2 auuu. L
4 4/, 7 &‘:’W R, Tt MF« ‘ e ‘
. Q [ /4 # - ‘.‘Q }'.4..%‘. ~e %& l m@t & NE CAA.
‘/ 14’) c...Q: 2/ - 5”"“ ) "‘:‘ //efn p f)/ "o
/Q‘¢ Vl/ 5 / < ~e o / 0 - Y

1" m"‘«ﬁ% K ‘ é’ ’,,»'}:, o Cled k’.‘ Ru .
. g—& MMWM Qz 1 7
2 reh o ,a:f bio; ain f] For B Ay’ SR ¢
e e s Rt

Asen ‘-f-a(r!.* M

e RO -
R D I Lt - i

A\_I—-_ -. i , sy g " "[ . l







b
|
(
:
/
" 4 “ . g )
a4 g .
I3 ’ jp—
\I‘J ; ' " A A 'l‘ﬁ.u"‘_“‘_,--.
F - }.gmm"“- - .
M/‘ M ‘
i it

b - "'Ju ,'[2 ’r,c‘—/ ‘;,.’ —can
| ".-'4"4 (¥ 3 /a (g &ﬂj d,ll t‘
- ’ \ ; P » P 0 /{’41\_7 ‘d"‘"‘d"ﬂ-‘-' »

1t

G.
(]
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7t MarcH 1895, No. 498, JuDICIAL.

GOVERNMENT OF MADRAS.'

JUDICIAL DEPARTMENT.
;

Reap—the following papers :—

- From the Honorable Mr. J. A. BOYSON, Chairman, Chamber of Commerce,
Madras, to the Chief Secretary to Government, dated 3rd November
1894.

As the Chamber views with grave concern the persistent rumours that now
prevail as to impending changes on the Original Side of the High Court of Madras,
which changes will result in its virtual abolition, I have been directed to address
you and to express the hope that, if there is any truth inh those rumours, the Gov-
ernment will be good enough to give the Chamber an opportunity of expressing its
views before any definite or irrevocable action is taken in the matter.

From J. SHORT, Esq., HAonorary Secretary,, Attorneys’ Association, Madras,
to the Chief Secretary to Government, dated 5th November 1894.

I have the honotir to forward, herewith, a memorial from the Attorneys’ Asso-
ciation, Madras, which please be gond enough to place before His Excellency the

‘Governor as early as possible.

ENcLOSURE.

‘Memorial from the ArTrorNeys’ AssociaTioN, of Madras, to His Excellency Lord Wenlock,
Governor in Council, dated 5th November 1894.

Your memorialists have had their attention called to G.0., No. 2338, Judicial, of the 28th

‘of September 1894, upon the ‘““report on the administration of eivil justice in the Madras

Presidency for the year 1893, from the last two paragraphs of which it is observed that Govern-
‘ment suggest : —

(1) That the jurisdiction of the City Civil Court might be inereased up to Rs. 5,000 in
value.

(2) That institution fees caleulated in accordance with the Court Fees Act of 1870 should
be substituted for the scale of fees now leviable in the High Court.

(3) That, in view of the decrease of work on the Original Side of the High Court, a
reorganization of its establishment, with a view to a saving being effected, should
be carried out.

2. Your memorialists are also informed that‘certain proposals have recently bheen submitted
to Government by his Lordship the Chief Justice providing in part for the reorganization of the
establishment of the Original Side, and that one portion of such scheme is to divest the Registrar
of his duties as taxing officer and give such duties to one or other of the Appellate Registrars.

3. With reference to the suggested increase of the jurisdiction of the City Civil Court your
memorialists trust that no attempt will be made to give effect to it until the City Civil Court has
had a far longer trial than it has at present. Your memorialists cannot agree that, from the
point of view of many of the suitors, the Court has by any means proved a success. Their
experience is that it takes almost as long to obtain a decree in any defended suit as it does in the

High Court and longer in an undefended suit, and that in all contested cases of any importance
“the cost to the successful party is infinitely greater than it would be in the High Court, and for

this reason that in the City Civil Court a defendant, who raises frivolous and untenable defences,

“ can do 80 at no increased expense to himself. The fixed fee calculated upon the amount in dispute
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represents the total cost to which he can be put, so that the result often is that the successful party
only obtains his decree at very considerable cost to himself. There is a suit proceeding at the
present moment in the City Civil Court which is a very useful object lesson in this connection.

* 08. 127 of 1894 The suit * in question is on a promissory note,
%3 y the defence being that the party who signed the
note in the name of the defendants’ firm was not g partner and had no authority to sign. The
value of the suit is Rs. 2,000 and the fee to which the successful party will be entitled is Rs 100,
The case has already lasted seven days and will probably last four more, and the cost to either
party may safely be said to be not less than Rs. 600 though at the same time the sole liability of
the unsuccessful party will be Rs. 100, but had this suit heen filed in the High Court whatever
expense the plaintiffs were put to would be recoverable from the defendants. Your memorialists
also observe that a very large percentage of the cases disposed of in the City Civil Court consists
either of suits relating to land of very trifling value or suits for libel, malicious prosecution and
other suits not cognisable by the Small Cause Court, and it by no means follows as a necessary
consequence that, because the Court has been found a convenience to the public interested in this
deseription of litigation, it would be found equally convenient when applied to suits upAa,

Rs. 5,000 which would most likely include suits necessitating the taking of accounts, ¢.g., adminis-'7

tration suits, partnership suits, &o., for which the Court has at present no establishment, and also
mercantile suits involving principles of considerable importance.

4. With reference to the proposal to substitute for the existing institution fees those leviablo
under the Court Fees Act, your memorialists venture most respectfully to protest against any
such alteration. The privilege of litigating under the existing scale of institution fees allowed
for the High Court is ono in respect to which no good reason has yet been shown for depriving
the City of Madras of, and your memorialists heliove that any such alteration would work con.
siderable hardship upon the suitors of the Court and in many cases have the result of altogether
prohibiting litigation. It must be remembered that the class of suits in the presidency towns
are altogether different to those in the mufassal. They are for the most part mercantile or
quasi-mercantile suits. The defendants are generally parties engaged in trade and but seldom
possessed of landed property, their assets mostly consisting of stock in trade easily disposed of
without the knowledge of the creditor, whereas in the mufassal the means and possessions of
defendants are better known and the same facilities do not exist for their disposal, and, apart
from other good and sufficient reasons which exist, it would for this reason alone be extremely
unfair to deprive suitorsin the presidency town of any benefit they may now enjoy, and further
handicap them with the payment of a heavy ad valorem institution fee,

5. Your memorialists further desire to point out that this question affects the three presi-
dency towns of India equally, and submit that it is undesirable that any legislation on the point
should be confined to the town of Madras alone.

6. With reference to the proposed reorganization of the Original Side of the High Court and
the appointment of one of the Appellate Registrars as taxing officer, the first objection your
memorialists desire to put forward is that the proposals submitted to Government have, ‘it is
believed, been o submitted without the consent or even the knowledge of the other Judges of
the Court, and as, under the existing rules, which have been sanctioned by Government, the
Registrar of the Original Side is the taxing officer, such rules, it is submitted, cannot be altered
or modified by the Chief Justice alone.

7. Your memorialists, without in any way desiring to interfere with any power of appoint-
ment of the offieers of the Court which (subject to the confirmation of Government) may be vested
in the Chief Justice, feel that they are entitled both in their own behalf and on behalf of the
suitors of the Court to protest against any other than a duly qualified person being a pointed
taxing officer. The duties of this office require eonsiderable experience of the conduet of business
of an attorney’s office, the working and procedure of the Original Side of the High Court, and
also of the different principles upon which costs awarded to parties should be taxed, and, in
their opinion, it is imﬁossible for any other than a practising barrister or solicitor to fill this
appointment without the risk of considerable injustice being done.

8. Your memoralists also respectfully submit that both the profession and the public are
entitled to some certainty of procedure in cofnection with. .t]!c tuxi'ng of costs, and that it is
impossible that this certainty can be arrived at should a civilian, with no previous training or
experience of the subject and whose tenure of office is unlikely to exceed more than a fow years,
be appointed taxing officer,

9. Your memorialists also desire to point out that the appointment of Registrar and Taxing
Officer is the only appointment in the High Court of any value now held by a nwr.nber of the
profession to which your memorialists belong.  Until recently the appointment of Official Assigneo
was held by one of their number, but on the occasion of its last vacaney this appointment was
given to a member of the bar,

10. Your memorialists further desire to point out that in England all taxing officers are
solicitors and it is believed the same state of things exists in Calcutta and Bontbay.

11. So far as any substantial saving is concerned your memorialists dosire to assure Grovern=
ment that, with due regard to efficiency, any saving is practically impossible, 'I'he Original Side

T e
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of the High Court is and has been for a number of years worked with an absolutely insufficient
number of officials, with the result that the progress of suits is retarded and suitors are but too
often prevented from realizing any decree they may have obtained. The establishment of the
Original Side is as follows :— !
(1) The Registrar who is also taxing officer and chief clerk in insolvency.
(%) An Assistant Registrar who bas to sit in Court during Original Side trials and who
also has to pass all applications.
(3) A Deputy Assistant Registrar who is also the commissioner for the taking of receivers
and other accounts and the manager of the office.
(4) Nineteen clerks,

12. The time of the Registrar and Taxing Officer is fully taken up in the settlement of the
more important decrees and orders passed on the Original Side; in the taxation of attorneys’ and
vakils’ costs ; in the work of the insolvent office and in Passing the various judicial and non-
judicial orders provided for by the rules and the rest of the establishment has been found by your
memorialists to be altogether unequal to the efficient carrying out of the work of the Court ; nor
€0 your memorialists see how it would be possible for the duties of g taxing officer to be added
to those of either of the Appellate Registrars ; it is well known to your memorialists that owing
either to want of time or some other cause, no decrees or orders of the Appellate Court of an
importance are prepared by the Appellate Registrar or his staff though this is supposed to be
very object of his office, but have to be prepared by the Judges themselves ; cases also are known
where three months and more have elapsed between the Presentation and the filing of an appeal
and complaints are both loud and frequent as to the time that it takes to obtain even the simplest’
order passed on the Appellate Side.

13. Your memorialists also desire to put before Government the view that, should the admin-
istration of justice be further taxed as it would be by the levy of ad ralorem istitution fees or further
hampered by the appointment of other than a qualified person to an important post, such as that
of taxing officer, the effect may be to altogether defeat the object of Government so far as the
increase of its revenue is concerned by driving litigants altogether away from the Courts, forcing
them to have recourse to private arbitration,

14. Your memorialists feel confident that, under the above circumstances and looking to
the importance of the proposed changes, nothing will be sanctioned until full opportunity has
been given for their discussion, but, as special reasons may be alleged in this case as necessi-
tating immediate action, your memorialists have thought it advisable to place their views before
Government at as early a date as possible,

15. With reference to the matters referred to in paragraphs 6 to 12 your memorialists more
particularly desire that this request may be granted, as it will be remembered they have already
suffered very severely by the rules of the High Court and the scale of fees being altered without
any previous notice heing given to them. In this connection it will be remembered that the

From C. KRISHNAN, Esq., Secretary, Madras Bar Association, to the Chief
Secretary to Government, dated 11th December 1894,

I have the honour, in accordance with recent resolutions of the Madras Bar
"Association, to address you in regard to the following matters of public importance
relating to the City Civil Court.

For some time past it has bheen bruited about, more or less authoritatively,
that an enhancement of the jurisdiqtio_n pf thaj: Court is likely to be sanctioned ere
long and that such extension of jurisdiction will lead to reorganization of the High
Court.  The grave importance of such a step can scarcely be over-estimated.

The association ventures to think that the public would be glad to have the
opinion of the legal profession in Madras upon the proposed changes and hopes
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that Government will ascertain the views and wishes of the public and the opinion
of the legal profession in this city before taking any step in the matter under
consideration. :

This association respectfully asks Government for the information necessary
to enable it to express an opinion with regard to any schemes the Government
may have formulated or have in contemplation in respect to either or both of the
Courts before such schemes are sanctioned or carried out.

‘Okper—dated 7th March 1895, No. 498, Judicial.

In the first of the communications read above, the Chamber of Commerce
requests Government to give it an opportunity of expressing its opinions, befor
any steps are taken with a view to the reorganization of the establishment of the
Original Side of the High Court.

In the second, the Attorneys’ Association deals with three questions, to wit:—

(1) the enlargement of the jurisdiction of the City Civil Court ;
(2) the substitution of fees levied in accordance with Act VII of 1870
(The Court Fees Act) for the scale of fees now in force in the
High Court ; .
(3) the reorganization of the establishment of the Original Side of the
High Court.
; In the third, the Madras Bar Association expresses the hope that Government
will communicate to it any schemes affecting the High Court or the City Civil
Court which may be under consideration.

2. Regarding the extension of the jurisdiction of the City Civil Court and the
introduction into the High Court of the fee-system prescribed in Act VII of 1870,
the Government is not, at present, in a position to afford any information to the
memorialists, inasmuch as. these matters have not yet been considered by His
Excellency in Council. The requests of the memorialists will, however, be borne
in mind.

3. A scheme for the reorganization of the establishment of the High Court is
now before Government. It has been proposed by the Honorable the Chief
Justice that the establishment should be moditied as indicated below :—

Proposed scale.
RS. RS.

Present scale.

Registrar, Appellate Side .. 1,600 Registrar, High Court 1,450—1,800
Do, Original do. ‘ .. 1,500 Deputy Registrar, Original
First Assistant Registrar, Original Side .. s . * 1,000
Side .. & i ot N 500 Assistant Registrar, Original
Second Assistant Registrar, Original Side .. s " e 400—500 .
Side .. s .s .o .. 825 Chief Interpreter .. o 1 R50
Chief Interprete A s b 400 Deputy do. i e 175
Deputy do. = v M7 250 Persian do. b % i 200
Persian  do. o's 250

Appointments not mentioned in the above table would, for the present at

all events, be unaffected.

4. As at present advised, the Government is disposed to regard the proposed
scale with favour, but will defer taking steps to carry it out until the Chamber of
Commerce and the Attorneys’ and Bar Associations have had an_opportunity of
intimating their views thereon which they are requested to do within a fortnight

of the receipt of this order.

5. The Attorneys’ Association is under a misapprehension as to the applica-
tion of the scheme fo the taxing officer. It is no portion of the scheme, as laid
before Government, to impose the duties of the taxing officer upon one of the
officers on the Appellate Side. On the contrary, the.Govemment 8rcsun]es that
these duties would be performed by the Deputy Registrar on the Original Side.

A~ L
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In any case, the Government has no i '
. power to specif
costs ; that is a matter for the Chief Justice to decll)de. e L

6. Paragraph 15 of the memorial from the Att p iati i
propght to the notice of the High Court and the HO;I(‘)]:'E ?e ?}!1520313310; vv:rllllll lﬁe
invited to state le;ether th?r have any objection to the adoption of tl% 543
contained in Judicial letter dated 7th March 1893, No. 506. f wH

(True Extract.)

J. F. PRICE,
Claef Secretary.

To the 1(;hairman,S]Sz[adms Chamber of Commerce.
b onorary Secretary, Madras A'tt ’ Association. -
» Secretary, Madra.sr)Ir}ar Assoeiatibolf.n i o :
s» Honorable the Chief Justice with C.L.

J

A









b

(i
W’- J(\tw Q'Jf Caand
(R‘(/\r @-': Qads $ea (67 =

D
Tl i, ar =

- P

KSate e gl
A K A
PR N G

ppe




e § M U

-

1

QP&*’!W—:Q s U CarAS~ M{_ W;—)“’—' ek,

~-ﬁ""m§’ 2 2 e ‘ j
/w/” A 'V,V"“ )R  ad
# } \j(_\/,; :\)v\v&__

‘ - X g ¢ Ca QA

}av_’ (-J:: ] ‘s,,A,w,_» A
b d | ; 2
p O "Ze' ‘)\{"- () / b _j} \if*"w{&/w\, L
{ T EANAA, AN
4

c Hpr e hS ¢ /e

A

— L







	Image00036
	Image00037
	Image00038
	Image00039
	Image00040
	Image00041
	Image00042
	Image00043
	Image00044
	Image00045
	Image00046
	Image00047
	Image00048
	Image00049
	Image00050
	Image00051
	Image00052
	Image00053
	Image00054
	Image00055
	Image00056
	Image00057
	Image00058
	Image00059
	Image00060
	Image00061
	Image00062
	Image00063
	Image00064
	Image00065
	Image00066
	Image00067
	Image00068

