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16re Fesruary 1895, No. 349, Jupicrar.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following paper :(—

From H. LUSON, Esq., Under Secretary to the Government of India (Home

Department—Judicial), to the Chief Secretary to the Government of Madras,
dated Calcutta, the 25th January 1895, No. 131. !

I am directed to forward a copy of a despateh from the Secretary of State
noted in the margin, on the subject of

No. 45, Judicial, dated 1st November 1894.  a draft Bill to deal with the question of
reciprocity in the admission of Attorneys

and Solicitors to practise as between the United Kingdom and the Colonies and India,
and to say that the Governor-General in Council will be glad to be furnished with the
views of the Hon’ble the Chief Justice and Judges and of the leading Attorneys of the

- High Court at Madras on the subject.

ExcrosurEs.

Despateh from the Right Honorable the Secretary of State for India, to His Excellency the

Right Honorable the Governor-General of India in Council, dated India Office, London,
the 1st November 1894, No. 45 (Judicial).

I forward, for the consideration of your Excellency in Council, copy of a letter from the

. Colonial office, with its enclosures, which include

the draft of a Bill to deal with the question of

reciprocity in the admission of Attorneys and
Bolicitors to practise as between the United Kingdom and the Colonies and India.

2. As at present advised I see no ebjection to the Bill, but I shall be glad to have the opinion

of your Excellency in Council upon it after you have obtained the views of the J udges and the

Dated 12th October 1894.

leading Attorneys of the several High Courts,

—_—

From E. FAIRFIELD, Esq., to the Under Seeretary of State for India, dated Colonial Office,
owning Street, the 12th October 1894.

I am directed by the Marquess of Ripon to transmit to you, to be laid before Mr. 8
Fowler, a copy of a letter from the Incorporated
Law Society enclosing the draft of a Bill to deal
with the question of reciprocity in the admis-
ion of Solicitors to practise as between the
" nited Kingdom and the Colonies and India.
This draft Bill has arisen out of an application from the Colony of Queensland as will be seen
from a letter from the Chief Justice of that
Colony, dated the 19th of May 1393, of which
a copy is enclosed. It will be seen from the
letter from the Incorporated Law Society that questions have also arisen in Vietoria on this subject,
and that it is considered that the present Acts dealing with the admission of Colonial Solicitors
to practise in England are in many respects confusing and unsatisfactory. To meet these diffi-
culties the present Bill has been T":pa , and before communicating further with the Incorporated
Law Society in regard to it, Lord Ripon would be glad to receive any ©observations which
Mr. Fowler may desire to offer upon it, especially in regard to its proposed application to India.

Incorporated Law Society, 28th July 1894,
Two ecopies Draft Bill.y’ !

Chief Justice, Queensland, dated 19th May 1893,
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From 8. P. B. BUCKNILL, E .
J. BRAMSION, %9, Assistant Secretary, Incorporat ;
N, Esq, ¢ 8., &e., Colonial Office, S W., dated Loudon‘:lth::t;hs.loﬁ;t{éi)?

You may remembe:
that the Com{oil of the I:of)hatr}zeda ll,:itv':ve g dated the 19th of December 1893, I informed yvu
m “(;2 Stafbe S(f)o.r the Uolonies, the dr ugm:;}; PBr?lrl‘ot.:d] to snbmit, for the consideration of the
NSOt iotinie, s Colony of Queens;:n?il :t;&lltlgtal?;?eﬁnﬁi:;w;pﬁwity v
om.

Questions have also risen ;
0 practise in that 0010;‘;“;“ ;:d”: ?ﬁlgny of Victoria as to the admission of English Solicitors
: p“;“:; Acts dealing with the admission of Colonial
wh‘i):gh _‘ﬁmﬂ"hni.ooufusing and unsatisfactory,
Siboit will deal with all the Colonies and woald
8 in the directions indicated by the Chief

prepared by this society to carry that object int (l’aefénorotdnhip'g consideration a Bill which has been

Draft of a Bill to re
gulale the admissi
Colonies and Briti A usion of Attorneys and g : ;
P i St Bt Sl o he S Gt i K
: e in England.

20 & 21
Vit w305 5o, oorces it 18 desirable to repesl the Col

y an e 1 ) ’
e, 04 1o o maks now proviin oty Ay " Rt A of 107 1474 o
Viet. 0. 24 omes and British India as Sztllm?it) Aﬁ?r"ﬁv" s and Solicitors 0

Be it therefore enacted rs of the Supreme Court in

the Queen’,
consent of the Lords Spivi by ueen’s Most Exoolle - s :

e and by the authoﬁt;sg?ﬁ:i:lnd Temr"“‘l and Cox;;eml::: ::L"‘tf » by and with the advice and
Admission of 6, a8 follows:— - is present Parliament assembled,

. 1 - An , b i he B 't' h ( \

Attorneys of any Superior Court i d
and Solitrs bo antitled to bo admitted pnd BT, Of British e s this Ack shal a1 3';“:11:,1{
ot sha pl!

citors .
of 8 service of Arj @ enrolled g 8olioi
upreme o icles of Clerkship in England, ‘;Llitor of the Supreme Court in England, without

Court in
England, (@) production of hi i
o evidle:; gel:‘lﬁute of Admission as Att, =
it such admission, to the uﬁm{o v ?odl xmuto“r s l?o;l{:ilor
n of the ter of the 85

(b) Pm“ction Of a Certi " o LA
ficate of recen ,
JCIIi(iiegfeJo‘fd?: hil? :En' Or some om:eg.:; ng,.:d by t"? Ohief Justics or other Chief
% and » 10 the form or to the eﬂe«p‘:w'{ﬂ:ﬁ;"fiedﬁby such Chief J;xstitx o
¢) proof of his ident o first schodule to this Acts
(4) ]I))assin(; ﬁ:ﬁdz‘:m::'}he satisfaction of the Master of :
Justice or Chief J;?]“ 88 shall from time to Iti tl;k: Rolls; and .
approved by the Masi go o? 2{: the Council of th:‘ ﬂlnmugmod Sotween "!nh Chw‘:
or Chief Judge and sueh Co » !tolla, or, if 8o agreed b‘l'pontod Law Socicty &t
ation ; and uncil, and so g g twoen such Chief Justice
(¢) payment of stamp duties and foeg al PProved as aforesaid, without examin<
equ

able on admissi i
mission by a person mieleﬁn‘?i;f,‘;'{:nﬁ’ the stamp duties "and foes poy-

A tion 2 .
ojgu, . (1) This Act shall
Colonial Attorneys® Relief Ane 2.2k of the Coloni
rine ief A : e Col 3
:;tmfa:;éog offe%m; of g‘t:t;’ l;ed 'tn the: dete.of :2;1 pm:nof l}n:lii:h India to which :1;:
bepm y aster of the Rolls, t.halto anIOf the Couneil of thg I‘:m:; ﬁ::.f "ﬂ;w éot:ioty.

admitted as a Solicitor Solici
Bntmh(I;xdia without aervg:eAt);toAr:t?gl;fothe gnm':f"offxg'; Suprome Cout in Englwptir‘:‘l}
) production of his Cert n— Court of su Colony or o
¢ e rtificate of e
mission to the satisf. . O Admission -
(&) production of a Ce:ti';gzug}l": of the Chi:? J:;ﬁl::'ﬁlagi or other evidence of ’lmg
offcer o person uppoiniod by e, 5271 Y the Master of th Tl or by 4019
licitor o S of the s, or by W
or is pending against L0 oTh,And that e 20 Rolls, t0 the effect that he is still &
fair fame and repute ; ulx?l in his professiona] .. ", cousation has boen established
(¢) proof of his identity to $he sat:

Court ; and satisfacti ;
(@) passing '\’m;nexamimﬁon " of the Chisf Justion or Chiof Judge of such
from time to time be g 1 Ualying such other ressonabl hall
e reqnirements a8 s

Court and the Couneil oot i O
; t Chief .

At e i T ey iy B

gud Pproved as lfom 5 ef Jlllﬁm or Chief ndgo..nd such

d, witho =
Wt esamination or other requirements

81

:
L
.
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(e) payment of stamp duties and fees not exceeding in amoant the stamp duties and f
P y;;yable on admission by a person articled in such Colony or part (I:f British lindi?

3. 1t shall be lawful for Her Majesty by Order in Council to direct that this Act shall
apply to any Colony or part of British India on the application of the Chief Justice or other
Chief Judge of the Supreme or High Court of such Colony or part of British India. and on proof
to the satisfaction of a Secretary of State, by report of the Council of the Incorporated Law

Society, approved by the Master of the Rolls—
(@) that the system of jurisprudence administered by such Court is founded on or assi-

. milated to the common law and principles of equity administered in Eugland ;

me Court in England will be admitted as an Attorney

and
(&) that any Solicitor of the Supre . 5
thout service of Articles) on the terms and conditions

or Solicitor of such Court (wi

specified in Section 2 hereof.
4. Tt shall be lawful for Iler Majesty by Qrder in Council to direct that this Act shall cease
ritish India, and the same shall thereupon cease to apply to

to apply to any Colony or part of B
mmhP {ony or part of British India
os of this Act the expression  Colony ”” means in the case of Canada and

5. F.r the purposes of thi§ he A :
any other part of Her Majesty’s dominions possessing both a central legislature and local legis-
Jatures, each province or other division under a local legislature.

6. This Act may be cited as ¢ The Colonial and Indian Solicitors Act, 1894.”

7. The Acts specified in the ‘seeond Sc_hedule hereto are hereby repealed, but without pre-
:adice to any status right or privilege acquired or to anything done thereunder ; and any appli-
cation or pr{meeding nding thereunder at the date of the passing of this Act may be carried

through and completed as if this Act had not been passed.
FIRST SCHEDULE.

Forsm oF CERTIFICATE.

I certify that [name of person] is a subject of the British Crown, and that

service of Ayrticles Lof Clerkship and examination, duly admitted and enrolled as E: ‘:A‘:t,o:ib;

= Solicitor of the Court of [style of Court| on the day of oA

Ea sti}l romains 8o enrolled ; nnd that no charge or accusation has been established or is pending
haracter or otherwise affecting his fair fame and repute.

against him in his professional ¢
SECOND SCHEDULE.
Acts REPEALEE.

Session and Chapter. Title and Short Title.

0 & 21 Viet. c. 39 (1857) .. The Colonial Attomeyﬁ’ Re!ief Act.
%7 :'6. 38 Viet. o. 41 (1874) «. An Act to amend the Colonial Attorneys’ Relief Act.
47 & 48 Vict. o, 24 (1884) .. Tlllgefolomal Attorneys’ Relief Act Amendment Act,

————

. Faq., Obiof Justice, to the Honorable Sir T. McILWRATTH,

W. GRIFFITH a3t :
S Buildings, Brisbate, dated Brisbane, the 19th May

Heom K.0M.G., Chief Seeretary, Treasury

1893.

1 reference to previous corr ondence between my predecessor Sir Charles Lilley an
His Eﬁlency the Govgf:'nor, I have the honour, ﬁt} béhalf of the Judges of the Supreme urf(,l,
to request that you will be good enough to mov:] ! is Excellency to submit, for the consideration
of {he Secretary of State for the Colonies, the f fomngs observations respecting the present state
of the law regulating the admission of Solicitors o § e Saperior Courts of the United Kingdom
to practise in Queensland and the admission of Solicitors of the Supreme Court of Queensland
to practise in those Courts. o nslan‘
2. By the Colonial Attorneys’ Relief Act (1857) Attorneys and Solicitors of certain of
Her Majesty’s Colonies were allowed to be admitted as Attorneys and Solicitors of the Superior
Courts of England subject to the oondlﬂ:t':l:ns :
1) That the Attorney should t pass an examination to test his capacity and fitness ;

523 that he should produce a certificate from the Presiding Judge om %ol . 81::::1;,in
sctting forth the amount of stamps paid on his Article

his status ion, and
of Clerkship and admission in the Colony ; and

Definition

of “ Colony '
for purposes
of Act.

Short Title.
Re; of

(‘io onial -
ttorneys
Kelwf‘ m
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(3) that he should make en afdavit that ho isresident im Bustend o

twelve months to practise in any Colovy. in England and has ceased for
8. The applicatin of this Aet is limited to Colonies to which it ‘ ‘ f

in Council ; an Order in Couneil is not to be nmdo-ma;m Ww ggvﬂrder

nor unless the system of jurisprudence administered in the Colony; and the qt Il'ﬁoaﬁo::ng:;

admission of Attorneys there prescribed, correspond to the conditions laid down in Seotion 3 of

- .

the Act, which are, in effect, that the Colonial system of jurisprudence is founded on or assimilated

to that of England, and that service under Articles of Clerkship for five years at least is required -

revious to admission from all persons not previously admi as Attorneys or Solicitors of the
guyerior. Courts of England. The further condition is also imposed that the Colony is one in
whioch the admission of Attorneys and Solicitors of the Superior Courts of England is allowed on
production of their Certificates of admission in the England Courts without service or examina-
tion in the Colony. ,

4. By the Aet 37, 38 Victoria c. 41 (1874) the Colonial Attorneys’ Relief Act was amended
by providing that the condition requiring a Colonial Attorney applying for admission in England
to pass an examination should not apply to Colonial Attorneys who had been in actual practico
for seven years in the Oolony and had served under articles for five years and passed an exami-
nation previous to admission in the Uolony.

5. By the Colonial Attorneys’ Relief Act Amendment Act 1884, the principal Ac
further amended by authorizing ller Majesty to make an Order in Couneil }{’ﬁng?ng 31 et Xx::
into operation with respect to a Colony if the Colonial Court admits English Attorneys or
Solicitors without further examination except as to the laws of the Colony so far as they differ
from the laws of England, and this although persons may in certain cases be admitted in the
Colony without possessing all the qualifications or fulfilling the conditions prescribed in section 3
of the principal Act. Iut the Act is in any case only to apply to Colonial Attorneys who have
served under Articles for five years, have passed an examination before admission, and have
been in actual practice in the Colony for seven years at least.

I observe in passing that the object of this last amendment was probably to meet the case
of Colonies in which (as in Queensland) associates to the Judges of the Supreme Court are
allowed to be admitted as Solicitors after holding that office for five years and passing the pre-
soribed examination, the privilege of admission as English Solicitors being however not extended
to gentlemen so obtaining their Colonial admission.

6. The present conditions on which an Order in Council ean be made enabling a Colonial
Bolicitor to obtain admission in England appear therefore to be as follows :—

1. The system of jurisprudence of the Colony must be founded on or assimilated to that
of England.

2. They must have served for five years under Articles and have passed an examination
before admission in the Colony. be

3. They must either pass an examination before admission in England or prove that th
{mve been in actual practice for seven years in the Culony.g . % S

4. Theyc'} mr?t produce a certificate of fitness from the Presiding Judge of the Colonial

ourt.

5. An Order in Council cannot be made unless English Solieitors 'are admitted in the
Colony on production of their Certificates of Admission in England without
further service and without examination except in Colonial Law.

AND FURTHER —

6. In the case of Colonies in which Solicitors may i i i i
: " y in certain cases be admitted in the
: Colony without possessing all the qualifications preseribed by the pxirlnciepnlmAct,
the Solicitors must have been in actual practice in the Colony for seven years.

7, Bo far as T am aware no Order in Couneil has been made extendin i
Colonial Attorneys’ Relief Act to Queensland, and it appears that under tlﬁ) t;];ist?;f; xt-:flgs ?); flllg
Bupreme Court of this Colony, to which I proceed to invite your attention, it is not now com-
petent for Her Majesty to make such and order.

8. By the Regule Generales of 12th December 1879
provided (R. R. 15, 16) that Solicitors of any of the
or Ireland might be admitted in Queensland on prod
compliance with certain formalities.

Under these rules there was apparently no difficulty in th i i
Couneil extending the operation of the Colonial Attomey{’ lIlielie? :;ytooag::sx&gudnn T

e pi'o v:?&ljdlj the Regule Generales of 10th March 1891, of which I also enclose & copy, it

(9, of which T enclose a copy, it was
Supenor Cuqrts of Record of Great Britain
uetion of their Certificates of Admission and

L4

<
.

|
|

16t Feervary 1895, No. 349, Juproran. 5

e a  m——

i I AP S 0, I S I S L -

(1) that from and after the first day of January 1893, the provisions of the Regule
Generales of the twelfth of Doecember 1579, relating to the reciprocity of admission
of Solicitors of the Supreme Court of any of the Australasian Colonies, should
apply to the admission of Solicitors of the Queen’s Superior Courts of Record in
Great Britain or Ireland (R., ete.); and ¥

(2) that every person applying to practise as a Solicitor of the Supreme Court who should,
before or during %xs service under Articles, have taken the degree of Bachelor of
Law or of Arts in any of the Universities of the Uniled Kingdom or the Australian
Colonies such degree not being honorary) might be admitted as such Solicitor sfter
serving under Articles for the full term of three yearsiu lieu of the five years'
service heretofore roquired. (K. 8).

10. The effect of the first of these rules which came into operation on the first of
last (but the operation of which has by a Regula Generalis of 3‘1’311 March 1893 be(mf ot:cr;::;gl'
as to Solicitors of the Courts of the United Kingdom who have been resident in Queensland
since 10th March 1891) is that English Solicitors can only be admitted in Queensland upon
fulﬁlling th?l :a“;esci{ﬂfltit'onﬂf 0? age prescribed for the admission of Queensland Solicimrspin
England, and that Solicitors of the Superior Courts of Scotland and Irel i g
(),ugenslaud Solicitors eanuot be admitted at all. and which do not adwit

It appears further to follow that as the condition preseribed for the admission of Englis
Solicitors in Queensland go beyond those mentioned in the Statute of 1898, it is no ll:)%légi:-
competent for the privilege of admission in England to be extended to Queensland S.licitors.

11. I notice incidentally that under 'the English Statutes, even if this diffirulty were out of
the way, Queensland Solioitnrs,.who bem‘g graduates in Law or Arts of a Univg.mity of . Lhs
United Kingdom or the Australian Colonies, have obtained admission afier the sharter time of
service of three years under Articles (a privilege granted also in Eugland) are entirely debaired
from the privilege of being admitted as Solicitors in England.

12. The Judges of this Court are of course fully aware that the condition of things to
which I have invited your attention can only be removed by legislation of the Parliament of tie
United Kingdom. Bat having regard to the importance of the subject, the Judges hope that
His Excellency i bringing the matter under the notice uf the Secretary of State may be able to
urge that the attention of the Incorporated Law Socxg:ty_m England, the Incorporated Society of
Law Agents in Scotland, and the Incorporated Law Scciety of Ireland, may be direeted to it, in
order that satisfactory steps may be taken at an early dute with the object of allowing recijrocitv
of admission of members of that branch of the legal profission between the United Kingdom and
Queensland, subject to such reasonable conditions as to service under Articles or otherwise as may
be agreed upon. )

13. The present condition of things under which the right of admission is entirely denied
cannot be considered satisfactory either to the members of the profession in the United Kingdom
who may desire to emigrate, or to those of the profession in Q,ngemlgnd who may desire to eluim
a right, as citizens of the Empire to carry on their lawful calling in the United Kingdom, or
ton(ie public at large, for whose benefit the rules relating to the legal profession are understood

to exist,

—

6annn—dated 16th February 1895, No. 349, Judicial.

Communicated to the Hon’ble the Judges of the High Court, the Government
Solicitor, the Attorneys’ Association and the Madras High Court Vakils’ Association
with a request that they will favour Government with their opinion.

2. The correspondence will also be published in the Fort S{. George Gazette.
(True Extract.)

Chief Secretary.
To the Hon’ble the Chief Justice, with CL.

Government Solicitor. 43
Honorary Secretary of the Attorneys’ Association.
" Becretary, Madras High Court Vakils’ Association.

Gazette.

Exd. A, Grubert,
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Attorneys and Solicitors.

inions of the Hon'ble the Judges

of I&xgtﬁnlgﬁhéggrt the Government Solicitor, the
Attorneys Association and the Madras nghl
Court Vakils' Associat :on on the draft Bill to dea
with the question of reciprocity in the admission
of — to practise as between the United Kingdom

and India and the Coloaies.

-

Home Department??‘

( Judiecial ) y !

No.

No. /3/

From
H. Luson, Esg., - 1 "

Under Secy. to the Govt. of India.

o . LA 7 . \‘ Q’*u 33 .
| &4 (
a- ‘ T‘ne Chlei’ Secrnrary t(t tﬁﬂ&\?i@qr‘zpnt of Madras.
Z

) \x m
R "a‘%?@_ﬂ; ot ©

 id

Calcutta, thet Jéégang,ary 1895,

Sir,

I am directed tg'gorward a copy-of{,,a Des Prom |

45 Judicial dated the lst November %‘(%34. t.he Secr;tar‘ of gate
’ noted 1{1 the marpn, on
the subject of a draft Biflr to de"a:I with tge quest‘ﬁg of
reciprocity in the admission of Attorneys and Solicitors
to practice as between the United &Lngdom ax;d the Golonies
and India, and to say that the Governor(.General in Counci].
w1ll be glad to be furm.éhed“\h\h“he viowy*@ the Hon"b].e
the Chief Justice and Judﬁ's g dt the lbbhrg;ﬁtomﬁ
of the High Court at Mad?as o%‘&ﬁu‘b‘jeé‘t.ﬁ;,ﬁ ot ,..I_,
’\.' have "tWe’ ‘ho't&r éo She, oaa &8

""““'(‘ *-su*“ vad ).-»w\'auf

T AT ade emt i:“

Yaqur most ) edle 3
Caan W TN “oh-oﬂ ~ _..g..,-o—x 5.

)»-”..r SN

Under'\.sets.rvm;a'rs:r to*the Govt., o% Indzllg,
o " “t‘!“; ‘i : : ¥

I,l,l} &
’ b v i »

P —
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INpI1A OFFICE ; :
London, the 1st Novémber 1894.

. 5
Judicial. 4 et a3
No. 456. . S S FEB 1595 i{\)

v al
‘:'}\" ; i , j'-
To His Excellency the Right Honourable the Governor General'of: Ipgtiaini Cotncil,

ﬁt Lorp,

' I forward, for the consideration of Your Excellency in Council,
copy of a letter from the Colonial Office
T with - its -enclosures, which include the
draft of a Bill to deal with the question of reciprocity in the admission of

- Attorneys and Solicitors to practise as between the United Kingdom and the
Colonies and India. .}

2. As at present advised I see no objection to the Bill, but I shall be glad
to have the opinion of Your Excellency in Council upon it after you have
obtained the views of the Judges and the leading Attorneys of the several
High Courts.

Dated 12th October 1894,

I have the honour to be, *
My Lorbp,

Your Lordship’s most obedient humble Servant,

HENRY H. FOWLER.

Dated Colonial Office, Downing Street, the 12th October 1394.

From—E, Famrigrp,
To—The Under Secretary of State for India.

I am directed by the Marquess of Ripon to transmit to you, to be laid before Mr, Se-

cretary Fowler, a copy of a letter from the In-
,]r"w"g";g ;'i::dnbrz i‘;ﬁfﬁy’ e P gy corporated Law Society enclosing the draft of a
Bill to deal with the question of reciprocity in
the admission of Solicitors to practise as between the United Kingdom and the Colonies and
India. : .
This Draft Bill has arisen out of an application from the Colony of Queensland as will
be seen from a letter from the Chief Justice of that Colony, dated the 19th of May 1893,
. : of which a copy is enclosed. It will be seen from
Chief Justice, Queensland, dated 19th May 1893. . 4} . Jotter from the Incorporated Law Society that
questions have also arisen in Victoria on this subject, and that it is considered that the present
Acts dealing with the admission of Colonial Solicitors to practise in England are in man
respects confusing and unsatisfactory. To meet these difficulties the present Bill has been
prepared, and before communicating farther with the Incorporated Law Society .in regard to
it, Lord Ripon would be glad to receive any observations whl_ch_ M. Fowler may desire to
offer upon it, especially in regard to its proposed application to Iudia.

Dated London, the 28th July 1894, -~ . .

From—S8, P. B. Bucksiiy, Esq., Assistant Secretary, Incorporated Law
Society. : : . e « i
To—Jonx BramsroN, Esq., C.B., ete., ete., ete., Colonial Office, S, W,

. You may remember that by a letter, dated the 19th of December 1893, I informed you
that the Council of the Incorporated Law Society proposed to submit, for the cousideration
of the Secretary of State for the Colonies, the Draft of a Bill to deal with the quegtion of
reciprgcity in the admission of Solicitors between the Colony of Queensland and the United
* Kingdom. : :

—~
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Quaestions have also arisen in the Colony of Victoria as s :
Solicitors to practise in that Colony ; and as {he present Acts d;igewﬂm::;on‘dl:i:&glul;
Colonial Solicitors to practise in England are in many respects somewhat confusi n nod
unsatisfactory, it is considered advisable to proceed by a Bill which will deal wiﬂ,ngu ‘th
Colonies and would consolidate the existing Acts and remedy their defects in the directi .
indicated 3{ the Chief Justice of Queensland, and I now enclose for His Lordship's m‘i:lons
ation a Bill which has been prepared by this Society to carry that object into effect. ler-

" Draft of a Bill to regulate the admission of Attorneys and Solicitors of the
Superior Courts in the Colonies and British India as Solicitors of the
Supreme Court of Judicature in England. '
WHERREAS it is desirable to repeal the Colonial Attorneys’ Relief Acts of 1 ' |
1884, and to make new provisions regulating the admissionyof Attorne;a a:d Sglt;Zi,t:rs::i ‘t'l‘:: E'(:’E ? 89,

Superior Courts in the Coloni Red -
E‘;ﬁ:ﬁ. urts in the Colonies and British India as Solicitors of the Supreme Court in :;c;_ ;:“ .

Be it therefore enacted by The Queen’s Most Excellent Maj - s Vict.c.24,
and consent of the Lords Spiritual and Temporal and Commdlasati’n’ :)){i:;ses:::hgh}'d"“
assembled, and by the authority of the same, as follows :— s i

1. Any subject of the British Crown who has been or shall heresfte SRS Al
: . i ) i
Acticles of Clerkship and examination, duly admitted and enrolled as an rAtbt:}::tegr“Sr:l‘izt:i c:d‘f,",mo:":f
of any Superior Court in any Colony or part of British India to which this A 4 o

shall be entitled to be admitted and enrolled a Solicitor of the Supreme Con:t i:hl.!::g:!;ﬁ]dy .A:;"é:fi);h"
5 e

without service of Articles of Clerkship in England, on— a8 Solicitors

9 . g f
(a) production of his Certificate of Admission as Attorney or Solicitor of such Court, ml?:m.

or of other evidence of such admission, to th isfacti » England.
"Rolls; and i e satisfaction of the Master of the

(5) production of a certificate of recent date signed by the Chief Justi i
Judge of sach Court, or some officer or Persog appointed by“ B:lc:hoél?itbfeg gl:;:g
o;_Clxei Judﬁe, in the form or to the effect specified in the first schedule to
this Act; an R

(¢) proof of his idgntity.to the satisfaction of the Master of the Rolls; and

(d) passing such examination as shall from time to time be agreed between i
Justice or Chief Judge and the Council of the Incorporated Law S':c(zgtyc l;]nej
approved by the Master of the Rolls, or, if so agreed, between such Chief Justice
or Chief Judge and such Council, and so approved as aforesaid, without
examination ; and : :

(¢) payment of stamp duties and fees equal in amount to the stamp duties and fees
payable on admission by a person articled in England.

2. (1) This Act shall apply to each of the Colonies and parts of British India to which Application of
the Colonial Attornegs’ Relief Acts applied at the date of the passing of this Act on proof to Ach
the satisfaction of a Secretary of State, by teport of the Council of the Ineorporated Law
Society, approved by the Master of the Rolls, that any Solicitor of the Supreme Court in :
England will be admitted as a Solicitor or Attorney of the Supreme or High Court of such
Colony or part of British India without service of Articles dn— 5

(a) production of his Certificate of Admission in England or other evidence of such

Eclex::zs;io:n ‘;:.o the satisfaction of the Chief Justice or Chief Judge of such

(%) production of a Certificate of recent date signed by the Master of the Rolls, or b
some officer or pérson appointed by the Master of the Rolls, to the eeﬁe(;:tst,hal; hz
is still a Solicitor of the Supreme Court, and that no cba;-ge or accusation has

been established or is pending against him in his :
otherwise affecting his fair fame and repute ; ang sty oo oy g

(e) procg'o:fr tl;n: u1‘<ileninty to the satisfaction of the Chief Justice or Chief Judge of such

(d) passing such examination and satisfying ‘such other reasonab i
shall from time to time be agreed between the Chief J us:{.celzrrég‘il:f-e}n :(;1;: :;
such Court and the Council of the Incorporated Law Society approved by the
Master of the Rolls, or, if so agreed, between such Chief Justice or Chicf J'ndgo

i uch ol ko pprne o soei, vt camivaion o ol

() payment of stamp duties and fees not exceeding in amount the sta i
: fees, payable on admission by a person articled in such Co]on; :r ;x?til;tg:i:i:ﬁ

India.

Definition

of ¢ Oolony”
for purposes
of Act.

Short Title.

Repeal of
Colonial
Attorneys’
Relief Acts.

3

Her Majesty by Order in Council to direct that this Act shall

1 s.tglt Bba(l}loﬁn'yh;ﬁ:}aﬁrﬁ Britishllngia y(;n the application of the Chief Justice or other

a;;})' gyf : 3“{ of the Supreme or High Court of such Colony or part of British India, and on

- lf £out.l§e satisfaction of a Secretary of State, by report of the Council of the Incorporated
ir:: Society, approved by the Master of the Rolls—

(a) that the system of jurisprudence administered by sueh Court is founded on or assi-
milated to the common law and principles of equity administered in England ;
and

(%) that any Solicitor of the Supreme Coqrt in Englgud will be admitted as an Attor-
ney or Solicitor of such Court (without service of Articles) on the terms and
conditions specified in Section 2 hereof,

4. It shall be lawful for Her Majesty by Orde_r in Couneil to direct that this Act shall
cease to apply to any Colony or part of Brif.ish India, and the same shall thereupon cease to
apply to such Colony or part of British India. :

5. For the purposes of this Act the expression Colony” means in the case of Canada
and any other part of Her Majesty’s dominlons possessing both a eentral legislature and local
legislatures, each provinee or other division under a local legislature.

8. This Act may be cited as  The Colonial and Indian Solicitors Act, 1894.”

7. The Acts specified in the Second Schedule hereto are hereby repealed, but without pre-
judice to any status right or privilege acquired or to anything done thereunder ; and any
application or gwceeding pending thereunder at the date of the passing of this Act may be
carried through aud completed as if this Act had not been passed.

FIRST SCHEDULE.

Fory or CERTIFICATE.

I certify that [name of person] is a subject of the British Crown, and that he was, after
service of Articles of Clerkship and examination, duly admitted and enrolled as an Attorney
g &’dl Solicitor of the Court of [style of Court] on the day of ; that

e still remains so enrolled ; and that no charge or accusation has been established or is pend-
ing against him in his professional character or otherwise affecting his fair fame and

repute,

SECOND SCHEDULE.

Acrs REPEALED,

Session and Chapter. - Title and Short Title.

20 & 21 Viet. . 89 (1857) The Colonial Attorneys’ Relief Act.
37 & 88 Vict. c. 41 (1874) . .| An Act to Amend the Colonial Attorneys’ Relief
' Act
The Colonial Attorneys’ Relief Act Amendment Act
1884. :

47 & 48 Vict, c. 24 (1884) .

Dated Supreme Court House, Brisbane, the 19th May 1893.

From—S, W. Grrerrrs, Esq, Chief Justice.

To—The Honourable Sir T. Mcliwrarrs, K.C.M.G., Chief Secretary, Trea-
sury Buildings, Brisbane.

With reference to previous correspondence between my predecessor Sir Charles Lilley and
Mis Ex:nlleney the Go&rnor, I have the honour, on behalf of the Judges of the Supreme
Court, to request that you will be good enough to move His Ex.cellency to submit, for the
consid,emtion of the Secretary of State for the Colonies, the following observations respecting
the présent state of the law regulating the admission of Solicitors of the Superior Courts of

the United Kingdom to practise in Queensland and the admission of Solicitors of the
Supreme Court of Queensland to practise in those Courts. 5
. 2, By the Colonial Attorneys’ Relief Act (1857) Attorneys and Solicitors of certain of
Her Majesty’s Colonies were allowed to be admitted as Attorneys and Selicitors of the
Superior Courts of England subject to the conditions : .
1, That the Attorney should first pass an examination to test his capacity and
fitness,

-
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2. That he should produce a certificate
attestin[ihis status and reputation,
paid on

from the Presiding Jud

d admissiod in the Colony ; and
3. That he should make an affidavit that he is resident i .
twelve months to practise in any Colony.

3. The application of this Act is limited to Colonies to which it m
Order in Council ; and an Order in Council is not to be made ex
Governor, nor unless the system of jurisprudence administere{

tion for admission of Attorneys there preseribed, corres nd -to the s
Section 3 of the Aet, which are, in effect, that the Colonl')o rcas o

A ; ; e forth ition i i
that the Colony is one in which the admission of Atto e i

Courts of England is allowed on production of their Ce

5. By the Colonial Attorneys’ Relief Act Améndmen

tor t Act 1884, the prinei 5
further amended by authorizing Her Majesty to make an Order in 'donncilml.}lg:gi’:}giig Xac:;

into operation with respeet to a Colony if the Colonial Court admits Engli
Solieitors without further examination except as to the <

differ from the laws of England, and this altho
in the Colony without possessing all the' qualifica

in section 3 of the privcipal Act. Bat the Act isin any case only to apply to C i
‘Attorneys who have served under Articles for five years, have passedy an egxlin{inationol]»:?;::
admission, and have been in actual practice in th

e Colony for seven years at least,
I observe in passing that the ob

e 1n 2 1 ject of - this last amendment was probabl to t
case of Colovies in which (as in Queensland) associates to the Judewes og the S'gprex::ae%og;:

are allowed to be admitted as Solicitors after_holding that office @&e years and passing the
prescribed examination, the privilege of admission as English itors being however not
extended to gentlemen so obtaining their Colounial admission,

6. The present conditions on which an Order in Council can be made enab]

: ditions ing a Colonial
Solicitor to obtain admission in England appear therefore to be as follows :— . o

1 The system of jurisprudence of the Colony must be founded on or assimilated to
that of England, . -

2, They must have served for five years un

der,Articles and have passed ina-
tion before admission in the Colony, " ¥ s

3. They must either pass an examination before admission in England or prov
they bave been in actual practice forseven years in the Qolox;gy. i

4 'l‘he;;;;uét ‘;l):to.duce a eerti.ﬁcate of fitness from the Presiding Judge of the Colo-

5. An Order in Council cannot be made unless English Solicitors are admitted ;
Colony on production of their Certificates of Admissio e, i ihe

e ) Uert n in England wi
further servieé and without examination except in Colonial Law. o s

AND FURTHER —

6. In the case of Colonies in which Solicitors may in certain cases be admitted ;
- - . t
Colony without possessing all the qualifications preseribed by the p?iluc?galluAtg:
the Solicitors must have been in actual practice in the Colony for seven Years :

7. So far as T am aware no Order in Council has been made extending t e

the Colonial Attorneys Relief Aet to Queensland, and it appears tba;:ngundl: 3}?: ”:3!19'2, of\
rules of the Supreme Court of this Colony, to which I proceed to invite your attent; nxlgtmg
not now competent for Her Majesty to make such and order, b

8. By the Regul® Generales of 12th December
provided (R. R. 15, 16. ) that Solicitors of any of th
Britain or Ireland might be admiited in Queensland
Admission and compliance with certain formalities,

]

1879, of which T enclose
e Superior Courts of R
on production of their

a copy, it was
ecord of Great
Certificates “of

Under these rules there was apparently no difficulty in the wa

Council extending the operation of the Colonial Att y of making an Order in

orneys” Relief Act o Queensland,

4 ge of the Colon
and sett ’ ; y
is Articles of Clerkship an o, forth the amount” of stamps

n England and has ceased for

ay be extended by
except upon application by the
1 the Colony; and the qualifica~
Sl g n: laid down in
> Of m of jurispra i

on or asgnmllntgd to that of England, and that service under ’:rtielea og Cleskshie: cfz;' ﬁfv?ng o
at least is required previous to admission from all persons not previously admitted as Ay“:rs
nys or Solicitors of the Superior Courts of England, Th d

rtx:gey:e am} i(alicitoru of the Superior
cates i
Courts without service or examination in the Colony, : i A A

“Attorneys or
laws of the Colony so far as ythey

ugh persons may in certain cases be admitted
tions or fulfillmg the conditions prescribed

st §
o
1

5
t'b the Regule Generales of 10th March 1891, of which T also enclose 2 copy, it
9. Bat by ¢

ol v January 1893, the provisions of the Regul=
() that fromland ;f?l:eﬂ:::vgffs:hdg oIf)ecembery 1879, ’relat?ng to the reciprocity of
et of Solicitors of the Supreme Court of amy of the A’ustralam_an
“dt;m?;:nsl(:ould apply to the admission of Solicitors of the Queen’s Superior
830?:8 G i Britailt];'g; i:e;aggﬁ(c?ébgt:é);&:d Sapreme Court who
g bt of bP:frs:: zgpldylll:i%:;o h?gzitl\;ice under Articles, have taken _the degree of
Shouldl’ fo Law or of Arts in any of the Universities of the United ngdo'?
Baclile ofionstmlian Colonies (such degree not being honorary) might be fadxlx]n -
oy es such Solicitor after serving under Articles fpr the full term of three

;rz?n-:in lien of the five years’ service heretofore required. '(R. 8)

i i i he first of
he first of these rules which came into operation on t
Ty lfﬁteigeogp:meﬁon of which has by a Regula ‘Generalis of 1].“’.Ot‘h bl\'l;:rc:xesildi%i
g:nnaryd]:st (al: to Solicitors of the Courts of %le Ilj'nllteg Fxptgfomc;:hgnl ;v%e : v K
s i is that English Solicitors Pk
- Q,neensldand s:lut?:lf]i‘l({it:gh%::c‘slart?}:c))nditions as gre preseribed for the admlslaalo(tlx ofd %::lﬁ&
Qneenslgn‘t upoin England, and that Solicitors of the Superior Courts of Scotland an
1“51 Sghcxlm(::r:dmit Queen;land Solicitors cannot be admitted at all, e e
o further to follow that as the condition prescribed for the admission of E;Jg ;ser
S l'cilti;pri’flagu:e;sland go beyond those mentioned in the Statute of 1884, it1s no long
oli

competent for the privilege of admission in England to be extended to Queensland Solicitors.

i if this difficulty were
ice incidentally that under the English Statutes, even1 y we
out oPt.hg :zt;?e(i‘;z‘e:;l]a:dySolicitors, whocbimg gr;;duateab}:; 'L:dwa?l:n i%:it:n :;t e: tE:l:ﬁziltZyr
i ingdom or the Australian Colonies, bave obtain g ;
5 t‘)?)fljsréltﬁie%‘fn%h:; years under Articles (a. privilege .gx'-ante(_l also 1m dE’ngland) are en
:lixt:?y debarred from the privilege of being admitted as Solicitors in England.

i he condition of things to
does of this Court are of course fully aware that the e 0 :
whicllxzi 1'11;.‘:'2 g:v{gt?:i your attention can onldyt beteh rel_nogoegh:zce]egfml:&onmfj e::e ti’:ﬂ}z!ggs
Tnited Kingdom. But having regard to the 1m }
%&)ﬂ;'eﬂ}’azlg?s E?c%ll:ncy in bringing the matter under the notice of the gecrle::;yt }(:: Ii:ﬁ
mg) be able to urge that the attention of the Incorporated Law Sogiety in 8 nget o e’
or);ted Society of Law Agents in Scotland, and the Inwrpomg Ln:z anomeal?iy g
gmy o prpiodats order.:hatf sagls?g?ﬁfs t;?mag olf)ethnt l:;la.neh of the legal profes-
j llowing reciprocity of admi t ¥ o
tslil:noll:gi::e:: :h: v{}?nﬁed Kgngdo{n and Queensland, subject to such reasonable conditions
to service under Articles or otherwise as may be agreed.upon. . e
13. The present condition.of things under which the nghié ofh n:-l:fsession g
ied cannot be considered satisfactory either to the members of the prot L b
{Il.?:ilfedcagn om who may desire to emigmteilor lgo those :: ﬂ;,:r!;rg?i‘}f:irnllawful e
i ight, as citizens of the Empire c v
:;h:h?gn(il::&r%?lglzm 21*“1:% the public at large, for whose benefit the Rules relating to the

legal profession are understood to exist,

-

@. I, C. P. 0.—No. 1183 H. D.—2.2-95.— 120—~F. P.
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